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ABSTRACT OF THE DISSERTATION

Illegal Lives:

How Local Immigration Law Shapes Everyday Life for Undocumented Immigrants

by

Angela S. Garcia
Doctor of Philosophy in Sociology
University of California, San Diego, 2015
Professor David FitzGerald, Chair
Cities across the U.S. increasingly respond to undocumented immigrants

through local law. These locales set parameters of inclusion and exclusion through
accommodating measures intended to integrate newcomers and restrictive policies
meant to marginalize them. How do the varying legal contexts of receiving locales

shape these immigrants’ everyday lives and future prospects? In the first comparative

study of the outcomes of local immigration law, my dissertation explores the
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incorporation effects of accommodating and restrictive socio-legal contexts, and it does
so from the perspective of undocumented Mexicans. Drawing on multi-sited and mixed
methods research, | counter scholars who argue that restrictive policy environments
uniformly force immigrants to margins of society. My dissertation demonstrates the
unintended social consequences of legal restrictions, wherein aspects of immigrants’
settlement, cultural incorporation, and political socialization flourish in response to the
very laws that seek to exclude them.

The first empirical chapter asks whether restrictive laws work to push
undocumented immigrants out of hostile destinations. To gain leverage on this
question, I focus on the relationship between settlement behavior and “attrition through
enforcement” policy. Formed to trigger the voluntary exit of undesired immigrants,
these laws aim to make their lives exceedingly difficult. With a twofold comparison of
undocumented immigrants in three cities and two states, | use original bi-national
survey data to demonstrate that such measures do not have a significant effect on the
amount of time spent in restrictive locales or changes in place of residency. | draw
from interview data collected from undocumented immigrants to argue that economic,
social, and life course factors more prominently shape settlement decisions.

Within the second chapter, I explore undocumented immigrants’ navigation of
daily life in cities with hostile socio-legal environments. How do every day events, like
going to work and taking children to school, unfold for undocumented immigrants
living legally restrictive cities, and how does this relate to incorporation trajectories?
Drawing on observations and interviews, | find that undocumented Mexicans in

restrictive destinations attempt legal passing, or the public embodiment of the culture of

XVii



the dominant core population, a behavior not present in accommodating locales.
Purposive and strategic, this daily effort to pass is primarily a protective strategy, yet
over time it becomes internalized and contributes to incremental cultural incorporation.

The final empirical chapter focuses on political engagement in restrictive and
accommodating receiving locales. With observational and interview data from
undocumented immigrants, | demonstrate that restrictive laws—while clearly
contributing to social suffering—also trigger political socialization. Seeking to
understand the implications of legal restrictions, immigrants forge closer ties with
neighbors, sympathetic allies, and advocacy organizations and, in doing so, they
develop political knowledge. Nevertheless, the oppressive nature of restrictive socio-
legal contexts dampens political efficacy and limits political participation to the realm
of local immigration policy. Conversely, accommodating laws make the everyday
activities of undocumented immigrants far more secure and stable. Freed from the daily
burden of restrictive immigration policy, immigrants in accommodating destinations
become more broadly socialized in the local politics, have a higher sense of political
efficacy, and participate in a wider range of political issues.

The determinants of local immigration laws have been studied, but we know
little about their social effects. With fieldwork in multiple sites chosen for their
theoretical variation, my dissertation is the first comparative study of the outcomes of
local immigration measures for undocumented immigrants themselves. By bringing
immigrants into the analysis, | highlight the deep yet often counterintuitive influence of
divergent socio-legal contexts. In doing so, the dissertation expands standard

explanations of incorporation to include illegality and the socio-legal environments of

xviii



immigrant destinations as key variables driving the adaptation process. My data also
have implications for our understanding of inequality, as local immigration laws create

a new axis of stratification that shapes immigrants’ everyday lives and future prospects.
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Chapter 1.
Local Immigration Law and Undocumented Immigrants:

A Project Overview

Introduction

A wave of studies from law and society scholars has demonstrated how law
shapes the everyday lives of ordinary people (Ewick and Silbey 1998; Sarat and Kearns
1995; White 1990; Campbell 2005; Nielsen 2000; Calavita 2005; Dreby 2015). The
literature on U.S. immigration law, however, is paradoxical in this regard. While this
domain comes under the federal government’s authority, states and localities are
increasingly enacting laws that target immigrant residents, particularly those who are
unauthorized. These communities set parameters of inclusion and exclusion through
accommodating measures to integrate newcomers and restrictive policies to marginalize
them. Yet because scholars have focused on subnational immigration laws on the books,
the effects of these measures on the ground have been lost in the shuffle. As a result,
we have little understanding of how state and local immigration laws influence the lives
and trajectories of undocumented immigrants. This dissertation aims at going past the
normative debates and formal policy analysis that has been the focus of much of the
literature on subnational immigration laws to take an in-depth, comparative look at
immigrants living within politicized receiving locales.

How do the varying legal contexts of immigrants’ immediate destinations shape
their lives? In the first comparative study of the outcomes of local immigration

measures to my knowledge, this dissertation explores the settlement and incorporation



effects of accommodating and restrictive laws, and it does so from the perspective of
undocumented Mexicans. Drawing from original bi-national survey data, in-depth
qualitative interviews, and two years of multi-sited ethnographic research, | counter the
assumption that restrictive policy environments uniformly force immigrants to margins
of society. My dissertation demonstrates the unintended and unexpected social
consequences of legal restrictions, wherein aspects of immigrants’ settlement, cultural
assimilation, and political engagement flourish in response to the very laws that seek to
exclude them.

This dissertation is located within the broad tradition of research on law in
action (Trubek 1984; Gordon 1984; Sarat and Kearns 1995; Ewick and Silbey 1998;
Calavita 2005, 2010). With my focus on undocumented immigrants and subnational
immigration law, | address a central question that animates much of the scholarship in
the field of law and society: when and how does law matter? With this approach, my
concern is not “with what the law is—the concern of legal elites—but with what the law
does—a concern of users and receivers of law” (Silbey 1989: 21, italics in original; see
also Trubek 1984). I understand the law sociologically, as a social institution created
from patterns of human interaction (Ewick and Silbey1998; White 1990; Sarat and
Kearns1995; Nielsen 2000). Centering on the social impact of law, | study how
immigrants are incorporated into or excluded from society in accommodating and
restrictive receiving destinations, and to what ends.

A major theoretical contribution of this dissertation is an argument for re-
envisioning the scale with which we think about immigrant incorporation. Scholars too

often place the burden of adaptation exclusively with immigrants themselves by



focusing on individual or group characteristics (Huntington 2004, 2009; Borjas 1985,
1987; Farley 1996). Another danger is the imposition of analytic frameworks that take
the nation-state as the unquestioned natural unit of analysis in studies of incorporation
(see FitzGerald 2012; Wimmer and Glick Schiller 2002). Both of these issues narrow
the universe of incorporation to the extent that we miss structural patterns located
within destination communities, those that, because of their proximity to immigrants,
are likely to affect them in sustained and significant ways. In contrast, my focus on the
effects of accommodating and restrictive locales draws attention to the fact that
immigrants do not come to an undifferentiated United States, but rather to places like
Marshalltown, lowa and Watsonville, California—specific locations with distinct
political, social, and legal dynamics (Foner 2005). As Portes (1999: 27) notes, “one
hundred thousand Mexican immigrants trying to learn English and find jobs in Houston,
Texas, will have a very different impact there than the same number doing this in
Boston, Massachusetts or Charlotte, North Carolina.” This project challenges
sociologists of immigration to take seriously the question of local contexts, studying
settlement and incorporation as intimately connected to subnational law. As FitzGerald
(2012) and Favell (2008) suggest, local contexts within destination countries may
matter as much as or more than the national context within the realm of incorporation.
My study also highlights the emerging role of states and localities as U.S.
immigration policy moves down the geographic scale due to devolution, technological
data-sharing advances, and subnational legislative activism. In doing so, I link macro-
level processes of immigration policymaking with their articulation in immigrants’ local

practices, yielding a deeper understanding of everyday forms of inclusion and



exclusion. The dissertation findings emphasize the legal hegemony of subnational
immigration laws for undocumented immigrant communities, as they become fused into
the social organization of their ordinary lives and incorporation trajectories. In this
sense, the study as a whole contributes a different theoretical lens through which to
view social inequality, given that subnational immigration laws contribute to a “new
axis of stratification” that shapes the life chances and future prospects of undocumented
immigrants (Menjivar 2006; Menjivar and Abrego 2012).

Developing an understanding of the effects of subnational immigration law
across different contexts is also important in terms of applied social policy implications.
While my focus is on settlement, cultural incorporation, and political engagement, what
happens in localities may have other significant human impacts on undocumented
immigrants, such as their conditions of employment, housing, education, and health. In
these ways and others, local laws are also consequential for the 1.5 and second
generation, which includes U.S.-born children.! For instance, several studies argue that
stress and fear experienced by the children of undocumented immigrants are correlated
to delayed cognitive development (Ortega et al. 2009; Yoshikawa and Kalil 2011),
obstacles to educational attainment (Bean et al. 2011; Brabeck and Xu 2010), and low
psychological and emotional wellbeing (Dreby 2012). This anxiety is likely
exacerbated in restrictive receiving locales (see this dissertation’s second and third
empirical chapters). Local political histories will also likely affect how future

legalization programs within comprehensive immigration reform develop. Precedent

'Foreign-born adult immigrants are considered the first generation. Children born abroad who migrate at
a young age are termed the 1.5 generation (Rumbaut and Irma 1988). The second generation refers to
children born in the U.S. of immigrant parents.



studies on the 1986 Immigration Reform and Control Act (IRCA), for example, indicate
that local political contexts shaped the ways immigrants took advantage of amnesty
policies (Gonzélez Baker 1997). Similarly, a study of the contextual determinants of
applying for Deferred Action for Childhood Arrivals (DACA) demonstrates that the
structural opportunities and barriers present in receiving locales shape undocumented
youths’ decisions to regularize their immigration status (Wong and Garcia 2015).
Understanding the effects of subnational immigration policy on the ground for
immigrants themselves is critical, then, not only for the empirical and theoretical

advances it promises but also for its significant social policy implications.

Research Questions and Hypotheses

Throughout the dissertation, | use contrasts in state and local immigration
measures between different immigrant receiving locales (my primary independent
variable) to understand the factors that influence undocumented immigrants’ settlement,
cultural incorporation, and political engagement (my dependent variables of interest).
In this comparative study, | focus on restrictive destinations, using accommodating
receiving locales as a check on my findings. | ask the following set of research

questions, each of which corresponds to an empirical chapter of the dissertation:

2 Announced in June 2012, the Deferred Action for Childhood Arrivals (DACA) program — an executive
order issued by the Obama administration — provides temporary relief from deportation and legal work
authorization for eligible undocumented immigrant youth in the U.S. For full details on the program, see
U.S. Citizenship and Immigration Services, “Consideration of Deferred Action for Childhood Arrivals
Process,” available at http://www.uscis.gov/humanitarian/consideration-deferred-action-childhood-
arrivals-process.



1. Do subnational attrition through enforcement laws push undesirable immigrants
out of restrictive destinations? If not, what forces counter these legal restrictions

and enable settlement behaviors to continue?

2. How do undocumented immigrants living in restrictive destinations navigate
their everyday lives? What is the connection between this navigation and
incorporation? Does the basic contention of assimilation theory apply to this

group, or are they marginalized to the sidelines of the receiving society?

3. How do local restrictions influence undocumented immigrants’ political
engagement in their receiving locales? Do these hostile socio-legal

environments hinder political engagement or motivate it?

To extend a core argument of my dissertation—that the socio-legal
environments of entry points have differential effects on undocumented immigrants’
lives—I test three competing hypotheses related to these research questions. As | began
to develop this project, | envisioned that accommodating local laws would facilitate
undocumented immigrants’ everyday lives, advancing their settlement and
incorporation, while restrictive measures would obstruct these variables. This common-
sense hypothesis assumes that laws work as intended, integrating immigrants within
receiving locales on the one hand and isolating and excluding them from wider
community life on the other. As became immersed into fieldwork, however, | began to

hypothesize somewhat the reverse. | began to note that because local legislation formed



to accommodate immigrants makes their everyday activities less burdensome, it may
also neutralize the need to engage in politics, for instance. Conversely, the conspicuous
limitations and control that immigrants in restrictive locales face may shape everyday
life in a way that develops into deeper incorporation. In these receiving locales, the
process of incorporation can be counterintuitively activated by exclusionary policy,
political threat, and immigrant resistance. Lastly, | considered it feasible (though
unlikely) that subnational immigration laws have very little impact on immigrants’ lives
and future trajectories, serving instead as symbolic reminders of a city’s inclination

towards the immigration issue. This possibility is the null hypothesis of my project.

Subnational Immigration Law

Historical Evolution

For approximately the first hundred years of American history, states and
localities largely formulated their own immigration policy. These subnational policies
were often ethnically selective by design, intended to recruit preferred immigrants, such
as northwestern Europeans. At the same time, this legislation also functioned with the
logic of attrition through enforcement, seeking to keep less desirable immigrants—Ilike
Asians—outside of state and local jurisdictions (Zolberg 2006; FitzGerald and Cook-
Martin 2014). Control of immigration policy-making did not shift from the subnational
level to the federal government until a series of Supreme Court rulings in the late

nineteenth century articulated the plenary power doctrine, declaring the regulation of



immigration a federal competency (Motomura 1990).® Ever since, states, counties, and
municipalities have taken advantage of openings within the federal system that allow
for different levels of government to respond to immigration (Filindra 2009).*

A jurisdictional division of competence controls the broad realm of immigration
policy today. The federal government exercises its plenary power to develop national
immigration policy that regulates who enters and exits the country, as well as the terms
under which they may stay (Hammar 1989). Also falling under the federal domain is
the enforcement of civil aspects of immigration law, such as entry without inspection,
overstaying visas, and the formidable task of apprehending and deporting unauthorized
immigrants (Fix and Passel 1994: 3-4). Federal plenary power does not entirely exclude
states and localities from the issue of immigration, however. Subnational jurisdictions
can form immigrant policy, typically understood as incorporation measures aimed at the
social integration of immigrants within their receiving communities (Hammar 1989). In
terms of enforcement, state and local authorities may control some criminal violations
of federal immigration law. For example, if state law permits, a charge of human
smuggling is within the enforcement domain of subnational governments (Seghetti et al.
2009).

Although the distribution of immigration-related tasks between federal and

subnational jurisdictions appears tidy, it has never been static (Filindra 2009). Three

*The Supreme Court first articulated the plenary power doctrine in Chae Chan Ping v. United States
(1889) and Fong Yue Ting v. United States (1893). Later rulings, such as Hines v. Davidowitz (1941),
and LULAC v. Wilson (1995) upheld it by limiting subnational governments’ involvement in immigration
policy.

* For example, in De Canas v. Bica (1976) the Supreme Court determined that federal immigration laws
do not prohibit states from enforcing policies embodied by federal immigration policy. The court argued
that states possess broad authority under their police powers to enact legislation to address essentially
local problems.



recent developments have complicated it further, blurring the difference between
immigration and immigrant laws. The first revolves around the federal government’s
partial devolution of its immigration enforcement authority toward lower levels of
governance. Section 287(g) of the 1996 Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) authorizes select state and local officers to perform the
functions of federal immigration agents through memoranda of agreement, creating a
legal framework for subnational jurisdictions to take an active role in the enforcement
of federal civil immigration law (ICE 2011a; Varsanyi 2008: 881). A second shift
revolves around Secure Communities, a federal initiative formed in 2008 to detect
unauthorized immigrants detained in state and local jails. Rather than devolution, it
represents a powerful new administrative mechanism based on automated data sharing,
extending reach of federal immigration authority by linking databases. Under Secure
Communities, the Federal Bureau of Investigation (FBI) is an intermediary: it sends
fingerprints received from jails for criminal records checks to ICE officials, who use
their databases to identify immigrants subject to deportation (ICE 2011b).

While both devolution via 287(g) and technological advances via Secure
Communities represent significant shifts regarding the division of immigration
responsibilities, this dissertation focuses especially on the third development— an
increasing number of subnational governments that propose, approve, and enforce laws
directed towards immigrants, especially the undocumented. As I detail in Chapter 2,
school boards and police departments have also entered the fray, creating policies of
their own to address immigrant residents and adding yet another layer to the complex

web of legislation governing immigrants’ lives. Even if analysis is limited to only state
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level laws, the years between 2005 and 2013 saw over a tenfold increase in the
enactment of this type of immigration legislation (see Figure 1.1 below).”> There is no
comprehensive database of contemporary local level immigration laws, but estimates
suggest U.S. towns and counties actively considered 118 immigration enforcement
proposals between July 2006 and July 2007. Moreover, between 2000 and 2010, 107
U.S. towns, cities, and counties approved restrictive immigration enforcement measures

(Chishti and Bergeron 2014).
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Figure 1.1 Enacted Immigration Legislation in the States
Source: National Council on State Legislatures (NCSL) 2013

| categorize state and local immigration measures as restrictive or
accommodating. Jurisdictions that develop their own restrictive immigration laws do so

to reduce the rights and benefits available to targeted immigrant populations and make

> There is no similarly comprehensive resource that tracks local-level immigration laws, an effort made
exceedingly difficult by rapid change over time and the large number of cities and counties within the
U.S. from where subnational immigration policy may originate.
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their lives increasingly difficult, often with the goal of attrition, or pushing them out.
States and cities with accommodating immigration measures, on the other hand, intend
to expand rights and benefits to immigrants—including the undocumented—uwith the
goal of further integrating them into the social fabric. Not surprisingly, these laws
create dramatically distinct socio-legal contexts of reception. Because many that fall on
the restrictive side of the policy spectrum come close to mimicking national
immigration law in their efforts to control immigrants’ entrance and exit into their
communities, | refer to all subnational legislation that targets immigrants as
immigration measures throughout the dissertation.

Contemporary state and local immigration restrictions emerged in force after the
federal Immigration Reform and Control Act (IRCA) of 1986, as jurisdictions mostly
along the southwest border of the U.S. reacted to the perceived failure of IRCA to halt
undocumented immigration into their communities.® For example, California’s
Proposition 187 of 1994 curtailed unauthorized immigrants’ access to a variety of
publically-funded social services. Although almost none of it was enacted, Prop 187 set
the tone for many initiatives that followed (Varsanyi 2010: 1-2).” Today’s restrictive
subnational initiatives focus on undocumented immigrants, curtailing their access to
employment, housing, education, identification/driver’s licenses, or social services.

Some measures also attempt to carve out a role for police departments in the

® Some contemporary subnational restrictions predate IRCA of 1986, however. The state of Texas, for
example, passed revisions to education laws in 1975 that withheld state funds from local school districts
that educate undocumented immigrant children. In 1982, the Supreme Court ruled against the statute in
Plyler v. Doe, arguing that it violated the Equal Protection Clause of the Fourteenth Amendment. See
https://www.law.cornell.edu/supremecourt/text/457/202 for the Supreme Court opinion.

" Legal challenges citing violation of federal plenary power successfully blocked most of Proposition 187.
The case was under litigation until 1999, when the state halted its appeal (Wroe 2008: 101-104).
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enforcement of federal immigration law. A sub-set of these laws includes “immigration
policing through the backdoor,” or the intentional restriction of unauthorized
immigrants in an indirect manner (Varsanyi 2008). Jurisdictions might deploy public
space ordinances to intimidate day laborers, for example, or develop anti-crowding
measures to constrain undocumented immigrants’ housing options. Restrictive
immigration laws implicitly target the despised immigrant groups of this century—
Latinos generally, and Mexican-origin migrants in particular (Chavez 2008). Legal
scholar Sofia Martos calls these policies “coded codes” to capture the intent of facially
neutral measures that, in practice, are intended for immigrants of particular ethnicity
and national origin (2010). A revival of past U.S. policy that explicitly discriminates by
race, ethnicity, and national origins is unlikely (FitzGerald and Cook-Martin 2014), but
the abundance of covertly restrictive efforts at the subnational level amounts to
discrimination by subterfuge.®

While contemporary restrictive state and local immigration laws have received
most media and scholarly attention, some subnational jurisdictions legislate in a far
more accommodating manner. These recent laws, which welcome immigrants
regardless of documentation status, are rooted in the sanctuary movement of the 1980s
(Ridgley 2008; Freeland 2010). Formed during the military conflicts in Central
America, U.S. religious organizations declared themselves sanctuaries during this

period to provide safe haven for immigrant refugees fleeing from violence and civil war

® In both citizenship and immigration law, the U.S. government explicitly discriminated for and against
particular ethnic, racial, and national-origins groups from at least 1790, when the nation’s first citizenship
law allowed only free whites to naturalize, through 1965, when the restrictive national-origins quotas
dating back to 1921 were dismantled (FitzGerald and Cook-Martin 2014).
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in Guatemala and El Salvador (Cunningham 1995; Golden and McConnell 1986). The
indirect impact of the sanctuary movement of the 1980’s is apparent in accommodating
efforts of states and cities today, some of which have declared themselves “sanctuaries”
for undocumented residents by limiting the use of local police or resources in enforcing
federal immigration law (Ridgley 2008).

Like restrictive subnational immigration law, the legal accommodations put into
place by states and localities include a range of measures (Mitnik et al. 2008). Common
instances of accommodating legislation include extending in-state college tuition,
official identification, and drivers’ licenses to the undocumented, subsidizing health
care, banning discrimination based on immigration status, limiting the use of E-Verify,
and creating government offices to coordinate integration efforts. Some measures also
involve local law enforcement by prohibiting inquiries into immigration status, for
example, or curbing collaboration with federal agencies responsible for deportation. As
with subnational restrictions, state and local accommodating laws implicitly target
Latinos—and Mexicans in particular—in their attempts to establish themselves as
welcoming destinations for immigrant residents.

Though | characterize contemporary immigration measures formed by states and
localities as restrictive or accommodating, they are quite dynamic, with jurisdictions
continually debating, enacting, reforming, and repealing laws targeting immigrant
residents. The National Council on State Legislators, for instance, has tracked state-
level immigration laws since 2005, and its reports document not only the steady growth
in this legislation (as reflected in Figure 1.1 above) but also the fluctuation in targeted

policy areas, from education, health, and benefits to law enforcement, employment, and
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driver’s licenses, as well as in the restrictive or accommodating intent of such laws.”
With activity as the constant behind today’s state and local immigration measures,
scholars argue that the United States represents a “multi-jurisdictional patchwork™ in
which the laws governing the lives of immigrants, and especially the undocumented,
change dramatically depending on state, city, and county lines (Varsanyi et al. 2012).
As | discuss below, the substantial rise of subnational immigration law has not
gone unnoticed by scholars. Thus far, however, analyses of these measures mainly
coalesce around normative debates about whether and how states and localities should
be formally involved in immigration policy-making. Scholars also analyze why some
jurisdictions pass restrictive measures while others focus on accommodating laws, or
none at all. While this scholarship is valuable, my concern is not with what the law is
but rather with what the law does (Silbey 1989: 21; see also Trubek 1984). Very little
work addresses the outcomes of subnational immigration laws on the ground, especially
in a comparative fashion that contrasts the effects of restrictive and accommodating
measures. Curiously, then, the experiences of undocumented immigrants—the intended

targets of this legislation—are largely left unexplored in the literature.

Normative Debates

Much of the literature on subnational immigration law centers on normative
debates over the appropriate role of these jurisdictions within this policy realm.
Proponents of state and local immigration measures argue that the federal government’s

plenary power over immigration does not preempt all state and local level activity

% See http://www.ncsl.org/research/immigration/state-laws-related-to-immigration-and-immigrants.aspx.
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affecting immigrants. These scholars hold that sub-national authorities have an inherent
authority as sovereigns to enforce all laws—including those that address immigration
and immigrants (Skerry 1995; Kobach 2004 and 2006). Moreover, they argue that
allowing state and local officials to enact and enforce their own immigration laws
facilitates the arrest and deportation of potential terrorists and criminals illegally present
in the country, ultimately providing a higher level of national security and public safety
(Kobach 2004; Sessions and Hayden 2005; Vaughan and Edwards 2009). Collaboration
between federal, state, and local authorities is seen as a “force multiplier” that increases
the overall number of undocumented migrants who are detained and deported (Kobach
2006; Vaughan and Edwards 2009).

The overarching objection to state and local immigration laws is that they
violate constitutional principles of federalism by allowing subnational jurisdictions to
assume distinctly federal roles (Wishnie 2001; Pham 2004; Olivas 2007). These
scholars argue that the inherent authority position “creat[es] a thousand borders” within
the United States, with potential conflicts between local, state, and federal immigration
laws (Pham 2004: 1003). In addition, they contend that restrictive subnational laws in
particular weaken public safety by eroding trust between immigrant communities and
the police agencies that serve them (Chishti 2002: 373-374). The charge is that
outsourcing of immigrant enforcement leads to racial profiling, with Latinos targeted by
police officers who believe these minority groups are more likely to be in the country
illegally (Seghetti et al. 2006; Pham 2006; Romero 2006; Arnold 2007). This makes
immigrants and especially the undocumented reluctant to report crime and cooperate in

curbing criminal activity (Kittrie 2006).
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Policy Motivations

Outside of socio-legal normative debates, scholars center on explanations for
why states and localities become involved in immigration law. The literature broadly
agrees that ineffective or absent federal immigration policies influence subnational
authorities to develop their own legislation (Cornelius 2010: vii). As noted above, the
current growth of state and local immigration laws is linked to the perceived failures of
IRCA, a major federal immigration reform measure passed in 1986, and continued
flows of undocumented immigration in succeeding decades. While insightful, this
account nevertheless struggles to explain why certain jurisdictions pass restrictive rather
than accommodating legislation, while others choose not to enter this policy realm
altogether.

To remedy this question, the literature is increasingly investigating variables
associated with politicized immigrant receiving locales. For instance, Latino and
foreign-born growth is common in many restricionist destinations, leading scholars to
conclude that such demographic change drives hostile immigration laws (Furuseth and
Smith 2010). Other studies argue that partisanship within receiving locales is a stronger
determinant of subnational immigration measures that are restrictive in nature
(Ramakrishnan and Wong 2010; Chavez and Provine 2009; Hopkins 2010). Scholars
also identify elected officials who act as policy entrepreneurs, building their political
careers on often symbolic measures that blame immigrants for various social problems

(Doty 2003).
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Law on the Ground

Normative debates around subnational immigration law and the literature on the
policy motivations behind it offer valuable insights to this relatively new and rapidly
developing issue. Nonetheless, such exclusive focus on the law itself diverts attention
away from the effects of these measures on the ground, an area ripe for empirical
observations and theoretical contributions. Sociologists of law distinguish between two
methods to understanding the relationship between law and society: “law-on-the-
books” or “law-in-action” (Calavita 2010: 94; Cartwright and Schwartz 1973: 340).%°
In the first approach, sociologists study legal processes, such as the social origins of
legal variation across time and place, or the development of a particular body of law.™
The second approach addresses the impact of law on individuals subject to it. Here,
scholars inquire about what the law does, focusing on the relationship between
community and law, or how people use legal resources, for example. For the purposes
of this dissertation, | focus on the people affected by subnational immigration law as the
dependent variable to be explained, bracketing off other important questions about the
law on the books to analyze how law contributes to the ordering of social life for
undocumented immigrants.

Other scholars share my concern for what subnational immigration law does on

the ground. This emerging literature falls broadly within two groups: the users of these

®Roscoe Pound first elaborated this distinction with the terminology of “law in books” and “law in
action” (1910). The second phrase is also referred to in the wider literature as “law on the ground” and
“law in practice.”

! The “law-on-the-books” approach is traditionally founded in natural law theories that understand law as
universal and ahistorical (Strauss 1953), or in a normative concern with legal doctrine and law-internal
theory (Dworkin 1982). However, most contemporary studies within this framework understand law as a
social institution created by patterns of human interaction in their analyses of formally enacted bodies of
law.
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laws, and the receivers of them.'? Studies within the former category focus on the role
that non-immigrant actors play in receiving locales politicized around the immigration
issue. Much of this work centers on the police. For instance, Armenta (2012) uses
ethnography to show how police officers deputized to enforce immigration law act as
extensions of the federal government, whereas Varsanyi et al. (2012) draw from surveys
of city police chiefs and county sheriffs to document the varying and overlapping ways
in which law enforcement officials handle immigrant residents. Other scholars explore
social service workers and bureaucrats within this realm. Bhuyan (2012) relies on
observations and interviews in Canadian domestic violence shelters to argue that service
providers, working amidst federal, provincial, and local immigration policies, determine
immigrants’ worthiness of social membership. Marrow (2009) comes to a similar
conclusion in her qualitative work on new American destinations with subnational
immigration measures, contending that immigrants’ interactions with public service
workers contribute to bureaucratic incorporation. Grouped together, these studies
demonstrate the impact of subnational immigration laws on the ground, the ripple
effects of which reach non-immigrants working under these measures in their
professional lives.

Of course, immigrants—and more specifically, undocumented immigrants—are
the primary receivers of contemporary state and local immigration laws. This social

group confronts the importance of their illegality daily, and scholars are increasingly

12 For more on the conceptualization of users and receivers of law, see Trubek, David. 1984. "Where the
Action Is: Critical Legal Studies and Empiricism," Stanford l.aw Review. 36(57): 575-622 and Silbey,
Susan. 1989. "A Sociological Interpretation of the Relationship Between Law and Society" in Jon
Neuhaus (ed.), Law and the Ordering of Our Life Together, Grand Rapids, Michigan: Erdmanns Press.
p.1-27.
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focusing on their experiences. Studies within this realm center on restrictive
destinations, where legal status is likely to be a particularly salient. Taken collectively,
these studies advance a similar argument: restrictive subnational laws are forms of
exclusion that constrain daily life, cause social suffering, and block incorporation
trajectories. Massey and Sanchez (2010), for instance, draw on in-depth interviews to
argue that anti-immigrant environments push Latino immigrants to embrace a reactive
identity, putting them in danger of becoming part of an underclass. In a similar vein,
Menjivar and Abrego (2012) draw from ethnography and interviews of undocumented
Central Americans to conclude that criminalization at the federal, state, and local levels
generates violent effects in everyday life and disrupts long-term incorporation
processes. These contributions attest to the power of subnational laws on the ground,
showing how illegality—exacerbated by local restrictions—detrimentally suffuses the
social organization of immigrants’ everyday lives.

Emerging work on the effects of subnational immigration laws for the
undocumented suffers from two critical shortcomings, however. First, they
overwhelmingly select on the dependent variable by looking for social suffering within
undocumented communities in hostile destinations and then, unsurprisingly, finding it
(see Geddes 1990). As I argue throughout the dissertation, the effects of state and local
immigration measures are far more complex, but such nuances are particularly difficult
to detect within studies focused only on restrictive receiving locales. A comparison
between two communities or groups, on the other hand, goes much further towards
establishing compelling conclusions, as evidenced by Lareau’s focus on working class

and middle class families (2011), Goffman’s conceptualization of young African
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American men as “clean” and “dirty” based on their status with the police (2015), and
Anderson’s work on “street” and “decent” identity orientations in inner-city black
communities (1999).

Second, studies of undocumented immigrants in restrictive destinations rely on
the assumption that the failure to facilitate access to benefits, rights, and resources to
these residents must necessarily and uniformly obstruct their incorporation. Discussing
exclusionary immigration laws, for instance, Menjivar and Abrego (2012: 1414) write
that they are “likely to have far-reaching and persistent effects because immigrants
spend increasingly lengthy periods of time in these legal locations. In this way,
immigration laws that seek to criminalize immigrants and their behaviors thwart the
immigrants’ integration and can hinder upward mobility in multiple ways.” The actual
incorporation processes in these locales, however, is left unexplored. While my work
captures the social suffering of undocumented immigrants (in both restrictive and
accommodating locales), I go beyond documenting fear and anxiety to look directly at
the relationship between local immigration law and incorporation. The comparative data
I collect cast doubt on the broadly accepted narrative of “living in the shadows,”
showing how legal restrictions can counterintuitively motivate aspects of settlement,

cultural incorporation, and political socialization.

Study Design

Field Sites
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My dissertation draws from original, bi-national survey data and qualitative
interviews collected across nine field sites chosen due to their variation in migration
history (for the Mexican sending villages) and subnational immigration laws (for the
U.S. receiving locales). My selection of these sites is not atheoretical. Rather, this
contrast-orientated comparison allows me to explore my a priori theories about the
relationship between state and local immigration measures, on the one hand, and
immigrant settlement, cultural incorporation, and political engagement, on the other. |
make use of the comparisons to bring out the unique features of each particular case—
described in depth within the empirical chapters of the dissertation—in order to show
how they affect the working out of these social processes (see Skocpol and Somers
1980). As Foner (2005) argues, contrasts between different destinations provide critical
insight into the forces that shape immigrants’ incorporation.

The first empirical chapter on immigrant settlement draws from original, bi-
national survey data and qualitative interviews collected in Mexican sending
communities and major destinations in the United States. | use data collected in
Tunkas, a rural, ethnically Mayan village in the state of Yucatan, because it is a new
sending community within its first generation of northward migration. As recent
arrivals, immigrants from Tunkas are mostly unauthorized and have less developed
networks in their destinations, making them more vulnerable to restrictive local
measures. Most immigrants from this village live in the Southern Californian cities of
Anaheim (in Orange County), Inglewood (in Los Angeles County), and Los Angeles
proper. These locales’ approaches to immigration range from restrictive to

accommodating in terms city government, police departments, and school board
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policies. More specifically, Anaheim practices attrition through enforcement,
Inglewood takes a neutral stance, and Los Angeles has an accommodating position, as |
discuss in depth within the chapter. If the attrition through enforcement approach works
to push immigrants out of certain receiving communities, its influence should be
apparent within the case of Tunkasefio migrants.

| complement the Tunkas data, with which | compare the local-level settlement
behavior of immigrants from a new sending community, with additional data that | use
to analyze the state-level residency experiences of immigrants from a traditional
Mexican sending region. This second dataset is composed of surveys and interviews of
migrants from Tlacuitapa, Jalisco—a rural and mestizo village with at least four
generations of northward migration. These immigrants live in Oklahoma, particularly
in Oklahoma City, within a restrictive subnational immigration environment, and in
California, mostly in the San Francisco Bay Area, under a far more accommodating
immigration policy regime, as | detail within the chapter. As an established immigrant
flow—with high levels of regularized immigration and more extensive networks to
attach them to their adopted communities—T lacuitapenses should be less likely to be
influenced by state subnational attrition through enforcement policy.

The second and third empirical chapters draw from qualitative interviews and
ethnographic observations collected in a geographically close pair of Southern
California localities that also vary in terms of local level immigration policy. As |
explain within this chapter, | characterize Escondido (San Diego County) as my
restrictive site and, functioning as a contrast case, my accommodating site is Santa Ana

(Orange County). Given the complexities of the multi-layered U.S. immigration regime
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(Menjivar 2011; Varsanyi et al. 2012), comparing two cities with contrasting
approaches to immigration law within the same state helps to tease out the effects of
locality. 1 hold state-level policy constant by picking cities within California, and |
account for county policy by choosing immigrant destinations with similar county-level
immigration measures, as described below. This approach also eschews the problem of
viewing the nation-state as the natural unit of analysis for studies of immigration law
and incorporation (see FitzGerald 2012; FitzGerald and Cook-Martin 2014).

In addition to the starkly contrasting legal variation between Escondido and
Santa Ana, which are only 70 miles apart, these cites’ location within California makes
them analytically interesting. California has experienced high immigration levels since
its formation in 1850, when almost a quarter of it population was foreign born (Gibson
and Jung 2006). While scholars are turning to the contemporary dispersal of
immigrants to “new destinations” in the South and Midwest (Marrow 2011; Massey
2008; Zafiga and Hernandez-Ledn 2005), there are approximately 2.7 million
unauthorized immigrants in California—more than in any other state (Passel and Cohn
2009: 3)."* As in the past, Mexican immigrants remain the majority of this population,
making up between 73 and 89 percent of all unauthorized immigrants in California
(Passel and Cohn 2009: 32). Beyond a significant and enduring immigrant presence,
California has also hosted scores of prominent state and local immigrant initiatives

throughout its history (Almaguer 2008, Hosang 2010). I therefore frame my study of

3 The spread of unauthorized immigrants to destinations outside of California is nonetheless evident.
According to Passel and Cohn (2009: 3), the state houses a smaller proportion of this population in 2008
(22 percent) than it did in 1990 (42 percent).
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local immigration laws within these two chapters in California, a strategic research site

through which to analyze the issue.

Variables and Research Subjects

My primary independent variable is state and local immigration law, which |
understand as a form of power that is both institutional and embedded in daily social
practices (Deflem 2008; Lukes and Skull 1983; Calavita 2005). Although in the
dissertation’s empirical chapters I also explore variation within my findings by
identifying other potential independent variables, such as age, life course, and change in
immigration status, my primary focus is on explaining the effects of subnational
immigration measures for the undocumented immigrant communities they target.
Coded as accommodating or restrictive per my discussion above, | primarily focus on
formal laws as proposed, enacted, or rescinded by elected officials. Also included
within this variable are adopted programs, such as Escondido’s collaboration with
Immigration and Customs Enforcement, or ICE, as described in the dissertation’s
second empirical chapter. My dependent variables of interest lie within the lives of
undocumented Mexicans. They are settlement, which I treat in the first empirical
chapter, cultural incorporation, studied in the second empirical chapter, and political

engagement, analyzed in the third empirical chapter.

Y1 borrow the term “strategic research site” from Robert Merton, who used it to refer to a research site
that exhibits the nature of the phenomena to be explained or interpreted in an advantageous and
accessible form (1973: 383-412; 1959: 17-42).
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As discussed above, | hypothesize three different relationships between
subnational immigration policy, the principle independent variable, and settlement,

cultural incorporation, and political engagement, my dependent variables. These are:

H1: Accommodating laws contribute to settlement, cultural incorporation, and

political engagement, whereas restrictive laws hamper these variables.

H2: Accommodating laws foster settlement but neutralize cultural incorporation and
political engagement, whereas restrictive measures deter settlement but
unintentionally advance cultural incorporation and political engagement of those

who remain.

H3: Subnational immigration law is unrelated to the processes of settlement, cultural

incorporation, and political engagement (null hypothesis).

Though I focus on undocumented immigrants as the subjects of my study, | do
not employ a random sample of respondents. | have three main sample-selection
criteria. Most importantly, I sought out unauthorized, first generation adult Mexican
immigrants.’®> To be sure, immigrant illegality is legally constructed rather than
intrinsic to individuals (De Genova 2005; Ngai 2007; Menjivar and Abrego 2012).
Nevertheless, this group is directly pursued by restrictive local law, and is also included

in the larger immigrant population targeted by many accommodating measures (Martos

15| define the universe of immigrant adults as those between the ages of 18 and 65.
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2010; Varsanyi 2010). Revisionist post-1965 assimilation theories have made
significant advances in predicting inter-generational progress (e.g. Portes and Zhou
1993; Gans 1992). By paying less attention to the experiences of immigrants
themselves, however, these frameworks fail to uncover key mechanisms that influence
the trajectories of today’s newcomers (Portes and Fernandez —Kelly 2008; Gonzales
2011).

| also selected a sample of immigrants who are Mexican. Clearly, there are
significant numbers of non-Mexican, non-Latino unauthorized immigrants in the United
States (Passel and Cohen 2009). Nevertheless, the politics of restrictive local
immigration laws almost uniformly point to Mexico as the source of all unauthorized
immigration (Chavez 2008), despite reliable reports estimating that 48 percent of the
approximately 11.3 million undocumented immigrants in the U.S. hail from other lands
(Krogstad and Passel 2014). While European immigrants who overstay their visas or
even high-powered German and Japanese auto executives could theoretically feel the
effects of restrictive subnational immigration laws, these measures are mostly
developed in response to undocumented Mexican populations.®

Finally, I selected only immigrants who were currently living in my field sites at
the time of study. In addition, to parse out whether and how the differences | expect to
find in my dependent variables are indeed related to subnational immigration law rather

than differences in average length of residence, | select immigrants who lived in the

16 Alabama’s restrictive HB 56 of 2011 requires police to verify the legal status of individuals they
suspect are in the U.S. illegally during routine traffic stops. Under this policy, police officers in the state
first arrested a German auto executive for failure to carry a driver’s license during a traffic stop, and then
fined a Japanese auto manager for showing an international drivers license at a checkpoint (Campo-Flores
and Jordan 2011).
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case field sites for no less than one year. To further isolate the effect of local policy as
much as possible, for my qualitative interviews | selected similar subjects across all

sites, with attention to socio-economic status, gender, and age.

Methods

| use mixed methods throughout the dissertation, drawing from original survey
data along with in-depth interviews of undocumented immigrants and observational
data. The individual empirical chapters of the dissertation address the methods used
within them in depth, as well as the field sites from which they are drawn. Here, | offer
a brief overview of the methods used throughout the dissertation.

The survey data, a key component of the first empirical chapter on settlement,
comes from information collected by myself and other researchers affiliated with the
Mexican Migration Field Research Program (MMFRP) in 2009 and 2010 (Cornelius et
al. 2010; FitzGerald et al. 2011).*" As noted above, the 2009 dataset includes
immigrant respondents from a relatively new Mexican sending community who live in
Anaheim, Inglewood, and Los Angeles, all Southern Californian cities with contrasting
immigration measures (N=151). The 2010 dataset is comprised of immigrants from a
traditional sending community who live in Oklahoma and California, destinations with
differing state-level approaches to immigration (N=263). Surveying occurred during
the sending communities’ annual festivities, a time when many migrants return to their

home villages in Mexico. Researchers also identified migrant respondents in major

" The MMFRP is an initiative of the University of California San Diego’s Center for Comparative
Immigration Studies.
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U.S. destinations through snowball sampling with multiple points of entry (see
Cornelius 1982). This approach to data collection works to capture the immigration
experiences of the entire adult populations of sending communities, therefore there is no
sampling and no sampling error.

| rely on in-depth, qualitative interviews with undocumented Mexican residents
of my selected field sites across the dissertation, but they serve as the main data source
for the second and third empirical chapters. In all sites, | generated purposive snowball
samples of interview respondents that met the selection criteria outlined above, relying
on multiple networks to develop my samples in order to avoid selecting individuals with
very similar experiences (see chapters for details). In all, I collected 113 in-depth,
semi-structured interviews (22 from Oklahoma and 91 from fieldsites in Southern
California). | stopped interviewing when I reached saturation, or the point when I did
not continue to observe new themes in the data.'® All interviews were conducted in
person and in Spanish. Although most immigrants gave me consent to tape record our
interviews, 17 requested that | take notes instead. Most interviews were completed in
immigrants’ homes, though I also conducted interviews in public spaces (coffee shops,
libraries, churches, parks) as well as at immigrants’ places of work and in my car. The
mean interview length was approximately 1.5 hours, but several interviews were far
longer. The primary goal of these interviews was to understand whether and how local
immigration law influences the everyday lives, activities, and behaviors of

undocumented residents in order to draw broader inferences about their settlement,

18 See Guest, Bunce, and Johnson (2006) and Mason (2010) on sample size and data saturation in
qualitative research.
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cultural incorporation, and political engagement (see chapters for details). Viewed
collectively, these interviews produced deep descriptive accounts of undocumented
immigrant life in cities politicized around the issue of immigration.

During the data analysis phase of the study, I read through the interview
transcriptions individually, matching them with the field notes | took after concluding
the interviews. Then with AtlasTI, a qualitative data analysis software package, | used
an inductive analytical approach to look for recurrent themes across interviews (see
Dreby 2012, Gonzales 2011, Menjivar and Abrego 2012). | coded interviews
individually to start, and then |1 compared my findings across interviews to identify
common trends. | coded each interview at least three times during this process as |
refined my interpretations of the results. As | draw from this interview data in the
dissertation, | use pseudonyms for all immigrant respondents. In several instances, |
also judged it necessary to change other potentially identifiable information about the
immigrants involved in this study (a place of work in the U.S., for instance) to protect
their confidentiality.

In addition to qualitative interviewing, | engaged in ethnographic observations
from which | draw as data points for the second and third empirical chapters. In the
chapter dedicated to cultural incorporation, | use shadowing observation, a research tool
focused on understanding the lived experience of research subjects (Negron 2014).
During these observations, | followed a select group of undocumented immigrants that |
had previously interviewed during everyday life throughout the course of a day. This
included home-based activities such as cooking, home maintenance, and playing with

children, as well as public events, like traveling to work, dropping children off at
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school, walking to the park, and going grocery shopping. These shadowing days served
as a check of the self reports presented in interviews because they allowed for direct
observation of undocumented immigrants’ behaviors in action, as their navigation of
everyday life in restrictive and accommodating locales unfolded before me. Meaning
and action are clearly context-dependent, and these observations allowed me to connect
immigrants’ interview reports of what they do to their lived experience as they move
through daily life in Escondido and Santa Ana (see Jerolmack and Khan 2014). This
ethnographic portion of the study thus complements the more individual-focused
methods | use in the qualitative interviews. Inall, | conducted 19 daylong shadowing
observations, each of which serves as a representation of the daily life of a unique
undocumented immigrant.

In the final empirical chapter focused on political engagement, | use
observations of public meetings and protests in restrictive and accommodating
immigrant destinations to inform my analysis of political socialization. These
ethnographic observations of town hall meeting and city hall demonstrations, for
example, are based on events that served as a window into immigrants’ participation.
These observations paint a broader and more dynamic picture of the ways in which
undocumented Mexicans participate in the politics of restrictive and accommodating
destinations. Overall, | engaged in 34 of these observations. As with the interviews, I
use pseudonyms for all immigrants involved in both the shadowing and event-based
ethnographic observations.

My approach to data collection during both shadowing observations and events-

based observations was two-fold: I jotted notes to myself during the observation and,
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during breaks, I flushed out these notes with more details of the encounter. After
completing a shadowing day, | compiled my field notes into a more detailed and
lengthy document. | then compared and triangulated these field notes with the

corresponding immigrants’ interview data during the project’s analysis phase.

Overview of Dissertation Chapters

The first empirical chapter of the dissertation asks whether restrictive state and
local laws work as intended to push undesired immigrants out of hostile destinations.
To gain leverage on this question, | focus on the relationship between immigrant
settlement behavior and “attrition through enforcement” measures. Formed to trigger
the voluntary exit of undesirable immigrants, these laws aim to make life in receiving
locales exceedingly difficult. The few studies that focus on the settlement outcomes of
such laws are weakened by a substantial reliance on anecdotal evidence and media
reports (Doty 2003: 89; Fleury-Steiner and Longazel 2010: 160; Allegro 2010: 180-
181). Journalistic accounts of the effects of attrition through enforcement laws,
however, are clearly limited: they do not comprise a purposively constructed or
representative sample, they capture only small chunks of individuals’ experiences
without the deeper context provided by rigorous and thoughtful qualitative
interviewing, and their accounts are likely to be framed in a way that reflects the
political inclinations of the media outlet itself (Gitlin 1980). Other analyses that draw
from government data, like the census, public school enrollment, and birth statistics, are
also limited (Camarota and Jensenius 2008; Lofstrom et al. 2011; Capps et al. 2011;

Pedroza 2011; Koralek et al. 2010). No governmental statistical source isolates
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unauthorized immigrants precisely as an identifiable category of persons, and thus
scholars’ estimations of this population are necessarily uncertain. In addition,
immigrants who fear deportation are likely disinclined to participate in population
surveys.™

This chapter presents the first comparative study of which | am aware of
subnational attrition through enforcement measures’ settlement outcomes for
undocumented Mexican immigrants. | use mixed methods and multi-sited fieldwork,
drawing from unique survey data and qualitative interviews with undocumented
Mexicans in restrictive destinations. First, | draw from surveys of immigrants from two
Mexican sending communities that include direct variables on authorization status to
answer the question of whether attrition through enforcement effectively pushes
targeted immigrant groups out. I construct a two-fold comparison of settlement and
residency in destinations that represent contrasting approaches to immigration policy-
making: three cities in Southern California (Anaheim, Inglewood, and Los Angeles) and
two states (Oklahoma and California). My quantitative analysis demonstrates that
immigrants—>both legal and unauthorized—do not settle for shorter durations or change
their place of residence within the U.S. due to attrition through enforcement measures.
Second, | draw from qualitative interviews of undocumented immigrants in restrictive
destinations in Oklahoma and Southern California to explore why attrition through

enforcement laws fail to significantly influence settlement. Despite legal threats and

19 Such undercounting is probable even for legal immigrants, given the prevalence of “mixed status”
immigrant families, or those that are composed of members with different immigration statuses. Fix and
Zimmermann (2006) estimate that nearly one family in ten is of mixed status, whereas Passell and Cohen
(2009) estimate that 53 percent of unauthorized immigrants live in mixed-status families.
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hostile reception, my qualitative analysis indicates that undocumented immigrants’
settlement and residency behaviors are most fundamentally driven by economic and
social processes rather than restrictive subnational legislation.

These findings have direct implications for the literature on immigrant
settlement. Contexts of reception within immigrants’ receiving communities influence
many areas of immigrant life (Portes and Rumbaut 2006; Portes and Borocz 1989;
Portes and Zhou 1993; Menjivar 2000;). Therefore, it is reasonable to expect that
subnational attrition through enforcement laws may have an effect on immigrants’
settlement behaviors. On the other hand, the literature on immigrant settlement
contends that economic and social processes are the primary forces underpinning the
length of time immigrants spend in receiving locales. My work draws from these
studies to show that while restrictive subnational laws shape undocumented immigrant
life, they are not successful in reversing the processes of immigrant settlement. If the
attrition through enforcement measures discussed here are not effective in pushing
targeted immigrants out, however, how might they affect the everyday lives and
incorporation trajectories of those who remain in restrictive destinations? | take up
these questions in the following empirical chapters of the dissertation.

The second empirical chapter argues that the contemporary growth in
subnational immigration measures makes attending to the milieus of immigrant
destinations within assimilation theory particularly relevant. Social scientists have long
relied on theories of assimilation to explain the process by which immigrants adapt to
new environments and become more like the natives of the destination society. Despite

deliberation on how best to theorize the process and outcomes of assimilation (Brubaker
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2001; Glazer 1993; Alba and Nee 2003; Rumbaut 1997), the contention remains that,
over time, immigrants exchange their ethnic and cultural behaviors for the practices of
the receiving society (Alba and Nee 2003; Bean and Stevens 2003; Waters and Jiménez
2005). Nonetheless, because the immediate legal contexts in which immigrants live are
largely ignored within this framework, the applicability of assimilation theory for
immigrants residing in restrictive localities is an open question.

The data informing this analysis come from 91 qualitative interviews along with
ethnographic observation collected over two years from unauthorized Mexican residents
of Escondido and Santa Ana. These major immigrant destinations in Southern
California have starkly different approaches to local immigration law, as described
above. | develop a multi-sited and contrast-orientated comparison of undocumented
immigrant communities in these cities, using data from the accommodating locale to
check my findings on the effects of local restrictions, which is my principal outcome of
interest in this chapter.

Building upon Goffman’s concept of presentation of self (1959, 1963), I find
that undocumented immigrants, under pressure from hostile localities, navigate the
necessities of everyday life through legal passing, whereby they take on the
characteristics associated with the dominant core society in order to mask the invisible
stigma of illegality. Legal passing for these immigrants involves elaborate behavioral,
material, and mental adaptations taken on to present themselves to the outside world as
non-suspect Americans, efforts that are not prevalent amongst their undocumented
counterparts in more accommodating destinations. Over time, | demonstrate that these

adjustments become habituated over time. Legal passing, then, has an unintentional and
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cumulative incorporation effect, serving as a driver of undocumented immigrants’
cultural adaptation in restrictive locales. Immigrants engage in legal passing to avoid
deportation rather than to gain entry into the American mainstream, | argue, but the
behaviors they adopt to do so incrementally bind them closer to the host society.

These findings are consequential to the literature on immigrant assimilation.
Most broadly, they show how place matters for social practice (Gieryn 2000): although
assimilation is conceptualized largely at the group or individual level, my focus on these
cities’ laws demonstrates that adaptation is shaped by the legal reception receiving
locales give to immigrants (see Bloemraad 2006). With increasing levels of subnational
immigration law, scholars’ contention that assimilation remains the dominant empirical
pattern amongst immigrant groups (Alba and Nee 2003; Waters and Jiménez 2005) may
not hold. Indeed, other studies claim that restrictive local laws are likely to obstruct
incorporation trajectories (Massey and Sanchez 2010; Mejivar and Abrego 2012). This
chapter resolves the tension between these two assertions by comparatively analyzing
the relationship between the socio-legal environments of undocumented immigrants’
destinations and incorporation, using the literature on passing and presentation of self as
a useful bridge. Restrictive local laws, I conclude, do not necessarily and completely
obstruct the incorporation process for undocumented immigrants. Rather, the
cumulative effect of legal passing can lead to unforeseen cultural adaptation. It is
essential to note, however, that this cultural change occurs under threat. As a side effect
of a system of exclusion that distances immigrants from their ethnic identity, it

perpetuates the exclusionary logics behind restrictive local immigration laws: if
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undocumented Mexicans do not leave on their own under difficult socio-legal
conditions, the next best outcome is coercive Americanization.

In the dissertation’s third empirical chapter, I again draw on a contrast-based
comparison of undocumented Mexicans in legally restrictive Escondido and
accommodating Santa Ana to reconcile a debate in the emerging literature on
subnational immigration law. As noted above, some scholars argue that restrictive laws
(both national and local) hinder undocumented immigrants’ incorporation trajectories
(Menjivar and Abrego 2012; Massey and Sanchez 2010). Others note the ways in
which harsh legislative action, like California’s Proposition 187 of 1994, can motivate
the political engagement of targeted groups (Ramakrishnan and Espenshade 2001;
Barreto and Woods 2005; Monroy 1999). My comparative work, which draws from
qualitative interviews of undocumented immigrants and ethnographic observation of
public meetings and demonstrations in both locales, advances a middle ground between
these two positions. | argue that local immigration measures differentially affect these
immigrants’ knowledge of local politics; their sense of political efficacy; and their
actual political participation within receiving communities.

More specifically, | find that restrictive measures trigger political socialization,
prompting undocumented Mexicans to develop localized political knowledge to sort out
the implications of such laws. At the same time, the restrictions’ oppressive nature
dampens these immigrants’ sense of political efficacy and confines their participation to
the issue of immigration. Undocumented immigrants’ political engagement in
restrictive destinations, then, is mostly invisible, with documentation status remaining

concealed. Conversely, accommodating laws stimulate far less political socialization
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around the issue of local immigration. Because these measures extend rather than curtail
rights and benefits, they do not provoke intense discussion and debate within the
undocumented community. Nevertheless, the security and stability provided by legal
accommodations allows for broader political socialization, including around subjects
not immediately related to immigration, and a stronger sense of political efficacy.

These translate into more expansive political engagement, where undocumented
Mexicans are a visible presence, with their documentation status often disclosed as a
political tool.

This chapter’s findings are consequential for the broad literature on immigrants’
political incorporation. | demonstrate the utility of considering local immigration laws
as critical independent variables driving the political socialization, efficacy, and
participation of undocumented residents, those who are mostly overlooked within
studies focused on formal political engagement. Of course, a lack of citizenship makes
exercising political voice through the ballot box impossible. In shedding light on how
undocumented Mexicans make their voices heard in other ways, this chapter
demonstrates that local immigration laws intensify and weaken some of the harshest
negative consequences of federal illegality, differentially activating the political agency
of these immigrants and contributing to the nature of democratic participation.

Taken as a whole, the empirical chapters of this dissertation demonstrate the
often unexpected consequences of socio-legal inclusion and exclusion for marginalized
immigrant groups within liberal democracies. | turn to the lived experiences of
undocumented Latinos in the analysis that follows, charting how settlement behavior,

incorporation, and political socialization are shaped by the legal contexts in which these
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immigrants reside. Though my findings vary, a constant theme throughout this work is
that subnational immigration laws entrench themselves into daily life, particularly in
receiving locales that form restrictive immigration laws, producing often

counterintuitive effects on the ground.



Chapter 2.
Return to Sender?: The Relationship between

Attrition through Enforcement Laws and Undocumented Immigrant Settlement

Introduction

States and cities across the United States have long responded to undesirable
immigrants in their midst with laws intended to garner their voluntary exit. This
approach, dubbed “attrition through enforcement” by contemporary policy makers,
circumvents forced removal with laws designed to push undesirable immigrants out of
particular destinations (Vaughan 2006). From California’s 1862 Chinese Police Tax
that aimed to “discourage the immigration of the Chinese into the State” to Arizona’s
2010 Senate Bill 1070 that sought to “discourage and deter the unlawful entry and
presence of aliens,” attrition through enforcement measures litter public records past
and present (California 1862; Arizona 2010). Today such laws focus on authorization
status, targeting immigrants who are undocumented. In practice, however, scholars
agree they are directed towards Latinos generally, and Mexicans in particular (Martos
2010; Johnson 2012; Chavez 2008).

While the growth in attrition through enforcement legislation has prompted
scholarly attention, most current attempts to understand it focus on normative and
legalistic analysis. Such subnational measures come quite close to regulating exit and
entry, a power that—according to Supreme Court rulings and many legal scholars—
belongs exclusively to the federal government (Motomura 2014). Therefore, the

literature focuses primarily on whether states and localities have the legal right to

39
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attempt to expel undesirable immigrants through subnational law (Motomura 2014;
Spiro 1994; Skerry 1995; Olivas 2007). These normative debates, while informative,
do little to advance our understanding of how such laws work on the ground,
particularly for the immigrant groups they target. Indeed, very few studies explore the
empirical effects of attrition through enforcement law on immigrant settlement, the very
issue that such measures seek to influence (Rocha et al. 2014).

The emerging scholarship that does take on the issue of immigrant settlement in
restrictive receiving contexts frequently suffers from methodological or data problems.
Some approaches draw entirely from anecdotal evidence collected from journalistic
accounts of the aftermath of attrition through enforcement measures (Doty 2003;
Fleury-Steiner and Longazel 2010; Allegro 2010). Others base their analyses on data
from government-produced surveys (Camarota and Jensenius 2008; Lofstrom et al.
2011). Such studies are problematic because the surveys they are based upon lack
variables directly reflecting immigrants’ legal status, forcing scholars to rely on
estimates, and because it is likely that undocumented immigrants in restrictive
destinations are not inclined to participate in government data collection efforts. Due to
these shortcomings, the fundamental question of whether subnational attrition through
enforcement measures influence undocumented immigrants’ decisions about where to
live remains unclear.

This chapter presents the first comparative study of which | am aware of the
settlement outcomes of subnational attrition through enforcement legislation in the U.S.
for undocumented Mexicans. | use mixed methods and multi-sited fieldwork, drawing

from unique survey data and qualitative interviews with undocumented Mexicans in
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restrictive destinations to explore this issue. First, | employ quantitative analysis to
answer the question of whether attrition through enforcement effectively pushes
targeted immigrant groups out. My principal data source is surveys of immigrants from
two Mexican sending communities that include direct variables on authorization status
(N= 151 and N=263). With these datasets, | construct a two-fold comparison of
settlement and residency in destinations that represent contrasting approaches to
immigration policy-making: three cities in Southern California (Anaheim, Inglewood,
and Los Angeles) and two states (Oklahoma and California). My analysis demonstrates
that these immigrants do not settle for shorter durations or change their place of
residence within the U.S. due to attrition through enforcement measures.

Second, | draw from qualitative interviews of undocumented Mexicans in
restrictive destinations in Oklahoma (N=22) and Southern California (N=63) to explore
why attrition through enforcement laws fail to significantly influence settlement.
Undocumented immigrants are uniquely vulnerable because their agency and rights are
limited (Cook 2013; Gonzales 2011; De Genova 2005). Why, then, do these
immigrants remain in cities and states that actively harness the power of law to reject
them? Despite legal threats and hostile reception, my qualitative analysis indicates that
undocumented immigrants’ settlement and residency behaviors are most fundamentally
driven by economic and social processes rather than restrictive subnational legislation.

These findings also have direct implications for the literature on immigrant
settlement. Theories of settlement along with empirical studies have traditionally
ignored the influence of law and policy on immigrants’ settlement behaviors. When

these variables are considered, scholars focus on the national level, contributing to the
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problem of “methodological nationalism,” or viewing the nation-State as the natural unit
of analysis for immigration studies (FitzGerald 2012). Contexts of reception within
immigrants’ receiving communities influence many areas of immigrant life (Portes and
Rumbaut 2006; Portes and Borocz 1989; Portes and Zhou 1993; Menjivar 2000;
Menjivar 1995). Therefore, it is reasonable to expect that subnational attrition through
enforcement laws may have an effect on immigrants’ settlement behaviors. On the
other hand, the literature on immigrant settlement contends that economic and social
processes are the primary forces underpinning the length of time immigrants spend in
receiving locales. My work draws from these studies to show that while restrictive
subnational laws shape undocumented immigrant life, they are not successful in
reversing the processes of immigrant settlement.

Finally, this analysis is consequential to the broad literature on immigrant
incorporation. If the attrition through enforcement measures discussed here are not
effective in pushing targeted immigrants out, how might they still affect the everyday
lives of those who remain in restrictive destinations? How do undocumented
immigrants go about daily life in locales hostile to their presence, where the law (and
law enforcement) activity seek them out, and how might these strategies influence their
incorporation? Given the political underpinnings of legal approaches to immigration, in
addition, how do unwelcoming destinations shape undocumented immigrants’ political
socialization? | take up these questions in the next two empirical chapters of the

dissertation.
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Subnational Attrition through Enforcement

Comprehensive immigration reform in the United States is commonly framed as
a “grand bargain”: in exchange for a general amnesty, more effort and funding are
dedicated to controlling the U.S.-Mexico border as well as interior enforcement and
employer sanctions (Papademetriou 2002). Indeed, the 1986 Immigration Reform and
Control Act (IRCA) followed precisely this formula, as have most successive failed
attempts to transform the immigration system in 2006, 2007, and 2013. The restrictive
ideology behind subnational attrition through enforcement law proposes a “third way”
to contract the population of undocumented immigrants within the United States
without massive deportation campaigns or broad legalization programs (Krikorian
2005; Kobach 2008; Vaughan 2006). By applying pressure from the inside, with tough
measures formed in and enforced by state legislatures, state agencies, county
supervisors, city councils, school boards and police departments, the costs and risks of
staying in the United States increase substantially for undocumented immigrants.
Rather than face capture and detention, “rational” undocumented immigrants will self
deport, or “give up and deport themselves” (Krikorian 2005).%> The intent of attrition
through enforcement law is captured by author and journalist Alex Kotlowitz, who
notes that it is “aimed at making life miserable for illegal immigrants in the hope that
they’ll have no choice but to return to their countries of origin” (2007). At the very
least, the attrition through enforcement approach intends for undocumented immigrants

to vote with their feet by leaving hostile destinations within the U.S. for others more

% The term “self-deportation” is attributed to two Latino comedians reacting to California’s restrictionist
Proposition 187 of 1994, posing as conservative supporters of the law. See “The Deep Comic Roots of
‘Self-Deportation,”” Robert Mackey, The New York Times (2012).
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welcoming or neutral. While self-deportation differs from pushing immigrants out of
unwelcoming jurisdictions, the intent behind both approaches is to reduce the number of
undocumented residents within a particular jurisdiction.

A particularly prominent promoter of attrition through enforcement is Kris
Kobach, an attorney, former U.S. Department of Justice official, and Kansas Secretary
of State as of 2011. Kobach helped author Arizona’s SB 1070 legislation, and later
helped the state in its defense of that law. He has defended attrition through
enforcement legislation in the cities of Hazleton, Pennsylvania, Farmers Branch, Texas,
and Fremont, Nebraska, amongst others.”* The tactic of attrition through enforcement
has also emerged at the national level in the contemporary United States. In fact,
Kobach served as an adviser to and vocal supporter of Republican challenger Mitt
Romney during the 2012 presidential election (Sargent 2012), during which Romney
argued in favor of self-deportation policies in a debate with Democratic incumbent
Barack Obama (Madison 2012). In practice, however, recent attrition through
enforcement law is enacted more frequently at the state and local levels, often with
support from political groups, think tanks, and other organizations seeking to reduce
levels of immigration generally, and unauthorized immigration in particular (Varsanyi

2010).

?1 See http://www.kansansforkobach.com for more on Kobach’s support of attrition through enforcement
legislation.
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Normative Debates

As outlined in the dissertation’s introduction, since the late nineteen century the
regulation of immigration policy—Ilaws governing who enters and exits the country, as
well as the terms under which they stay—has been interpreted by Supreme Court
rulings as a federal competency (Motomura 1990; Martin and Schuck 2005). Scholars
consider this power over immigration policy a “founding prerogative of the modern
nation-state” (Guiraudon 2001: 31). As sociologist John Torpey (2000) observes, it also
aligns with modern states’ monopolization of the legitimate means of international
movement. Yet given that subnational attrition through enforcement laws seek to bring
about the voluntary exit of targeted immigrant populations, they come very close to
mimicking federal plenary power over immigration.

In reaction to this blurring of boundaries, the bulk of scholarly analysis is
normative, with major debates focused on how far subnational jurisdictions can (and
should) go in terms of seeking to influence the exit of select immigrant groups. The
overarching objection to subnational attrition through enforcement legislation is that it
violates federal plenary power over immigration by allowing state and local officials to
assume distinctly federal roles (Wishnie 2001; Pham 2004; Olivas 2007). The result
“creat[es] a thousand borders”: while local authorities are allowed “to decide for
themselves whether to enforce immigration laws,” they are also “bound by different
state laws that affect their enforcement authority” (Pham 2004: 1003). Other scholars
counter that the federal government’s plenary power over immigration does not preempt
all state and local level activity affecting immigrants. The argument here is that sub-

national authorities have an “inherent authority” as sovereigns to enforce all laws—
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including those that address immigration and immigrants (Skerry 1995; Kobach 2004
and 2006). Despite these lively normative debates, scholars have yet to systematically
elaborate the link between restrictive subnational policy regimes and immigrants’

decision-making behavior to stay in the host community or go.

Effects on Immigrant Settlement

Do attrition through enforcement measures influence where undocumented
immigrants—the targeted population—choose to live and how long they stay? Some
emerging studies do focus on the settlement outcomes of such laws, but they suffer
from serious flaws in methodology and data sources. First, those approaching the
question qualitatively mostly rely on anecdotal evidence presented via media reports.
For example, in 2006, the city of Hazelton, Pennsylvania passed the Illegal Immigration
Relief Act, a measure that applied the attrition through enforcement approach by
curtailing the employment and rental housing options of unauthorized immigrants.?
Promptly afterwards, the media widely reported an exodus of immigrants from the
municipality. Despite a lack of empirical data, scholars cite these journalistic accounts
and claims from Hazelton’s mayor, the mastermind of the ordinance, as evidence of the
policy’s settlement effects (Doty 2003: 89; Fleury-Steiner and Longazel 2010: 160).%
Assessing the population consequences of House Bill 1804, a restrictive state-level

policy passed in 2007 in Oklahoma, Allegro also relies on media reports (2010: 180-

22 Ordinance 2006-18, lllegal Immigration Relief Act Ordinance. See https://www.aclu.org/immigrants-
rights/hazleton-pa-ordinance-no-2006-18 for the full text of the ordinance.

% Rene Flores (2014) offers a more careful analysis of the social consequences in Hazelton after the IIRA
was passed, but he does not address settlement effects.
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181). Capturing the complexities of immigrant settlement clearly demands more
rigorous methodology and analysis, as well as empirical data. Journalistic accounts of
the effects of attrition through enforcement laws are limited: they do not comprise a
purposively constructed or representative sample, they capture only small chunks of
individuals’ experiences without the deeper context provided by rigorous and thoughtful
qualitative interviewing, and their accounts are likely to be framed in a way that reflects
the political inclinations of the media outlet itself (Gitlin 1980).

Alternatively, other studies draw from data collected by the Census Bureau—
mainly the Current Population Survey (CPS), the American Community Survey (ACS),
and the Decennial Census—to analyze the settlement effects of attrition through
enforcement. Many of these analyses argue that unauthorized immigrants in restrictive
destinations return to their native countries or move to more accommodating locales in
the U.S. (Camarota and Jensenius 2008; Lofstrom et al. 2011). Attempting a more
complex methodological approach, other scholars include additional government-based
data points, like public school enrollment, birth statistics, and human services program
participation rates (Capps et al. 2011; Pedroza 2011; Parrado 2012). Regardless, these
studies come to inconsistent conclusions about whether such laws lead to immigrant
attrition: Camarota and Jensenius (2008) attribute a decline in the U.S. Latino
immigrant population overall to subnational immigration enforcement, and Lofstrom et
al. (2012) argue that a dip in Arizona’s unauthorized population is due to restrictive
state-level laws. The work of Capps et al. (2011) also finds a drop in the Latino

populations of some of the restrictive counties studied, but their data indicate that it was
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short-term. Pedroza (2011) and Parrado (2012), on the other hand, both conclude that
restrictive immigration laws in states and localities do not push immigrant residents out.

Though these data sources provide an array of valuable information, their utility
for contemporary studies of the consequences of attrition through enforcement policies
is limited. No governmental statistical source identifies unauthorized immigrants
precisely as an identifiable category of persons, and thus scholars’ estimations of this
population are necessarily uncertain. An additional complication with government data
is that immigrants who fear deportation are likely disinclined to participate in
population surveys like the census, and they may also avoid government-affiliated
social service agencies. The estimated proxy of the unauthorized immigrant population
that scholars drawn from these data sources—especially for areas with restrictive
policies—is susceptible to undercounting.

In sum, the bulk of the scholarly literature on subnational attrition through
enforcement focuses on normative debates, overlooking the immigrants targeted by
these policies. Those analyses that do attempt to address the settlement consequences
of such restrictive legislation are hampered by their reliance on speculative media
claims and limited governmental data. Unlike these works, | employ a comparative and
mixed methods approach to assess the settlement effects of attrition through
enforcement measures, drawing from unique survey data that includes a measure of
immigrants’ authorization status and qualitative interviews with undocumented
Mexicans. | also center the chapter in the literature on immigrant settlement, giving my

findings both theoretical and empirical import.
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Theories and Drivers of Immigrant Settlement

Reliance on journalistic reports and limited government data may explain
scholars’ conflicting findings regarding the effects of restrictive subnational policy.
Perhaps more importantly, however, these studies also fail to engage the literature on
immigrant settlement. As an alternative, this chapter is motivated by theories and
empirical studies that help explain the drivers of immigrant settlement behavior. The
scholarship on immigrant settlement typically focuses on labor markets and social
networks, emphasizing the economic and social processes at work within settlement
behavior. While considering these variables, my work also raises the question of
whether and how the socio-legal context of immigrants’ immediate destinations
influences immigrant settlement.

As the literature on the determinants of international immigration make clear,
the economic pull of receiving states is a critical driver of immigration flows (Massey et
al. 1998; Cornelius 1992). Similarly, theories of immigrant settlement also emphasize
the role of the economic advantages available to immigrants in their destinations, using
participation in the labor market as force that positively contributes to settlement. As a
part of a larger migration systems approach, Piore’s theory of dual labor markets argues
that immigration and subsequent settlement stem from advanced industrial societies’
structurally-embedded demand for labor in dirty, difficult and dangerous jobs (1979; see
also Cornelius 1998). This theory is supported by empirical studies. Mexican migrant
settlement in California is significantly influenced by the demand for labor in that state,
for example (Marcelli and Cornelius 2001). As far as subnational attrition through

enforcement measures are concerned, then, the logical corollary is that as long as
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demand continues to drive immigration, employment will shape settlement behavior
more than restrictive subnational laws.

Piore also theorizes the transition from immigrant sojourner, or target earner, to
settler, or one who intends to stay in the destination country (1979: 52-68). While the
distinction is neither static nor absolute, settlement typically occurs as a stable migrant
community begins to form in the destination. This position is taken up by network
theorists who conceptualize migration as an additive process that facilitates the
departure and settlement of newcomers (Massey et al. 1987). Each act of migration
makes future border crossing more likely, because early pioneers lower the costs and
risks for others. Immigrants obtain housing, work, and support through their social ties.
Over time, expanding networks bind immigrants more closely to settled life, as seen by
family reunification and formation in the destination locale (Massey 1986). Empirical
work supports this theory, showing that as Mexican immigrants move from temporary,
recurrent, and settled migration patterns, the number of their social ties in the United
States increases (Massey et al. 1987). The experiences of undocumented immigrants in
restrictive locales should follow this same logic. Indeed, the very threat of exclusionary
policy likely pushes them to rely even more on social networks, further conditioning
settlement and residency.

To the extent that law and policy are considered within the context of immigrant
settlement, the focus is primarily at the national level. For instance, scholars trace the
beginning of significant settlement of undocumented Mexicans in the U.S. to the mid-
1960s, when changes to immigration policy ended the Bracero Program—a temporary

worker program—and imposed the first numerical limitations on legal immigration
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from the Western Hemisphere (Massey and Pren 2012). While the opportunity for legal
entry was narrowed considerably, the networks of Mexican immigrants established
through the Bracero Program remained strong, linking residents of sending
communities throughout Mexico with family, friends, and jobs throughout the United
States (Massey, Durand, and Malone 2002). Northward Mexican migration continued
in a circular fashion, though the number of clandestine crossings increased (Massey and
Singer 1995). In 1986 Congress passed the Immigration Reform and Control Act
(IRCA), which focused on legalizing undocumented immigrants, increasing border
enforcement, and criminalizing the employment of the undocumented. Post-IRCA,
various scholars convincingly demonstrate that an increasingly militarized U.S.-Mexico
border has led to higher levels of undocumented Mexican settlement within the United
States (Cornelius 2005; Massey, Durand, and Malone 2002). With circular migration
effectively cut off due to heavy border surveillance, many undocumented immigrants
choose to settle in the U.S. permanently, a phenomenon dubbed the “bottleneck effect”
(Cornelius 2005). While this work helps illuminate how national law and policy
interact with settlement behavior, it does little to explain the role of subnational socio-

legal contexts in immigrants’ immediate destinations.

Methodology and Cases

My research design is comparative, multi-sited, and mixed method, an approach
especially suited to studying the dynamics of unauthorized migration (Massey, Durand,
and Pren 2014) because it works to capture experiences in both sending and receiving

communities, as well as in-depth information on residency within the United States and
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the decision-making processes behind settlement behaviors. | first draw on two datasets
collected by myself and other researchers affiliated with the Mexican Migration Field
Research Program (MMFRP) in 2009 and 2010 (Cornelius et al. 2010; FitzGerald et al.
2011).* The 2009 dataset includes immigrant respondents, both authorized and
unauthorized, from a relatively new Mexican sending community who live in Anaheim,
Inglewood, and Los Angeles, all Southern Californian cities with contrasting
immigration measures (N=151). The 2010 dataset is comprised of immigrants,
authorized and unauthorized, from a traditional sending community who live in
Oklahoma and California, destinations with differing state-level approaches to
immigration (N=263). Surveying occurred in Mexico during the sending communities’
annual festivities, a time when many migrants return home. Researchers also identified
migrant respondents in major U.S. destinations through snowball sampling with
multiple points of entry (see Cornelius 1982). This approach to data collection works to
capture the immigration experiences of the entire adult populations of sending
communities; therefore there is no sampling and no sampling error.”® Table 1 below

summarizes the survey data sources used in this chapter.

* The MMFRP is an initiative of the University of California San Diego’s Center for Comparative
Immigration Studies.

*The refusal rate for the 2009 survey was 4 percent; for the 2010 survey it was 12 percent. The snowball
sampling method employed in the USA for both years makes it impossible to give a precise refusal rate
for those surveys.
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Table 2.1 Selected Survey Cases

Sending # Generations  Destination Analysis  Dependent
Community outmigration  law level variable
Tunkas, 1 Restrictive: City Length of
Yucatan Anaheim, CA settlement
N=151

Neutral:

Inglewood, CA

Accommodating:
Los Angeles, CA

Tlacuitapa, 4 Restrictive: State State of
Jalisco Oklahoma residency
N=263

Accommodating:
California

Next, | draw from in-depth qualitative interviews from two purposive samples of
undocumented Mexican immigrants. The first sample comes from immigrants in
Oklahoma, directly mapping on to the state-focused dataset mentioned above (N=22).
These qualitative interviews were collected between myself and three additional
researchers affiliated with the MMFRP. | lack qualitative interviews focused on
settlement from the Southern California city-focused dataset. However, | use a sample
of undocumented immigrants living in Escondido, California, another city within
Southern California with an attrition through enforcement approach, to further
understand the decision to remain in hostile destinations (N=63). Chapter 3 of the
dissertation describes Escondido’s immigration measures in detail; more on the

specifics of qualitative data collection and analysis is below.
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City-Level Dataset: From Tunkas to Anaheim, Inglewood, and Los Angeles

The 2009 dataset is composed of surveys of adult migrants (ages fifteen to sixty-
five) from Tunkas, an ethnically Mayan village in the state of Yucatan. Like many
Y ucatecan towns, Tunk&s—a rural municipality of approximately 2,800 inhabitants—is
a new sending community within its first generation of northward migration (INEGI
2010). Tunkasefio migrants are ideal subjects through which to observe the outcomes
of subnational policy: as recent arrivals they are mostly unauthorized and have less
developed networks in their destinations, making them more vulnerable to exclusionary
initiatives in their immediate receiving locales. If the attrition through enforcement
approach works to push immigrants out of certain receiving communities, its influence
should be apparent within the case of Tunkasefio migrants.

With the Tunkasefio dataset, I compare immigrants’ settlement behavior in each
of their three major destinations in order to capture the effects of local restrictions.
Most Tunkasefio immigrants live within Southern California in the cities of Anaheim
(in Orange County), Inglewood (in Los Angeles County), and Los Angeles proper.
These locales’ approaches to immigration range from restrictive to accommodating in
terms city government, police departments, and school board policies. Anaheim is the
most restrictive. Since the mid-1990s, the city has demanded the presence of federal
immigration officers in its jail to identify unauthorized detainees. Following the
shooting of an Anaheim police officer by an unauthorized immigrant, in September
1995 the city council unanimously approved a resolution, forwarded by the police
officers’ union, calling for the Immigration and Naturalization Service (INS) agents. In

March 1996 the INS, convinced by statistics the city presented on its high levels of
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unauthorized detainees, began a temporary pilot program in the jail to screen for
immigration status.?’ Meanwhile, Anaheim councilmen lobbied in Washington for
continued federal support.?” Both Senator Dianne Feinstein (D-CA) and Representative
Christopher Cox (R-CA) sponsored successful amendments to 1IRIRA, the 1996 federal
immigration reform, which required the INS in Anaheim’s jail.”® In 1997, Anaheim
made its way into federal law yet again when President Clinton signed HR 1493, which
not only solidified funding for the city’s INS agents but also expanded the program to
other jails. As of March 2011, immigration officers continue to check the status of
detainees in Anaheim.?®

Anaheim’s attrition through enforcement toolbox grew as the Anaheim Union
High School District (AUHSD) embraced immigration policy activism. In 1995 the
board considered a resolution to identify unauthorized Mexican students and charge
Mexico for the cost of their education. Despite broad support, it was voted down for its
national origin discrimination (Delson and Mehta 2007). In 1999 the board endorsed a
similar measure, though the final version sought reimbursement from the federal
government and called on the INS to check all pupils’ immigration status.*® Next, the
board considered an ultimately unsuccessful proposal in 2001 to require students to

produce proof of U.S. citizenship or be turned over to immigration officials (Sacchetti

26 Council minutes (19 November 1995); Everly 1996.

2 Council minutes (3 October 1995; 7 November 1995).

8 104 Cong. Rec. H2378 (Daily ed. 19 March 1996); 104 Cong. Rec. S4017 (Daily ed. 24 April 1996).
% The immigration officers currently in Anaheim’s city jail are with ICE, which replaced the INS in
2003. These officers are present on a part-time basis (Anaheim Public Information Officer, personal
interview, 21 March 2011).

% AUHSD Resolution No. 1999/2000-BOT-01.
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2001). Atthe local level, AUHSD’s initiatives contribute to Anaheim’s restrictive
approach by focusing on immigrant youth.

For Tunkasefios in Inglewood, just a thirty minute drive away, the city’s marked
neutrality in matters of immigration stands in sharp contrast to Anaheim’s activism.
The Inglewood City Council has not waded into the contemporary waters of local
immigration policy, neither in restrictive nor expansive measures. Inglewood’s Police
Department (IPD) has followed the city council’s lead31. For example, in its 2008
request that the council authorize an Inglewood detective to an ICE money laundering
collaboration, IPD emphasized that “the task force targets narcotics offenders and
organizations, and is NOT involved in the enforcement of immigration related matters.
The Police Department is acutely aware of the sensitive nature of immigration issues
and is committed to only participating in this task force” (IPD 2008, emphasis in
original). Members of the Inglewood Unified School District School Board have also
avoided a strong stance on immigration. The board’s most political position in this
regard is a statement responding to Proposition 187 of 1994: “We do not report the legal
status of any student or families to government agencies,” it declared (Richardson
1994). While geographically close, in terms of approaches to immigration Inglewood’s
neutrality contrasts with Anaheim’s restrictions.

The city of Los Angeles offers the most accommodating policy climate for
Tunkasefios. Its leaders—in the city council, police department and school board—have
long supported expansive measures aimed at integrating and welcoming immigrants.

The city’s Board of Education quickly voted to join legal action against Proposition

#! Inglewood Public Information Officer, personal interview, 9 February 2011.
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187, for example, and directed its employees to continue providing services to all
immigrants (Feldman 1995). The city council also filed a lawsuit questioning the
Proposition’s constitutionality (Feldman and Connell 1994), and has actively
participated in additional expansive measures. In 2000, for instance, the council asked
the Board of Police Commissioners to bar INS and Border Patrol agents from Los
Angeles Police Department (LAPD) facilities (Keller 2000). One year later, council
members ordered a toughening of procedures to protect the rights of unauthorized
immigrant crime victims. In 2008, the council unanimously approved an ordinance
requiring home improvement stores to provide spaces for day laborers seeking work
(Gorman 2008).

The LAPD has also developed accommodating policies for immigrants. Special
Order 40, in place since 1979, prohibits police officers from “initiat[ing] police action
with the objective of discovering the alien status of a person” (Office of the Chief of
Police 1979). Under the order, officers are not permitted to ask about immigration
status in the course of interviewing victims, witnesses, or suspects of crimes, and they
are banned from arresting individuals for being in the country illegally. Adopted as a
way to encourage immigrants to cooperate with LAPD, Special Order 40 has received
enduring support from Los Angeles’s police chiefs, mayors, and city council
members.** The policy has also successfully weathered several legal challenges, most

recently in 2009.%

%2 Council Resolution 12 June 2007.
% Sturgeon v. Bratton.
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At the opposite end of the policy spectrum from restrictive Anaheim, Los
Angeles’s laws towards immigrants are overwhelmingly inclusive. Such measures call
into question Light’s argument that Los Angeles’ city leaders seek to “deflect”
immigrants to other cities and regions, particularly by focusing on the enforcement of
housing and industrial regulations. Rather, the city’s approach to immigration—and
especially undocumented immigration—is welcoming, particularly relative to some of
its far more hostile neighboring cities.

Tunkasefios’ destinations in the U.S. exemplify contrasting city-level
approaches to immigration enforcement, from attrition through enforcement in Anaheim
to Inglewood’s neutral stance and Los Angeles’ accommodating position. These
differences are amplified by the standard applicability of California’s state-level
policies of immigration, the activation of the federal Secure Communities program
across the entire state, as well as the relatively similar approach taken by Orange and
Los Angeles counties, both of which have 287(g) programs that screen for immigration
status in county detention centers (ICE 2011b; 2011a).** The uniformity of state and
county level tacks on immigration make the differences among the cities of Anaheim,

Inglewood, and Los Angeles even starker.

State-Level Dataset: From Tlacuitapa to Oklahoma and California
While with the 2009 Tunkas dataset | compare the local-level settlement

behavior of immigrants from a new sending community, | use the 2010 dataset to

%At the Orange County detention center, immigration status is screened prior to arraignment. The LA

County Police Department’s 287(g) program screens inmates only after conviction of a criminal offense
(Capps et al. 2011, pp. 20).
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analyze the state-level residency experiences of immigrants from a traditional Mexican
sending region. This dataset is composed of surveys of migrants from Tlacuitapa,
Jalisco—a rural village with approximately 1,200 inhabitants (INEGI 2010). Four
generations of northward migration has allowed many Tlacuitapenses to regularize their
immigration status. These immigrants live in Oklahoma, particularly in Oklahoma City,
and in California, mostly within the San Francisco Bay Area. As an established
immigrant flow—uwith high levels of regularized immigration and more extensive
networks to attach them to their adopted communities—T lacuitapenses should be less
likely to be influenced by state subnational attrition through enforcement policy.

The primary receiving states for Tlacuitapenses take contrasting approaches to
immigration. In Oklahoma, a series of local exclusionary efforts culminated in the 2007
Oklahoma Taxpayer and Citizen Protection Act (HB 1804). Passed by a majority of the
legislature, the bill was signed into law by a Democratic governor in November 2007.
The omnibus legislation sought unauthorized immigrant attrition by limiting access to
higher education, government identification, public benefits, and employment.® It also
encouraged collaboration between local police departments and federal immigration
authorities. In addition, the law declared harboring, transporting, concealing, or
sheltering unauthorized immigrants a felony, which criminalized giving rides or rental
housing to illegal migrants. HB 1804 was followed by several additional state-level

restrictions from 2007-2010.

% The restrictive employment provisions came under preliminary injunction in 2008; two of the three
were ruled against in 2010 (Boczkiewicz 2010).
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Oklahoma’s immigration measures contrasts with recent legislation passed in
California, the other primary receiving state for Tlacuitapenses. Several high-profile
bills in the 1990s painted California as severely anti-immigrant. In addition to
Proposition 187 of 1994 (noted above), in 1996 Proposition 209 eliminated affirmative
action and prohibited public institutions from considering race, sex, or ethnicity in
admissions processes. Two years later, Proposition 227 banned bilingual education
programs in the public school system of California.

During the decade of 2000-2010, however, California’s legislation moved
towards accommodating unauthorized immigrant residents. In 2001, Assembly Bill 54
increased unauthorized students’ access to higher education by allowing them to pay in-
state college tuition. Senate Bill 1534 of 2006 extended health care services to many
noncitizens that were declared ineligible for federal public assistance by the 1996
welfare reform. In 2007, Assembly Bill 976 prohibited local governments from
requiring landlords to inquire into renters’ immigration status. Because California
offers Tlacuitapenses a more inclusive policy approach than Oklahoma, it serves as a
contrast case.

These bi-national datasets offer significant advantages to the study of
subnational immigration policies. In addition to reporting immigrants’ documentation
status, they allow me to hold constant the sending community and the receiving locale,
both in terms of city and state. The datasets thus serve my evaluation of whether
restrictive policy approaches to immigration produce the expected outcome of
immigrant attrition. Nevertheless, the chapter’s focus on a pair of Mexican sending

communities presents some limitations. Most importantly, the survey data presented
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here are not statistically representative of larger universes of Mexican migrants within
the United States. However, if attrition through enforcement policies have no effect on
Tunkasefios’ settlement, those highly susceptible to subnational restriction, it is unlikely
that other Mexican immigrant groups would register this result. Likewise, if
exclusionary policy is found to affect Tlacuitapense residency, immigrants who are less
vulnerable to restriction, a similar outcome would be expected for Mexican immigrant
groups generally. Finally, survey data in general do a poor job of explaining social
processes in depth. Given that my datasets are limited in this regard, | draw from
qualitative interviews of undocumented immigrants residing in locales with attrition
through enforcement measures to understand how they make the decision to remain in
restrictive destinations. | analyze the repercussions of these decisions on everyday life

and incorporation in Chapters 3 and 4.

Qualitative Interviews: Undocumented Residents of Oklahoma and Southern
California

Through in-depth, semi-structured interviews, the qualitative portion of this
study explores the experiences of undocumented Mexican immigrants who remain in
U.S. destinations with attrition through enforcement measures. This aspect of the study
complements and rounds out my analysis of the survey data described above. Whereas
the survey data evaluates the determinants of undocumented immigrant settlement in
cities and states with divergent immigration measures, these interviews allow me to
more deeply explore immigrants’ experiences within restrictive destinations. Here, |

ask not just whether attrition through enforcement influences settlement behaviors, but
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also the processes that contribute to decisions to remain in place despite attrition
through enforcement laws.

| generated a purposive snowball sample of participants with a two-pronged
approach. First, for interviewees in Oklahoma, I identified those with experiences in
attrition through enforcement locales through their responses to relevant items in the
survey questionnaire. Many of these interviewees recommended other potential
interview candidates. Second, for interviewees in Escondido, | began with personal
contacts and social networks along with recruitment through local churches and
immigrant advocacy groups. Given the lack of survey data from Escondido, this
approach was necessary to begin snowball sampling. Many of the Escondido
respondents also recommended others for interviews. Interviews were open to
undocumented Mexican adults living in either Oklahoma or Escondido during the time
of study with an eye towards parity in terms of gender, educational attainment, and
socio-economic status. All those interviewed were working class, and most did not
complete high school. All interviews were conducted in person and in Spanish. The
Oklahoma sample consists of 22 interviews collected in 2010 from undocumented
Mexicans, of which I personally interviewed six. The Escondido sample contains 63
undocumented Mexicans, all of whom I interviewed in person between 2012 and 2014.
Most interviews were done in immigrants’ homes, though several were completed in
public spaces (coffee shops, libraries, and church settings).

The goals of these interviews were to identify the dynamics of undocumented
immigrant life in restrictive destinations, and the role of immigration law in

immigrants’ settlement behaviors. Participants were asked a range of questions
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regarding their migration histories, their families, employment, and daily routines, their
perceptions of the locales in which they live and the local-level immigration laws in
place, and their notions of belonging. These interviews produced a variety of
descriptive accounts of the experience of living without papers under an attrition
through enforcement legal regime. Following the work of other qualitative migration
scholars (Dreby 2012, Gonzales 2012, Menjivar and Abrego 2012), | used an inductive
analytical strategy to look for recurrent themes across interviews: | coded interviews
individually, cross-comparing my findings to identify common trends, and then recoded
to confirm my findings. The quotes shown below were chosen because they
represented common views across my interviews. These shared experiences pointed to
the reasons why undocumented immigrants do not, en masse, vote with their feet to
abandon destinations with attrition through enforcement measures. These findings are

discussed in the following section, just after the survey data analysis.

Analysis and Findings

City-Level Dataset: Tunkasefio Settlement in Anaheim, Inglewood, and Los Angeles
Some Tunkasefio migrants are targeted by restrictive immigration measures in
their destination cities. However, because theories of settlement emphasize the role of
economic and social variables, | hypothesize that Tunkasefios in Anaheim will not
demonstrate shortened settlement behavior in comparison to their counterparts in the
neutral or immigrant friendly destinations of Inglewood and Los Angeles. | perform

standard multivariate regression, controlling throughout for restrictive destinations, to
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test this hypothesis. A finding that indicates that the duration of Tunkasefios’ trips to
restrictive Anaheim is not longer than those of their counterparts in accommodating Los
Angeles or neutral Inglewood will support the hypothesis, suggesting that settlement is
constitutive of processes that have little to do with subnational attrition through
enforcement laws.

The descriptive statistics for this sample below in Table 2.2 indicate that
Tunkasefios across the three destinations are quite similar.*® The dependent variable of
this analysis is settlement, measured by the duration of immigrants’ last trip to the
United States. The primary independent variable of interest is U.S. destination. |
construct a linear scale for this variable, with restrictive Anaheim coded as 2, neutral
Inglewood as 1, and accommodating Los Angeles as 0. Of course, linear measures
imply some sort of continuum, such as age or weight, with clearly functioning distances
between ordered categories. By applying this form of measurement to restrictive
receiving locales, | force qualitative variations into a linear scale (see Thurstone and
Chave 1929). Nevertheless, the requirements for objective measurement in the social
sciences are predicated on the identification of qualitative differences between
individuals—or, in this analysis, immigrant receiving communities—and evaluating
how to best quantify these differences (Cavanaugh 2007). | demonstrate above that the

variations of formal restriction are distinct and unambiguous across Tunkasefos’

% The Tunkas sample is time restricted to reflect only respondents whose last trip north was in 1995 (the
year Anaheim’s restrictions began) or later. To exclusively capture settlement in Anaheim, Inglewood, or
Los Angeles, it is also restricted to reflect only those immigrants who remained in these destinations
during their last trip.
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destinations and are indeed ordered in terms of the level of restrictive legislation present
in these locales.

In addition to standard demographic measures and immigrants’ documentation
status, labor market and economic considerations are included in the analysis with wage
and U.S. debt variables. The former reflects Tunkasefios” weekly wages in U.S. dollars,
while the latter captures the extent to which migrants owe formal debt in the United
States—such as a mortgage on a home, car financing, or credit card debt. The debt
variable is measured linearly: its absence is scored as 0, whereas one loan is scored as 1
and two loans are scored as 2.3” The analysis also controls for networks with a variable
that captures the number of relatives (spouse, children, siblings, parents, and
grandparents) Tunkasefios have in the U.S. Finally, the “migration need” variable
reflects perceptions of the necessity to migrate to north in order to progress
economically. It tests whether positive perceptions of the economic advantage of the

U.S. influence settlement. Responses that migration is needed are coded as 1.

¥ The survey did not inquire about the amount of debt incurred in the U.S. but rather 1) whether
respondents had an existing mortgage; 2) whether they had an additional bank loan. Only formal debt
was recorded.
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Variable Anaheim Inglewood Los Angeles
(N=57) (N=57) (N=37)

Unauthorized 82% 91% 86%

Male 53% 67% 68%

Need migration 25% 30% 30%

U.S. debt 1 loan: 11% 1loan: 7% 1 loan: 8%
2 loans: 5% 2 loans: 5% 2 loans: 3%

Mean

Age (yr) 37 36 37

Edu (yr) 8 8 8

# U.S. family 4 3 2

Wage ($ p/wk) 294 291 286

Duration last trip (yr) 6 6 4

N=151
Source: MMFRP

As expected, in each of the five regression models below in Table 2.3, the

restrictive destination variable is not significantly related to length of residence for

Tunkasefio migrants, indicating that local attrition through enforcement measures do not

drive the duration of immigrant settlement.*® Models 2 through 5 demonstrate that

living in a restrictive receiving community remains an insignificant predictor of

settlement when controlling for standard demographic variables (gender, age,

education). Immigration status also fails to predict the duration of time Tunkasefos’

spend in their U.S. destinations, indicating that unauthorized immigrants do not settle

for shorter periods than their documented counterparts. This finding is supported by the

% Rather than the restrictive variable, | also ran the regression with two dichotomous variables
representing Anaheim and Inglewood, leaving Los Angeles as the reference category. The results are
remarkably similar to those reported in Figure 4: across all five models, neither the Anaheim nor the
Inglewood variable is significant, indicating again that restrictive measures do not curtail immigrant

settlement.
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assessment that tough border enforcement policies have ironically bottled up
unauthorized migrants in the U.S., making them likely to stay for longer periods of time
than before to avoid the physical risks and increasing cost of crossings (Cornelius
2005).

Model 3 introduces the number of family members in the U.S.—the network
variable— into the regression. While it is not significant paired with demographic
variables, when controlling for economic measures (wage and debt) as in Model 4, the
variable has a significant and positive relationship with settlement. It remains
significant in Model 5, which includes a control for the necessity of migration. The
more family members Tunkasefio migrants have in the U.S., then, the longer the
settlement. In this sense, it is possible that the greater level of whole family settlement
in Anaheim (shown in Table 2.2 in the sex ratio and number of family in the U.S.)
offsets the potential attrition effect of an exclusionary political environment. The
theoretical literature on networks reviewed above reinforces this finding of the social
processes in settlement.

Models 4 and 5 explore the economic drivers of settlement. Here, weekly wages
have a negative relationship with settlement. In other words, lower income is
significantly related to longer trips. This is not altogether surprising: as members of a
relatively new migration flow, many Tunkasefio migrants may be “target earners” who
chose not to return home until they have saved a certain amount of money. Given the
high cost of living in southern California, reaching these goals may take quite some
time. Indeed, Piore (1979: 61) argues that the effect of rising incomes for target earners

IS an increase in return migration. The positive significance of the education variable
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can also be understood through employment. Though Tunkasefios, like many new
Mexican migrants, have relatively low levels of education overall, proficiency in basic
skills helps immigrants find work (Worthham et al. 2002). Finally, settlement is
significantly related to debt and the perception that migration is necessary to advance
economically, two variables that indicate increased rootedness in the receiving
community. Overall, these findings demonstrate the importance of economic and social
factors as articulated in the literature on immigrant settlement, while indicating that

local restrictive policy does not significantly disrupt the settlement process.



Table 2.3 Coefficients for Regression of the Length of Tunkasefio Settlement

Restrictive

Unauthorized

Female

Age

Yrs education

# U.S. Family

Wage ($ p/wk)

U.S. debt

Mig need

Constant

Adjusted R2
F

Model 1 Model 2 Model 3 Model 4 Model 5
9.292 7.725 5.496 5.453 6.461
(5.921) (5.735) (5.724) (5.623) (5.413)
-6.360 1.179 2.472 -.690

(13.978) (14.126) (13.968) (13.458)

-2.986 -2.891 -2.082 -2.046

(9.182) (9.040) (8.885) (8.542)

.485 .365 .347 447

(.380) (.378) (.372) (.359)

3.891 *** 3.413 *** 3.450 *** 3.527

(.975) (.981) (.966) (.929)

2.901 2376 * 2.628

(1.227) (1.259) (1.213)

-035 * -.040

(.018) (0.18)

16.782 18.874

(9.401) (9.056)

32.425

(9.116)

54,186  *** 14.086 8.774 16.616 4.266
(8.134) (26.235) (25.926) (25.929) (25.167)
.010 .092 120 151 215
2.463 4,045 ** 4,409 *** 4334 *** 5.575

*p<0.05; **p<0.01; ***p<0.001
Standard errors are shown in parentheses

N=151

Source: MMFRP

Turning to the state-level comparison between Oklahoma’s restrictive

immigration policy and California’s more expansive approach, I analyze the 2010
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*kx

**

*kx

*k*x

dataset of Tlacuitapense migrants. The descriptive statistics reported in Table 2.4 below

demonstrate migrants’ similarity across destination states. The exception is the higher

rate of unauthorized Tlacuitapense residence in Oklahoma, though this suits the

purposes of the analysis. The key dependent variable here is the state of immigrant

residence (particularly Oklahoma or California, the two major destinations for this
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migrant group). While this is slightly different than that used for the Tunkasefio dataset
due to changes in the survey instrument, it provides a reliable measure of whether
attrition through enforcement policy affects immigrants’ residency behavior.

| do not directly test theories of settlement with this dataset, though given their
emphasis on economic and social processes | hypothesize that restrictive state-level
policy will not drive Tlacuitapense residency. Migrants’ residency in Oklahoma will
show no significant drop after the passage of HB 1804, the attrition through
enforcement bill; likewise, residency in California and/or other states will not register
an increase. To evaluate these hypotheses, I comparatively measure Tlacuitapenses’
state of residence from the beginning of 2007, the year Oklahoma’s legislation went
into effect, through the end of 2009, when the surveys were conducted. A finding of a
similar (or larger) number of Tlacuitapenses in Oklahoma post-HB 1804 in comparison
to California and other states will support these hypotheses, indicating that while
Oklahoma’s political efforts at state-level attrition through enforcement garner

attention, they have little effect on migrants’ residency.
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Table 2.4 Descriptive Statistics for Tlacuitapenses, by State of Residency

Variable Oklahoma California Other state
(N=114) (N=100) (N=49)
Unauthorized 19% 7% 2%
Male 53% 52% 63%
Need migration  82% 76% 69%
Mean
Age (yr) 36 40 39
Edu (yr) 12 10 10
# U.S. family 8 9 9
Wage ($ p/wk) 294 326 235
N=263

Source: MMFRP

The analysis summarized in Figure 2.1 below demonstrates that, in the years
immediately after HB 1804 went into effect, the Tlacuitapense population in
Oklahoma—nboth legal and unauthorized—actually experienced growth, rather than
reduction. This is precisely the opposite finding expected if attrition though
enforcement worked to push immigrants out. The increase in this Oklahoma-based
immigrant community was slight: in 2007, 17 unauthorized Tlacuitapenses lived in
Oklahoma, whereas in 2008 this number rose to 20 and in 2009 to 22. For immigrants
with regularized status, 84 resided in Oklahoma in 2007, while in 2009 the count rose to
90 and in 2009 to 92. During the same time period, however, the overall number of
Tlacuitapense inhabitants in California, the immigrant-friendly comparison destination,
held constant. In 2007 just eight unauthorized Tlacuitapenses lived on the west coast
and in 2008 and 2009, there were seven. Documented California-based Tlacuitapenses

numbered 92 in 2007 and 93 in both 2008 and 2009.
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This analysis strongly indicates that the state’s heavy-handed legislation did not
influence the choices Tlacuitapenses made about their places of residence, nor did it
push them toward California, a state with more permissive immigration laws and a large
Tlacuitapense community. The economic crisis starting in 2007 hit California
particularly hard, however, and immigrants in the state already suffered from saturated
labor markets and a high cost of living (Passel and Zimmermann 2001, pp. 16-20).
Given these factors, if there were a push effect out of Oklahoma, Tlacuitapenses would
likely avoid the west coast. It is particularly notable, therefore, that they also did not
move to other states. From 2007 through 2009, only one unauthorized respondent lived
outside Oklahoma and California (it is possible, however, that this is an artifact of the
snowball methodology used in U.S. data collection). While there were a total of 51
Tlacuitapenses living in other states in 2007, this population dropped slightly to 47 in

2008 and 49 in 2009.
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This finding of an overall lack of attrition is reinforced by a report that the
Latino student population in public schools in Oklahoma City and Tulsa rose from 2005
through 2009 (Koralek et al. 2010). A study of Oklahoma’s population based on census
data also indicates most Latinos and immigrants have remained in the state despite
restrictions, with overall numbers ticking upwards (Pedroza 2011). In accordance with
labor market and network theories of settlement, continued immigrant residence in
Oklahoma is likely driven by employment and social ties.

Without disregarding accounts of fear in Oklahoma’s immigrant communities
due to HB 1804, the state’s restrictive policy ultimately did not persuade Tlacuitapenses
to reside elsewhere. And although Anaheim’s attrition through enforcement initiatives
may cause alarm in the Tunkasefio immigrant population, they too have failed to curtail
settlement rates. These state-level findings, coupled with the local-level results,

indicate that restrictive subnational policy does not achieve the self-deportation of
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undocumented immigrants. Overall, this analysis demonstrates a profound disconnect
between the manifest functions, or “conscious motivations,” of local attrition through
enforcement initiatives and actual immigrant settlement behavior on the ground (see

Merton 1949).

Why Stay? The Decision to Remain Settled in Restrictive Destinations

The scholarship on settlement contends that economic and social processes drive
immigrants’ length of stay in their destinations (Durand, Massey and Zenteno 2001;
Lindstrom 1996). Nevertheless, local-level immigration laws and undocumented status
have yet to be fully examined as central determinants of immigrant settlement in the
U.S. Light’s work does tackle this question by arguing that Los Angeles “deflects”
immigrants out by enforcing housing and industrial regulations, but as | demonstrate
above his analysis overlooks the city’s substantial efforts to accommodate
undocumented residents with local immigration law (2006). Moreover, comparative
studies of this issue are especially scarce. It is thus unclear whether the same economic
and social motivations operate to advance the settlement of undocumented immigrants
in communities marked by restrictive, attrition through enforcement measures. The
analysis above shows that undocumented Mexican immigrants do not uniformly vote
with their feet when the states and cities they live in implement laws targeting them.
Why, then, do they choose to remain in such difficult climates, risking interception,
detention, and ultimately deportation?

Drawing from two samples of qualitative interviews with undocumented

immigrants in a restrictive state (Oklahoma) and city (Escondido, California), | argue
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that immigrants become rooted in attrition through enforcement destinations due to
what management scholars term “escalating commitment” (Brockner 1992; Staw 1981,
Kelly and Milkman 2013). Here, immigrants hold steadfast to the course of action
started upon—migration and settlement—even if it means taking on additional risk, like
detention and deportation. Their motivations to do so are complex, but revolve around
seeking to minimize losses related to their migration experiences (Filindra 2012). The
majority of undocumented immigrants have deep roots in the United States: In 2010,
nearly two-thirds had lived in the U.S. for at least a decade (Taylor et al. 2011). With
these roots come substantial economic, social, and psychological investments that are
difficult to leave behind, despite legally restrictive contexts of reception.

As | detail below, undocumented Mexicans pondering a move towards more
welcoming destinations within the U.S. or a return to Mexico stand to lose material
things bought in the receiving locale—homes, appliances, and furnishings, for
instance—as well as well as the economic and psychological investment in clandestine
migration itself. Leaving restrictive destinations also implies changes in employment,
with uncertain labor market opportunities in other areas of the U.S. and very difficult
circumstances in most Mexican sending communities. In addition to these more
economic concerns, moving away from a restrictive destination is likely to entail
ruptured social and familial networks along with instability for immigrants’ children.
The rooting force of these potential losses supports earlier research on immigrant
settlement: even for undocumented immigrants facing attrition through enforcement

measures, economic and social factors drive the settlement process.
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While undocumented Mexicans’ decision to remain in restrictive destinations
largely mimics the broader settlement processes of immigrants generally, a third factor
is at play. As the primary targets of attrition through enforcement, these immigrants
quickly develop a legal consciousness, or commonsense understanding of the law
(Merry 1990), that is finely attuned to the intricacies of local-level immigration
measures. Due to broad media coverage, religious and community-based organizations’
advocacy, and social networks, the immigrants in my qualitative sample were highly
informed about the restrictive laws in their destinations and knowledgeable about the
legal challenges that they would inevitably face (see Chapter 3). With economic
motivations and family and social ties already weighing towards continued settlement,
undocumented immigrants interpreted their decisions to stay or go through this lens of
legal consciousness. Ultimately, a common determination was that it was better to wait
for the outcome of litigation rather than depart restrictive destinations prematurely.
Because legal challenges to attrition through enforcement laws can take years to
conclude, undocumented immigrants continued to settle as they took this “wait and see”
approach.

In the analysis below, I group undocumented immigrants’ motivations to remain
in restrictive destinations into three interrelated categories: economic rationales,
including cost of moving or return, material losses, and labor market considerations;
social rationales, including children, family, friends, and community belonging; and,

finally, the driver of legal consciousness.
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Economic Motivations

At the subnational level, the attrition through enforcement approach is intended
to persuade undocumented immigrants to self-deport to their countries of origin or, at
the very least, to relocate to other destinations within the U.S. Both of these
propositions entail significant losses in terms of the time, money, and efforts—physical
and psychological—invested in crossing the border without authorization or attaining
and overstaying a visa. For instance, undocumented Mexicans paid close to $2000 to
cross the border illegally on foot in 2007 (Roberts et al. 2010), and cost increases
significantly to cross at a legal point of entry with false papers or hidden in a vehicle
(FitzGerald et al. 2011). This cost often requires a would-be migrant to borrow money
from friends and family (Spener 2009). Because undocumented Mexicans struggle to
cross the border and thus understand what it takes to repeat a trip northward, they are
reluctant to return home even when restrictive socio-legal contexts complicate their
lives. This point is explained by Ruben, a 37 year old construction worker who has
lived without authorization in Oklahoma City since 2007, arriving there just before HB
1804 was passed. Originally from Tlaquitapa, Mexico, Ruben migrated to Oklahoma

City, following his older brother’s footsteps:

R: My brother was already here [in Oklahoma] and he told me that |
needed around $3,000 to cross the border with a coyote he knew.

Interviewer: That’s a lot of money. How did you get it?
R: I borrowed money from everyone. My parents, they sold some land

and gave me the money. My brother sent me money from Oklahoma. My
aunts and uncles lent me some money, and my godparents. | tried three
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times to get across but I didn’t make it until the fourth time. It was very
difficult...But now I'm here.

Interviewer: What was life like when you got to Oklahoma?

R: It was difficult...I was living with my brother and his family. They

helped me a lot, but I didn’t want to take away from them and their

children. I was worried about finding work because of that law [HB

1804]. Yes, that had me worried because | wanted to pay everyone back.

But thanks to God I found a good job. It was difficult but I couldn’t just

leave. It took me too much to get here.

A similar unwillingness to walk away from the economic investment necessary
to migrate to the United States without papers was expressed by Paco, a 27 year old
undocumented immigrant from the same village as Ruben. Paco migrated to Oklahoma
City in 2004 and found work through friends as a prep cook in a steak house. | met him
in Tlaquitapa, where he was living after his 2009 deportation due to an ICE action in a
local park that presumably targeted undocumented gang members. Simply in the wrong
place at the wrong time, Paco ran when he saw the enforcement officers and then
admitted to them that he was undocumented, which put him into deportation
proceedings. Echoing scholarship on the growing risks and costs associated with
crossing the U.S.-Mexico border illegally (Cornelius 2001), Paco says that prior to his

deportation he had decided not to leave Oklahoma because of the difficulty he faced

during his trip north:

I would have never left Oklahoma on my own. It’s true that sometimes I
wanted to come back here, but not that much. It was uncomfortable
living in Oklahoma with that anti-immigrant law. Very, very
uncomfortable. But look, once you leave the United States it’s hard to
get back. They don’t cross you [over the U.S.-Mexico border] for free,
right? And it’s dangerous to cross through the desert as I did. People
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die, you know? I want to go back to Oklahoma, but now I don’t have the

money. There aren’t any jobs in this town. It will take me a long time to

save up enough to go back, but that is my goal.

In addition to losing the investment immigrants make to cross the border,
moving away from restrictive destinations can entail leaving behind material
possessions acquired in the United States, particularly those that are difficult or
impossible to move. The purchase of a washing machine may seem inconsequential
within the decision to stay or go in the face of attrition through enforcement efforts, but
research shows that immigrant settlement often happens as the unintended consequence
of a series of both mundane and serious decisions (Garcia and Barreno 2007). This is
illustrated by the case of Maribel, a 41 year old single mother of two U.S. born children.
After divorcing, Maribel struggled to find a decent apartment she could afford to rent in
Escondido. Eventually, she made a deal with a landlord who was an acquaintance of
her cousin: she would fix up a dingy, aging guest house on his property in exchange for
low rent. She has lived in that guest house since 2002, incrementally investing in
remodeling, small construction projects, and decorating to make it a warm, livable
space for her family. Though these improvements ultimately belong to the landlord, the
affordable rent and comfortable home she has established make Maribel reluctant to
leave Escondido, despite the city’s many attempts to push undocumented immigrants

out:

Things are bad here. And they’ve gotten worse over the years...For a
while, | thought about leaving Escondido to be with my brother in
Oregon. He works on a farm there and his family lives well. But I've
worked hard to make this place [the house she rents] nice. My friend in
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construction came to help me, and he taught me how to do some of the

remodeling myself. Oh, the times | messed projects up and had to start

all over! But if | leave Escondido, all of this hard work stays right here.

I lose a home that I really like to go to a place where I don’t have a job.

No, for now we’re going to stay in Escondido.

As evident in the interview excerpts above, employment emerged as a key factor
rooting undocumented immigrants in restrictive receiving locales. In fact, while these
destinations’ attrition through enforcement measures attempt to close the labor market
off to undocumented immigrants, none of those interviewed lost a job or was directly
threatened with job loss due to such legislation.*® Marco, a respondent who has lived in
Escondido for over 12 years, explains that his boss, the owner of a large yard care
company, knows he is undocumented and is aware that the Social Security number he
used to secure employment was false. When the city passed its E-Verify law (see
Chapter 3 for details), he simply moved Marco “off the books” and began paying him
the same wage—minus tax withholdings—in cash. As Marco explains:

For me, it’s a good arrangement. On the one hand, it was good to have

the pay check stubs. I’ve saved them all in case there’s an immigration

reform, to show that I’ve worked hard here and paid taxes. But now the

city doesn’t want me here. Okay, but my boss does! So now he pays me

in cash. All of us [the undocumented workers] he pays in cash. So |

earn the same wage but now it’s more because they don’t take out taxes.

If it has to be this way, for me it’s fine. I’ll stay here as long as | have a

job.

The interviews also point to the relationship between undocumented

immigrants’ labor market motivations to remain in restrictive destinations and the social

% Drawn out legal challenges to the employment provisions in Oklahoma’s HB 1804 and Escondido’s E-
Verify law have succeeded in modifying aspects of these measures.
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ties they hold in these locales. Scholars of immigrant networks have demonstrated the
key role that social ties play in facilitating job opportunities for immigrants (Menjivar
2000; Massey et al. 1987; Bailey and Waldinger 1991). Echoing the findings of these
studies, my interview respondents consistently describe how friends and family within
Oklahoma and Escondido helped them find employment, and explain that these social
ties deter them from moving out of these restrictive locales. Jorge first migrated to
Oklahoma when he was 20 years old, following three older brothers’ footsteps. Now 31
and a new father, Jorge recounts how his siblings helped him become established in the
niche of high-end home remodeling, a career he doubts he could successfully create

elsewhere:

Interviewer: You said you do home remodeling. How did you get started
in that?

Jorge: | have always been good with my hands. My uncle was a
carpenter, and he taught me how to make things and how to fix things.
I’m used to doing it the old way, without a lot of fancy tools. But when I
arrived in Oklahoma, my brothers were working in construction. Mostly
roofing, but also some dry wall. | went to work with them, and they
taught me how to use tools that I wasn’t familiar with. Ilearned fast.
They recommended me to the bosses and to some homeowners who
were looking for someone to do custom jobs.

Interviewer: So your brothers got you involved in construction and
taught you how to use some new tools...

Jorge: Without their help, I wouldn’t be running my own remodeling
business...I couldn’t do this in another place [in the U.S.]. Everyone I
know is here in Oklahoma. It would be like starting all over again.

As Jorge’s experience makes clear, relocation within the United States is fraught

with uncertainty in terms of employment, particularly for immigrants whose principle
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social networks are close by, in the restrictive destinations in which they already live.
In many ways, then, the jobs they hold are irreplaceable: a lack of social ties makes
finding work in other areas of the U.S. difficult, and Mexico’s lack of labor market
opportunities pushed many to migrate in the first place. Even if the employment
provisions of state and local immigration measures did not face legal challenges,
curtailing the employment of undocumented immigrants would remain a difficult feat,
especially without the kind of heavy workplace enforcement that subnational
jurisdictions would struggle to put into place. As long as jobs remain available, the
analysis here makes it clear that attrition through enforcement efforts are unlikely to

push undocumented immigrants out.

Family and Social Ties

As circular migration between Mexico and the United States dwindles due to the
end of the Bracero Program, immigration reform, and the militarization of the U.S.-
Mexico border, family migration has taken its place (Massey and Pren 2014). In 2010,
almost half of all unauthorized immigrant adults in the U.S. had minor children in their
households (Taylor et al. 2011). Across both qualitative samples in this study, the
majority of immigrants also had children in the United States at the time they were
interviewed (13 out of 22 in Oklahoma and 42 out of 63 in Escondido). Research points
to the ways in which children influence immigrant families’ settlement decisions
(Dreby 2010) and, for the parents in this study, the ability to provide opportunities for
their children was an important reason why they chose to remain in restrictive

destinations. Like most parents, these immigrants hold high hopes for their children and
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remain very optimistic about their future success. Those with U.S.-born children who
have access to government resources, such as health care and federal financial aid for
college, consider that such opportunities outweigh the burden of living in a hostile
socio-legal context. Even parents who brought their children across the border illegally
are firm in their belief that they have far more prospects—despite restrictive U.S.
locales—than in Mexico.

In particular, undocumented parents remain rooted in Oklahoma and Escondido
because they view the educational opportunities within these destinations positively in
comparison to those available in their Mexican home communities. Using what labor
economist Michael Piore terms a “dual frame of reference” (1979), these immigrants
evaluate their current experiences and their views of societal institutions with standards
from the sending locale rather than the receiving locale (Suarez-Orozco 1990). This
point is illustrated by the case of Claudia, a 36 year old married mother of three girls.
She has lived in Escondido since 1999, when she left San Miguel, a small village
outside the Mexican city of Oaxaca. Claudia’s two youngest children were born in the

U.S., while the eldest, a junior in high school, is undocumented:

AG: What is life like in Escondido if you’re undocumented?

C: We [Claudia and husband] are upset about how this city treats
immigrants. We feel terrible, like we are criminals or even animals. We
only want to make a better life for our family like everyone else. But we
won’t leave Escondido now.

AG: Why not? What’s keeping you here?

C: Our children are in school here and they are doing very well. Their
teachers are very good. Any time there is a problem, they call me. In
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my [eldest] daughter’s high school, we went to a meeting with the

counselor about college. She says that my daughter is very smart and

that there are options...You know, | want my children to do better than

me in life. In my village [in Oaxaca], there is no high school. If you

want to go to high school you have to go to a different town on your

own. There are not resources, good teachers, and professionals like there

are here in Escondido.

While undocumented immigrant parents could likely find comparable
educational opportunities for their children outside of Oklahoma and Escondido,
connections to family, friends, and social resources also weigh heavily against leaving
these locales. Most undocumented immigrants have deep roots in the United States. In
2013, according to the Pew Research Center, unauthorized immigrant adults had been in
the U.S. for a median time of nearly 13 years. A decade earlier, in 2003, the median for
adults was less than eight years (Passel et al. 2014). Similarly, the median length of
time spent in the U.S. for immigrants included in the qualitative portion of this study is
10 years. This time has allowed immigrants in the sample to develop ties in their
receiving locales that reach beyond children and other immediate family members.
These ties include extended family, friends, neighbors, and co-workers along with
contacts in church parishes, parent-teacher groups, and community organizations.

Scholars demonstrate that undocumented immigrants who feel connected in
their host community are more likely to remain there permanently (Wampler, Chavez
and Pedraza 2009; Chavez 1994), likely because these ties facilitate access to resources,
opportunities, and emotional support (Valdez, Lewis Valentine and Perez 2013). My

findings confirm that strong social networks are critical to undocumented Mexicans’

decisions to remain in restrictive destinations. Across all interviews, immigrants
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express that their community connections are important aspects of their lives that they
would miss in other receiving locales. This sentiment is strongest amongst those with
children and those who had spent a great deal of time in their destinations, though it is
also present amongst those without immediate families and relatively newer arrivals.

The experience of Rosalba and Carlos serves as a representative example of the
anchoring effect of broad social ties for undocumented immigrants in hostile receiving
locales. Indeed, their account points to the ways in which restrictive local laws can
spark social connection within an undocumented community targeted by attrition
through enforcement legislation, an argument | develop in Chapter 4. Rosalba is from
Puebla, Mexico. Frustrated with the limited labor market opportunities she faced at
home, where she worked intermittently as a secretary, Rosalba migrated to Escondido in
2000, following extended family members who arrived in the city several years earlier.
She lived with her aunt for several years, working as a babysitter and taking English
classes at a local Catholic church, where she also attended mass and a women’s prayer
group. It was at the church that Rosalba met and married Carlos, an undocumented
immigrant from the border town of Tecate, who worked in construction.

After she married, Rosalba found work in a local restaurant. She quickly moved
up the ranks to a daytime manager position. The restaurant’s owner, aware of Rosalba’s
documentation status, was nevertheless eager to have a reliable worker who could
communicate with the kitchen staff, who were all Spanish speakers. After two years in
the manager position, Rosalba became pregnant with her son. As luck would have it,
the owner’s wife, Kathy, who worked on payroll at the restaurant during the day,

became pregnant around the same time. The two women formed a common bond over



86

their pregnancies and became very friendly. “That was a very happy time for me,”
Rosalba remembers. “I had a really good job, and I was looking forward to my baby. I
had friendships with people at work and at church, and | felt very positive about my
life.”

Once Rosalba’s son was born in 2005, her happy life began to fall apart. She
stopped working to care for her baby, leaving the couple stretched very thin financially.
“Once we paid the rent we had very little money left over for other bills and groceries.
My son suffered from reflux and food allergies, and we also had many doctors’ bills to
pay. It was very stressful, figuring out how to get to the end of the month,” she
explains. Rosalba and her husband began to bicker about their finances, and the
arguments hung heavy over their relationship. To make matters worse, the city of
Escondido passed a housing ordinance the following year, in 2006, which promised to
make apartment rentals very difficult for undocumented immigrants. Rosalba’s
unscrupulous landlord, who suspected that the couple was undocumented, took
advantage of the ordinance to issue them a threatening ultimatum: either pay $100 more
per month in rent, or move out. Unsure of what to do, Rosalba approached the parish
priest after mass and, through her tears, asked him to pray for her family. Several
members of her women’s prayer group saw the encounter and asked the priest whether
they could help. “They did a collection for us,” Rosalba said. “The group put the word
out, and the next Sunday at mass the priest passed around the collection basket a second
time, saying that it was for a special cause. | never knew a thing. | even put in an extra

dollar to help! But that money was for us. The women organized it, and the father gave
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his approval.” With the extra funds, Rosalba and Carlos remained in their apartment
and re-evaluated their situation.

“We did think seriously about going back to Mexico,” Rosalba remembers.
“Things were just so difficult for us. But I felt so filled with love and faith in God when
the church supported us like that. I didn’t want to leave my parish and my friends here.
How was going back to Mexico going to make it better? What kind of a life could we
give our son there? We decided to stay, but that I would have to go back to work.” The
couple soon enrolled their son in a local Head Start program, and Rosalba began
looking for a job. She started by reaching out to the wife of her former restaurant boss,
Kathy. There wasn’t an open position at the restaurant, but Kathy offered Rosalba work
in her home as a nanny and housekeeper. “It was perfect,” Rosalba recalls. “I dropped
my son off at Head Start in the morning, went to work, and then picked him up in the
early afternoon. Sometimes we would go back to Kathy’s afterwards and the children
would play together and we would talk and have coffee. Kathy has been very good to
me.” With the added income from Rosalba’s job, the family moved away from the
abusive landlord’s apartment but chose to stay in Escondido. Towards the end of our
interview, I ask Rosalba why she didn’t leave Escondido, which has only increased its

efforts at attrition through enforcement after the 2006 rental housing ordinance:

AG: Why did you decide to stay in Escondido after you left that
apartment? Why not go somewhere else?

R: You know, this city is home for us now. The people in the city
council passing these laws, and the ones like our old landlord, they are
only part of the story. They are the bad part. The good part is that we
have family here, and friends who are almost like family. Our son is in
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elementary school now and he loves his teacher. We have jobs here.

Life is hard, but we are happy...So yes, we decided to stay. This is our

home, too.

The details of Rosalba’s experience in Escondido are unique, but her family and
social ties within the city, as well as her emphasis on employment, are similar to those
expressed across the qualitative sample. In this regard, there are not sharp differences
between immigrants interviewed in Escondido and those interviewed in Oklahoma.
Much like the process described in earlier literature on settlement, undocumented
immigrants in restrictive destinations become rooted in their communities due to
economic motivations and networks. Also emerging from these interviews, however, is

the relationship between undocumented immigrants’ legal consciousness and

settlement, an unexplored area in immigration scholarship.

Legal Consciousness

Can undocumented immigrants’ understanding of the law affect their decision to
remain in restrictive receiving locales? For scholars of law and society, the law is
connected to and embedded in the social world, along with its normative systems and
social institutions (Calavita 2010; Ewick and Silby 1998; Suchman and Edelman 1996).
This perspective on the law relates to the theoretical concept of legal consciousness, or
“the way people think about law and legality” (Merry 1990: 2), including how
understandings of legal institutions and rules affect daily life and decisions (Ewick and
Silby 1998; Neilson 2000). To date, few scholars have considered the legal

consciousness of undocumented immigrants. Ryo’s work approaches this issue, but her
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focus is on pre-migration and the ways in which potential migrants’ normative values
contribute to the decision to migrate illegally (2013). Other studies of the legal
consciousness of undocumented immigrants mostly focus on undocumented youth
(Abrego 2011; Gonzales 2011; Gonzales and Chavez 2012), leaving undocumented
adults’ thoughts about the law scarcely explored (Abrego and Menjivar 2012; Menjivar
and Bejarano 2004). Yet it is precisely this population that is squarely in the crosshairs
of attrition through enforcement measures, which makes understanding their legal
consciousness particularly significant.

As Ryo notes, undocumented immigrants’ legal consciousness within the U.S.
arguably begins with illicit border crossing, when they are, quite literally, evading the
law (2013). Legal consciousness continues to develop within destination locales as
undocumented immigrants become acquainted with the role of the law in their lives
(Menjivar and Salcido 2002; Abrego 2011; Gonzales and Chavez 2012). This can
include somewhat trivial considerations, such as jaywalking laws, to ones of more
consequence, such as the right of undocumented children to K-12 public education and,
more to the issue at hand, attrition through enforcement measures within immigrants’
destinations. In a similar fashion, Nicollet argues that as immigrant women spend more
time in France, they have a greater understanding of the law and their rights in instances
of domestic violence (1998). In Chapter 4 | detail in-depth the ways in which
undocumented immigrants become aware of the local-level immigration measures in
their cities, and how such measures contribute to political socialization. Below, | focus
the analytical lens on the relationship between legal consciousness and undocumented

immigrant settlement in restrictive receiving locales.



90

Throughout the qualitative interviews informing this section of the dissertation,
respondents expressed knowledge about the attrition through enforcement measures in
place within their destinations, much of it detailed and deep. In addition to
understanding the implications of the laws on their daily lives, immigrants had a strong
grasp of the evolution of these measures, including the politicians, community
organizations, and political groups that supported and opposed them. Most importantly
for the analysis at hand, however, is undocumented immigrants’ understanding of the
legally contentious nature of attrition through enforcement measures. In this regard, the
interviews reveal an awareness of the litigation that typically ensues after states and
localities pass restrictive immigration laws, and the ways in which such litigation can
delay, alter, or even void the implementation of such measures. With the knowledge
that an attrition through enforcement bill passed does not necessarily lead to the
immediate enforcement of that law, many undocumented immigrants take a “wait and
see” approach to making settlement decisions in restrictive destinations.

Eduardo, a 43 year old migrant from Jalisco, Mexico, who has lived in
Oklahoma since 1998, illustrates this point. He was interviewed in Oklahoma in 2010,
when parts of HB 1804, the state’s omnibus attrition through enforcement bill of 2007,
were still being litigated in the courts. “Once they passed 1804, we were all waiting—
like, okay, now what’s going to happen? Because everyone said the law would be
challenged. So we waited to see who would try to stop it.”

Indeed, HB 1804 faced a legal minefield after it was signed into law by a
Democratic governor (Mauch 2012). In 2008, Chambers of Commerce, with support

from labor unions, immigration advocates, and civil rights groups, brought suit to the
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U.S. District Court for the Western District of Oklahoma regarding two sections of the
omnibus bill that dealt with electronically verifying employees’ work validation and
fines for retaining unauthorized workers while discharging legal employees. In
response, the district court enjoined these sections.”’ Oklahoma’s Attorney General and
others then appealed the court’s order to the Tenth Circuit Court of Appeals. By 2010,
the Court of Appeals had affirmed the order enjoining two of the sections, but reversed
the order with respect to a third.*" In 2011, a citizen of Oklahoma also entered the fray,
arguing to the Tulsa County District Court that HB 1804 violated the state’s
constitution. The trial judge agreed with him only with regards to one portion of the
law regarding resident tuition for post-secondary institutions.”> Not satisfied, the citizen
appealed to the Supreme Court of Oklahoma. In 2011, the Supreme Court of Oklahoma
heard the case, and affirmed the earlier ruling of the district court regarding the
unconstitutionality of one section of HB 1804. The remaining challenged provisions
were upheld as constitutional, leaving the majority of the law intact.** Nonetheless,
these initial challenges took over four years to resolve, and were accompanied by many
other efforts that were eventually dismissed due to lack of legal standing.

Undocumented immigrants interviewed in Oklahoma were highly aware of this
legal wrangling, with varying degrees of in-depth knowledge and detail on the

challenges. Lucia is a stay-at-home mother of two who has lived in Oklahoma for over

% Chamber of Commerce v. Henry, No. 08-109 (W.D. Okla. 2008).

! Chamber of Commerce v. Edmondson, 594 F.3d 742 (10th Cir. 2010)

*2 This was a portion of Section 13, which denied resident tuition to those passing a GED examination.
Thomas v. Henry, 2011 OK 53, 260 P.3d 1251.

“* Thomas v. Henry, 2011 OK 53, 260 P.3d 1251.



92

seven years. When asked about why she remained in the state after the passage of HB

1804 she explains:

We hoped and prayed that the courts would rule against [HB 1804]. Or
at least some parts of it! Because you can’t just pass that kind of thing
and not expect people to get involved and say that it’s not right. I know
business groups have said it’s bad, and different immigrant
organizations...Figuring out what’s legal and what’s not takes time.
Lots of time. There are many different courts and judges. It’s been over
three years and they’re still fighting that law! So why decide right away
to leave Oklahoma? That’s what we thought. It’s better to wait and see
what happens.

This perspective is echoed by Marco, a single 28 year old restaurant worker in
Oklahoma. In describing his decision to continue on in Oklahoma after HB 1804, he

focuses on how legal challenges to the bill shaped how he thought about both settlement

and the law itself:

At church they said that groups would fight against this law. That made
me think that they can’t just do whatever they want. There are certain
things that they can’t take away from us, even if we are undocumented.
In a way it made me feel good to know that there are people who
understand this is unjust and will defend people like me, even if they
don’t know me. But it is complicated, this fight against the law. It will
go back and forth for a long time...I think maybe they will get rid of the
whole law, so it doesn’t make sense for me to leave now.

Importantly, Lucia and Marco’s comments link undocumented immigrants’
legal consciousness—in particular, their awareness of the challenges to restrictive
laws—to settlement decisions. During this process of “wait and see,” immigrants

continue with daily life in their destinations, further ingraining the settlement process.
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As they go to work, send their children to school, and grocery shop, these immigrants
stay abreast of changes in local immigration laws while maintaining their normal
activities. Indeed, many begin to adapt their routines to the new reality of everyday
attrition through enforcement, as | detail in the following chapter. The threat of
restrictive laws remains for undocumented immigrants in these locales, but as they see
quotidian life continue to unfold, the idea of leaving—either for another more
welcoming U.S. destination or for Mexico—becomes less and less viable. At the same
time, the legal challenges to restrictive immigration measures send a strong signal to
targeted undocumented communities: they show the limits of attrition through
enforcement measures in altering the due process and legal rights that even
undocumented immigrants are entitled to within the United States (see Liebman 1992).
In addition to its empirical value, my findings contribute to our theoretical
understanding of legal consciousness. Typically, these studies analyze how legal
knowledge translates into actions and decisions by focusing on groups of U.S. citizens,
such as working class Americans, victims of discrimination, and working women
struggling for equal pay (Merry 1990, Ewick and Silby 1998; Bumiller 1988; McCann
1994). Indeed, Merry emphasizes that legal consciousness includes how people “see
the court as an institution which has a responsibility to protect their fundamental rights
to property and safety, as rights they acquire as members of American society” (1990:
4). But what of the legal consciousness of undocumented immigrants, those defined by
law as outside the boundaries of the nation-state? By highlighting how undocumented
immigrants’ understanding of the legally contentious nature of attrition through

enforcement measures contributes to their settlement in restrictive destinations, |



94

demonstrate the utility of extending the concept of legal consciousness include non-

citizen groups.

Conclusion

The tendency for the undocumented to reside in the United States for longer
periods of time due to the growth in border enforcement is well-documented (Reyes
2004; Passel et al. 2014; Cornelius 1992). At the same time, states and localities are
increasingly passing restrictive legislation intended to push undocumented immigrants
out (NCSL 2014; Varsanyi 2010). Are these subnational efforts successful in reducing
undocumented immigrant populations? The decision of these immigrants to remain in
the U.S. permanently, despite legal restrictions in their immediate destinations, has
broad implications for interethnic relations, trust, immigrant incorporation patterns, and
U.S. social policy.

This chapter comparatively evaluates settlement behavior in cities and states
with different legal approaches to immigration. Using unique survey data, | show that
undocumented immigrants in locales with attrition through enforcement measures
remained in place, despite predictions of exodus from media outlets, political
entrepreneurs, and some scholars. In a second step, | draw from in-depth qualitative
interviews with undocumented immigrants to show that alternatives to staying these
locales—either returning to Mexico or moving to other areas of the U.S.—were also
understood as risky and uncertain. Similar to previous literature on settlement, my
analysis indicates economic forces and social and familial networks drive

undocumented immigrants’ settlement in these restrictive destinations. I also argue that
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a developing legal consciousness serves to root immigrants in attrition through
enforcement locales. As they become aware of lengthy legal challenges to these
restrictive measures, many undocumented immigrants choose to “wait and see” how the
laws eventually unfold rather than immediately vote with their feet by relocating.

The results detailed here are robust, and are supported by recent studies that
draw from similar, non-government data sources (Rocha et al. 2014). Nevertheless,
some limitations apply to the analysis. Most importantly, the findings described in this
chapter may not necessarily apply in other contexts. That is to say, some attrition
through enforcement policy approaches may be more successful than others in
influencing immigrants to leave. Furthermore, the variables that explain immigrant
settlement behavior may also vary depending on the life course as well as the particular
socio-legal contexts in which immigrants find themselves. For instance, both my
survey and qualitative samples were made up of undocumented adults, most of whom
were parents. It is possible that economic motivations weigh more heavily for the
settlement of single migrants, while family and social network considerations are more
influential for immigrant parents. It is also likely that threats to undocumented
immigrant children’s schooling, such as that included in a 2011 attrition through
enforcement bill in Alabama, would be more consequential for immigrant parents
(Preston 2011). Future research can fruitfully focus on the extent to which different
variables serve as countervailing pressures against relocation or return migration for
different groups of undocumented immigrants.

These analyses make several key contributions. In terms of empirical advances,

the literature on undocumented immigrants and “illegality” is still developing. Despite
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growth in state and local immigration law making, very few studies explore the direct
effects of restrictive measures on undocumented immigrants (Varsanyi 2010; Rocha et
al. 2014). This chapter presents the first comparative study of the settlement outcomes
of subnational attrition through enforcement legislation. In doing so, | demonstrate a
profound disconnect between the manifest functions, or “conscious motivations,” of
attrition through enforcement policy and actual immigrant behavior (Merton 1949). In
terms of theoretical contributions, this chapter advances theories of immigrant
settlement in two ways. First, | provide an important check to earlier literature by
testing whether economic and social network variables that predicted immigrant
settlement behavior hold in restrictive receiving communities. Second, | demonstrate
the utility of considering immigrants’ legal consciousness as an important independent
variable within the settlement process.

These findings are also consequential to theoretical and empirical work on
immigrant incorporation. What are the broader implications of subnational initiatives
that seek immigrant attrition, particularly if they do not have policymakers’ intended
effect on immigrants’ settlement and residency? It is possible that these laws simply
have very little impact within immigrant communities, serving instead as symbolic
reminders of a state or locality’s inclination towards the immigration issue.
Alternatively, restrictive measures, while falling short on producing immigrant attrition,
may cut off mechanisms of integration, leaving immigrants isolated within the receiving
environment. A third possibility is that immigrants within hostile locales incorporate in
ways unique to the socio-legal context in which they live. Answering this question

requires more ethnographically-inspired approaches that elaborate the link between
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subnational policy structures and immigrants’ everyday thoughts and activities, those

that combine to influence their retreat from or engagement with the wider receiving

community. | turn to this issue in the following two chapters of the dissertation.
Chapter 2, in part, is a reprint of material as it appeared in Ethnic and Racial

Studies 2013. The dissertation author was the sole author of this paper.



Chapter 3.
Legal Passing:

How Local Immigration Law Drives Cultural Incorporation

Introduction

Social scientists have long relied on theories of assimilation to explain the
process by which immigrants adapt to new environments and become more like the
natives of the destination society. Aspects of these theories have come under criticism
for their normative and nativist assumptions, giving rise to both rejection and re-
formulations of the concept (Brubaker 2001; Glazer 1993; Alba and Nee 2003;
Rumbaut 1997). In the United States, scholars also debate the extent to which
contemporary immigrants—especially Mexicans and their descendants—incorporate on
an upwards or downwards trajectory (Portes and Zhou 1993; Gans 1992; Jiménez and
FitzGerald 2007). Despite deliberation on how best to theorize the process and
outcomes of assimilation, the contention remains that, over time, immigrants exchange
their ethnic and cultural behaviors for the practices of the receiving society. As
immigrants interact with groups in the host polity, these distinctions slowly fade, and
newcomers become similar to natives (Alba and Nee 2003; Bean and Stevens 2003;
Waters and Jiménez 2005).

As noted at the start of the dissertation, subnational laws that seek to restrict
immigrants— particularly the unauthorized—have grown at a rapid clip since the mid
1990s. In Chapter Two | argue that this contemporary resurgence does not push

undocumented immigrants out of unwelcoming locales. Attending to the milieus of
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immigrant destinations within assimilation theory is therefore particularly relevant, but
the immediate legal contexts in which immigrants live are largely ignored within this
framework. The applicability of assimilation theory for immigrants residing in
restrictive localities, then, is an open question. With a comparative focus on place, law,
and immigrants themselves, this chapter investigates the social consequences of local
policy for undocumented Mexicans as they settle into unwelcoming destinations. Does
the basic contention of assimilation theory regarding behavioral change hold for this
population?

Building upon the literature on passing and Goffman’s concept of presentation
of self (1959, 1963), | find that undocumented immigrants, under pressure from hostile
localities, navigate the necessities of everyday life by attempting to pass as American.
These efforts constitute what I term legal passing, whereby undocumented immigrants
take on the characteristics associated with the dominant core society—from confidence
and gait to clothing and speech—in order to mask the invisible stigma of illegality and
evade detection. Over time, this legal passing becomes internalized and habituated,
contributing to undocumented immigrants’ cultural adaptation. Immigrants engage in
legal passing to avoid deportation rather than to gain entry into the American
mainstream, | argue, but the behaviors they adopt to do so incrementally bind them
closer to the host society.

The data informing this analysis come from 91 qualitative interviews along with
ethnographic observation collected over two years from unauthorized Mexican residents
of Escondido and Santa Ana, major immigrant destinations in Southern California with

starkly different approaches to local immigration law. Escondido has experienced quick
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growth of its Latino and foreign born population, and has strong Republican partisan
affiliations serving as a backdrop to its restrictive immigration policy activism. Santa
Ana, on the other hand, is a Democratic stronghold with a large, stable Latino and
foreign born population. | develop a multi-sited and contrast-orientated comparison of
undocumented immigrant communities in these cities, using data from the
accommodating locale to check my findings on the effects of local restrictions, which is
my principal outcome of interest. Given the complexities of the multi-layered U.S.
immigration regime (Menjivar 2011; Varsanyi et al. 2012), comparing two cities with
contrasting approaches to immigration law within the same state helps to tease out the
effects of locality. Importantly, it also shows how place matters for social practice
(Gieryn 2000): although assimilation is conceptualized largely at the group or even
individual level, my focus on these cities’ laws demonstrates that adaptation is shaped
by the reception receiving locales give to immigrants (see Bloemraad 2006).

| begin the chapter by bridging the literature on subnational immigration law,
assimilation theory, and presentation of self. Then I turn to methodology and the legal
contexts of Escondido and Santa Ana, a section that | also draw from in Chapter 4. In
the analysis that follows, I demonstrate that undocumented Mexicans adapt to legal
restrictions in their communities by attempting to pass as American, a behavior not
prevalent amongst their undocumented counterparts in more accommodating locales.
Here | detail behavioral, material, and mental adaptations, showing that legal passing
becomes habituated over time. | argue in the following section that legal passing has an
unintentional and cumulative incorporation effect, serving as a driver of undocumented

immigrants’ cultural adaptation. Finally, I conclude with a reflection on the
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implications of this analysis. Restrictive local laws, | contend, do not necessarily and
completely obstruct the incorporation process for undocumented immigrants. Rather,
the cumulative effect of legal passing can lead to unforeseen adaptation, while, as the
same time, distancing immigrants from their ethnic identity and perpetuating the

exclusionary logics behind hostile local immigration laws.

Legal Restrictions and Incorporation

Contemporary state and local immigrant legislation has grown exponentially
since California’s passage of Proposition 187 in 1994, which sought to curtail
unauthorized immigrants’ access to publically-funded basic services, including
healthcare and education.** Between 2005 and 2010, the total number of immigration
bills introduced in state legislatures across the country quadrupled, while the number of
bills enacted increased tenfold (National Conference for State Legislatures 2012). Some
states and localities adopt accommodating measures, such as extending in-state college
tuition to unauthorized students and prohibiting police from inquiring about
immigration status. But subnational immigration activism is often markedly restrictive,
especially with laws that aim to expel unauthorized immigrants by making life as
difficult as possible.

Despite an uptick in localities with restrictive immigration-related policies since
the end of the twentieth century, very little research focuses on the empirical effects of

such measures for unauthorized immigrants (Garcia 2013; Garcia 2014). As | detailed

* Legal challenges citing violation of federal plenary power successfully blocked most of the proposition,
and the state halted its appeals in 1999 (Wroe 2008: 101-104).
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in the previous chapter, much of the scholarship has to do with normative debates
focused on whether measures focused on immigrants rightfully lie in federal or
subnational policy territory (Spiro 1994; Kobach 2006; Olivas 2007). Given that
undocumented immigrants in restrictive locales do not generally vote with their feet by
relocating (see Chapter 2), how do they experience everyday life in hostile locales?
What connection, if any, is there between undocumented immigrants’ navigation of
restrictive socio-legal contexts and their incorporation trajectories?

To answer these questions, it is necessary to shift from studies of what the law is
(or should be) to what the law does (see Trubek 1984). Within this realm of law on the
ground, some scholars study the role that non-immigrant actors play in jurisdictions
with politicized legislation, focusing on police officers, bureaucrats, and social service
providers who come into contact with immigrant communities while on the job
(Armenta 2012; Varsanyi et al. 2012; Bhuyan 2012; Marrow 2009). My focus,
however, is on the receivers of law: undocumented immigrants themselves. This group
confronts the importance of their illegality daily, in activities both mundane, like
driving to work, and more unusual, like being stopped by the police.

The emerging scholarship on undocumented immigrants’ lived experiences
emphasizes that restrictive subnational laws are forms of legal violence and exclusion
that constrain daily life and cause social suffering (Menjivar and Abrego 2012). Willen
(2007) links a deportation campaign in Tel Aviv with a spike in tension and anxiety for
unauthorized immigrants during daily life, for example. Likewise, Menjivar connects
the heightened threat of deportation in Phoenix with a “hyper awareness” of the law, a

condition in which immigrants “think of the law, what the government does, and their
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legal status before engaging in even routine activities” (2011: 387). Extending these
conclusions, scholars argue that restrictive local legislative contexts are likely to be
insurmountable obstacles to immigrant incorporation. Massey and Sanchez, for
instance, document the effects of anti-immigrant environments on the identities of Latin
American immigrants (2010). They claim that this legislative context, along with
difficult economic factors and social context of reception by the native born, has yielded
immigrants who embrace a panethnic Latino identity more strongly than an American
identity. This reactive identity, they conclude, puts Latin American immigrants today
in danger of becoming part of an underclass. Similarly, Menjivar and Abrego argue that
the federal, state, and local criminalization of immigrants constitutes “legal violence,”
disrupting the everyday lives of Central American immigrants in tenuous legal statuses
and derailing their long-term incorporation (2012). While these scholars’ claims are
logical, their work does little to actually study whether and how state and local
restrictions work to obstruct incorporation.

This literature has begun to shape a research agenda on subnational immigration
law that focuses on immigrants on the ground. At the same time, the many implications
of this work for theory have yet to be untangled. This chapter contributes both to the
growing body of empirical data documenting the effects of restrictions on immigrants
and to the theoretical underpinnings of the sociology of immigration. Using the
literature on passing and the presentation of self as a bridge, | connect observations of
immigrants’ navigation of hostile receiving locales with assimilation theory. My
findings demonstrate that legal restrictions can counterintuitivly motivate forms of

incorporation by prompting undocumented immigrants to pass as American.
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The classic model of immigrant assimilation proposes straight line, inevitable
convergence. Immigrants become more similar to the native born incrementally as they
lose cultural characteristics and behaviors, and they blend into the dominant core
population over time (Thomas and Znaniecki 1995 [1919]; Park 1928; Warner and
Srole 1945; Gordon 1964). Despite its prominence, classic assimilation theory has
fallen into disregard due to the normative, ethnocentric emphasis on Anglo-conformity
found in some foundational writings (Glazer 1993; Kazal 1995; Portes 1997).
Nevertheless, many scholars have reappraised the theory to grapple with the
incorporation trajectories of post-1965 migration flows. Such re-examinations make a
critical observation: straight line assimilation into the mainstream is not the universal
outcome of immigrant life in multiethnic America (Gans 1992; Kazal 1995; Waters
1990). The ethnic disadvantage model of assimilation, for example, argues that the
disadvantages of immigrants with little human capital are reproduced rather than
diminished (Glazer and Moynihan 1963; Portes and Rumbaut 2001). Segmented
assimilation theory holds that racial discrimination, the receiving co-ethic community,
and inner-city residence shape prospects for downward, stagnant, or upward mobility
(Portes and Zhou 1993; Zhou 1997).

Efforts to rework assimilation theory have also lead to a blossoming of terms to
express the concept of immigrants becoming more like the natives of the receiving
society, including integration, incorporation, acculturation and adaption. The details of
how these terms are applied vary at the national level. Europeans prefer integration, for
instance, because it is less associated with the U.S. immigrant experience and European

histories of coercive assimilation (Favell 2001; FitzGerald and Cook-Martin 2014).
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Terms also vary according to political leanings. In the U.S. case, those who oppose
immigration—usually Republicans—champion assimilation, whereas those who
support it—usually Democrats—favor integration. While I recognize differences in the
usage and application of these terms, | use them interchangeably in this chapter.
Despite important divergences between classic assimilation theory and
revisionist approaches, the frameworks share the contention that cultural adaptation
occurs over time as immigrants deeply absorb and influence the norms of the majority
society. The debate here revolves more around whether and how such adjustments lead
to full structural assimilation into the mainstream rather than whether or not cultural
changes actually occur. This logic, however, does not account for the immediate
influence of receiving locales’ legal contexts on the assimilation process. The
applicability of assimilation theory writ large to the incorporation of immigrants living
in restrictive destinations—those that actively seek to exclude rather than include
newcomers—is unclear. On the one hand, scholars report that assimilation remains the
dominant empirical pattern amongst immigrant groups (Alba and Nee 2003; Waters and
Jiménez 2005), but on the other, scholars claim that restrictive local laws are likely to
obstruct incorporation trajectories (Massey and Sanchez 2010; Mejivar and Abrego
2012). This chapter resolves the tension between these two assertions by comparatively
analyzing the relationship between the socio-legal environments of undocumented
immigrants’ destinations and incorporation, using the literature on passing and

presentation of self as a useful bridge.
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Stigma and Passing

Goffman’s Stigma (1963: 4-5) identified three core categories of stigma.
Character stigma encompasses achieved characteristics based on behavior—Ilike
dishonesty and intoxication—and beliefs—such as communism and atheism, which are
inferred from known records of imprisonment and unemployment, for instance.
Physical stigma refers to ascribed bodily traits, primarily deformities of the body, which
are visually evident to outside observers. This type of stigma is typically understood as
physical disabilities, although it also encompasses body type and size (obese or
underweight). Stigma of group identity refers to racial, ethnic, national, and religious
belongings that are, typically, transmitted through lineage. Like physical stigma, it is
also ascribed and typically inferred through outsiders’ visual evaluation.

Scholars of passing contend that when a minority group is oppressed or subject
to discrimination due to such stigmas, some members may react by attempting to lose
their identity with the minority in order to become absorbed into the powerful majority
(Hobbs 2014; Dawkins 2012; Kroeger 2004). This behavior is strategically undertaken
to guard against uncomfortable, hostile, or even dangerous everyday interactions.
Passing is achieved by carefully attending to presentation of outer self via “impression
management” in everyday interactions (Goffman 1963, 1959, 1969). As Goffman
contends, “just as it can be assumed that it is in the interests of the observer to acquire
information from a subject, so it is in the interests of the subject to appreciate that this is
occurring and to control and manage the information the observer obtains” (1969: 10).
Passing, however, hinges on whether the offending stigma is evident on the spot, what

Goffman terms the plight of the “discredited,” or not immediately perceivable, what
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Goftman calls the “discreditable” (1963). In order to pass, then, those with stigma
select tactics accordingly from a continuum that ranges from fabrication, concealment,
and discretion (Clair et al. 2005; Herek 1996).

Since Goffman initially coined passing as a sociological concept, using the term
to describe situations in which individuals proactively cross the boundaries of highly
stigmatized identities (1963), it has been applied and extended by scholars to a wide
range of stigmatized groups, from racial and ethnic minorities to the working poor and
homeless.* This work shows passing in the context of interactions between the
stigmatized and the dominant majority, while emphasizing the distinct settings in which
it occurs, from private to public. Undoubtedly, the concept of passing is most
commonly linked to racial passing; more specifically, it is understood as African
Americans passing as white (Hobbs 2014; Khanna and Johnson 2010; Burma 1946). As
Hobbs (2014) recounts, Blacks who passed as white in the antebellum period escaped
slavery, but did so at huge risk—violence and death, if caught—and loss—isolation,
separation from families, and an absent racial identity. As a kind of exile, passing as
white implied much of that same risk and loss for racially ambiguous Blacks after
emancipation. By the twenty-first century, with the rise of civil rights legislation, pride
movements, and racial hybridity, racial passing has mostly “passed out,” however
(Hobbs 2014: 278). For those identifying as LGBTQ and disabled, two other groups
facing stigma, passing has likely followed a similar trajectory: new legislative reforms,

pride movements, and heightened social acceptance has made passing less necessary,

** Georg Simmel (1921) and Charles Horton Cooley (1902), both early pioneers of symbolic interaction,
made similar observations regarding self image and the imaginary perspective of others.
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which implies that those who continue to pass fail to embrace hard-fought rights and
identities (see Johnson 2002; Flowers and Buston 2001; Meyers 2014).

These studies of passing as white, straight, and physically able inform my
conceptualization of unauthorized Mexican’s legal passing. Much like sexual
orientation, legal status is, of course, an invisible trait. Although the stigma of
immigrant illegality is not immediately perceivable, legal status is intimately connected
to questions of race, ethnicity and physical appearance. Indeed, particular appearances
are associated with undocumented legal status both in the public eye (Chavez 2001) and
according to the law. In 1975, the United States Supreme Court decided the case of
U.S. v. Brignoni-Ponce, which looked at what criteria Border Patrol agents can use in
making decisions about vehicle inspections for undocumented immigrants. The ruling
allows agents to use “Mexican appearance,” including “mode of dress and haircut”
when they decide whom to pull over.*® Congressman Brian Bilbray (R-CA) advances a
similar argument, arguing that undocumented immigrants can be identified by “the kind
of dress you wear, there’s different type of attire, there’s different type of...right down
to the shoes, right down to the clothes.”®’ Thus the stigma carried by undocumented
Mexicans in restrictive destinations is complex: illegality is hidden, while ethnicity and
physical appearance is evident on the spot. In addition, while passing has come to seem

illegitimate for many African American and LBGTQ individuals, | show it as a

“® United States v. Brignoni-Ponce, 422 U.S. 873 (1975).

*" Bilbray made these statements in 2010 on the MSNBC’s “Hardball” television show in defense of
Arizona’s SB 1070, a restrictive bill that involved local police in immigration enforcement. The video
clip is available at http://thinkprogress.org/politics/2010/04/22/93046/brian-bilbray-immigration/
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common and accepted practice amongst undocumented Mexicans in restrictive
destinations.

Passing as adopted by immigrants, particularly the unauthorized, has been
explored somewhat in the literature. Focusing on U.S. Chinese exclusion, Calavita
(2000) demonstrates how prohibited “coolie” laborers adopted physical markers to pass
as admissible upper-class Chinese merchants. Rouse, writing on the disciplining
powers of capitalism, shows that unauthorized Mexicans in Northern California adorned
themselves with expensive wardrobes and cars to avoid detection in the early 1990s
(1992: 35-37). Outside the U.S. context, Willen documents attempts by unauthorized
sub-Saharan Africans in Tel Aviv to cover up their skin color with hats and clothing
amidst a deportation campaign (2007: 18-19); Killian and Johnson show how North
African women in France manage their appearance to avoid racism (2006); and VVan der
Leun explains that undocumented Moroccans assume an Algerian identity in Belgium
because they understand that a lack of cooperation from Algerian authorities makes
Algerian nationals more difficult to deport (2003).

Though these works illuminate what Goffman calls the “general human
capacity...to acquire, reveal, and conceal information,” they leave the link between
passing and assimilation unexplored (1969: 4). Making this connection explicit, | argue
that for immigrants targeted by restrictive local laws, passing via strategic presentation
of self works in a cumulative manner to advance adaptation, encouraging them to
unconsciously internalize dominant norms and, ultimately, advancing cultural

incorporation.
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Methodology

This chapter draws on 91 qualitative interviews and ethnographic observations
of undocumented Mexicans between 2012 and 2014 in Escondido, a city with a
restrictive approach to immigration, and Santa Ana, a locale with accommodating
immigration laws. While comparative and multi-sited, | spent more time collecting
interview and ethnographic data in Escondido, the restrictive site, as my research
question for this chapter centers on how undocumented immigrants’ everyday lives and
incorporation trajectories (dependent variables) are shaped by restrictive legal contexts
(independent variable). 1 use data from the accommodating city of Santa Ana as a
check to my findings on the effects of restrictions by studying a similar group of
undocumented Mexicans in a different legal environment. My discussion of Escondido
and Santa Ana below establishes the socio-legal context of reception in these cities,
which is critical to the analysis of this chapter and chapter four on political
socialization. In a methods paper separate from the dissertation, I plan to share insights
culled in the field on strategies for researching undocumented immigrants in locales

politicized around the issue of immigration.

Qualitative Interviews
There were several sample-selection criteria for interview participants. Most
importantly, | sought out undocumented, first generation Mexican adults. This group is

directly pursued by the restrictive local policy in place in Escondido, and it is also
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targeted by most accommodating measures in Santa Ana.*® | define the universe of
immigrant adults as those between the ages of 20 and 50. This age span allows me to
capture the experiences of immigrants who are most likely to be actively working and
raising families, therefore engaging in activities of daily life that require engagement in
receiving locales outside of home life. Another important selection criterion revolved
around the length of time immigrants had spent in my research sites. | included only
immigrants who lived in Escondido and Santa Ana during 2000-2014, the legislative
period I analyze, for no less than one year. This time allows for sufficient exposure to
and experiences with legal restrictions and accommodations in these receiving locales.

Additional demographic selection criteria served two purposes. First, | sought
to parse out whether the differences | expected to find in my dependent variables were
indeed related to local laws, rather than differences within the study sample. In this
regard, | selected similar subjects across both sites in terms of gender, ethnicity, socio-
economic status, and educational attainment. Second, | selected respondents typical of
Mexican unauthorized immigrants. While I cannot make generalizable conclusions
with snowball samples, this approach makes it reasonable that my findings would be
present within other undocumented communities experiencing local restrictions and
accommodations.

More specifically, then, the immigrants included as interview respondents

follow the trends of the Mexican undocumented population in the U.S. in terms of

*® In the dissertation’s introductory chapter, I discuss other scholars’ research on the other groups affected
by state and local immigration law, such as the children and families of immigrants, non-Latino
immigrants, and native Latinos, as well as the effects of these laws on ethnic boundaries between natives
and immigrants.
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gender (Hoefer et al. 2012), with slightly more than half of the sample being male (54
percent, or 51 of 94 total interviews). Regarding ethnicity, | selected Mexicans that
self-identified as mestizo, or non-indigenous. Flows from Mexico to the U.S
increasingly include indigenous migrants, and this is reflected throughout California
(Fox and Rivera-Salgado 2004; Stephan 2007). Nevertheless, the majority of
undocumented Mexicans across the U.S. (and in both field sites) are not indigenous. To
mirror the broader population of undocumented Mexicans, | also those who were
working class and, in terms of educational attainment, those who ranged between
several years of primary schooling to completion of post-secondary certificate programs
(Passel and Cohn 2009). The majority of immigrants in the interview sample (65
percent) had, at minimum, completed primary school.

In both sites, | generated purposive snowball samples of interview respondents
that met the selection criteria outlined above. To begin my sample in Escondido, |
began with personal contacts in the city. | also worked with leaders of two community
based organizations to identify potential participants. One of the organizations focused
on immigrants’ rights as a part of a larger emphasis on civil liberties. The other, much
smaller and more grassroots, centered exclusively on undocumented immigrants and
restrictive laws within Escondido. During my time in Escondido, these groups often
held community meetings focused on issues related to immigration in the city (for
instance, driver’s license checkpoints and the ICE-police relationship). | participated
most frequently as an observer, and eleven times as interpreter, facilitator, and/or
presenter. During each of these sessions, which also served as data points for the

following chapter on political socialization, I met and recruited immigrants eligible for
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interviews into this portion of the study. I also worked with the leaders of two
churches (one Catholic, one Evangelical) with heavy Latino membership in Escondido
to identify potential interviewees. After interviews, | asked respondents to recommend
others to participate in the study.

| collected interviews in Santa Ana with a similar snowball sampling approach.
Because | lacked personal contacts in that city, | relied more heavily on outside
organizations to help me identify potential participants. | worked with three community
based organizations focused on immigrants: one was large and well established in the
city, whereas the other two were relatively new, small, and more grassroots in nature. |
also attended community meetings held by these groups related to immigration issues in
Santa Ana, like sanctuary city policies, ending a space rental relationship between ICE
and the city jail, and increasing bike lanes (an effort spearheaded by undocumented
immigrants who were being ticketed for riding bicycles on sidewalks). | participated
most often as an observer, though | facilitated and presented at five of these meetings.
Though the meetings served primarily as data points for the following chapter on
political socialization, | used the opportunity to recruit immigrants for interviews. I also
collaborated with pastors of churches popular with the Latino immigrant community in
Santa Ana—two Catholic priests, and one Evangelical minister—to build my snowball
sample.

By relying on multiple networks to develop my samples in both Escondido and
Santa Ana, | avoided the risk of selecting individuals with very similar experiences. In
all, I collected 91 in-depth, semi-structured interviews (63 in Escondido and 31 in Santa

Ana). | stopped interviewing when | reached saturation, or the point when I did not
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continue to observe new themes in the data.*® All interviews were conducted in person
and in Spanish. Although most immigrants gave me consent to tape record our
interviews, 17 requested that | take notes instead. In addition to the audio recordings
and interview notes, | reserved time after each interview to write up field notes that
reflected on information gained during the exchange. Most interviews were completed
in immigrants’ homes, though I also conducted interviews in public spaces (coffee
shops, libraries, churches, parks) as well as at immigrants’ places of work and in my
car. The mean interview length was approximately 1.5 hours, but several interviews
were far longer.

The primary goal of these interviews was to understand whether and how local
immigration law influences the everyday lives, activities, and behaviors of
undocumented residents in order to draw broader inferences about their incorporation
trajectories. (I also used these interviews as data points for the following chapter on
political socialization). To avoid leading respondents and/or shaping the tone of the
interview, | waited for participants to bring up local immigration laws on their own
during our exchange. Inevitably, this occurred when, towards the start of each
interview, | asked participants about their perceptions of the cities in which they live. |
relied on retrospective questioning about laws proposed before I began fieldwork, but |
was also fortunate to be in the field collecting interview data when immigration
proposals were being debated in each city. In addition to questions about daily routines,

| asked about immigration histories, social networks within these locales, employment,

*° See Guest, Bunce, and Johnson (2006) and Mason (2010) on sample size and data saturation in
qualitative research.
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local politics, community involvement, identity, and experiences with crime, police, and
native residents. Viewed collectively, these interviews produced deep descriptive
accounts of undocumented immigrant life in cities politicized around the issue of
immigration.

During the data analysis phase of the study, I first read through the transcriptions
individually, matching them with the field notes | took after concluding the interviews.
Then with AtlasTI, a qualitative data analysis software package, | used an inductive
analytical approach to look for recurrent themes across interviews (see Dreby 2012,
Gonzales 2012, Menjivar and Abrego 2012). | coded interviews individually to start,
and then I compared my findings across interviews to identify common trends. | coded
each interview at least three times during this process as | refined my interpretations of
the results. The quotes included in the analysis section of this chapter below represent
the view most respondents. Of course, there is also variation across these cases. |
dedicate a section of the analysis to this variation, examining the experiences of women

and young people in particular.

Ethnographic Observations

In addition to qualitative interviewing, | engaged in ethnographic shadowing
observations, a dynamic research approach focused on understanding the lived
experience of research participants (Negron 2014). During these observations, |
followed a select group of undocumented immigrants that | had previously interviewed
during everyday life throughout the course of a day. This included home-based

activities such as cooking, home maintenance, and playing with children, as well as
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public events, like traveling to work, dropping children off at school, walking to the
park, and going grocery shopping. These shadowing days served as a check of the self
reports presented in interviews because they allowed for direct observation of
undocumented immigrants’ behaviors in action, as their navigation of everyday life in
restrictive and accommodating locales unfolded before me. Meaning and action are
clearly context-dependent, and these observations allowed me to connect immigrants’
interview reports of what they do to their lived experience as they move through daily
life in Escondido and Santa Ana (see Jerolmack and Khan 2014). This ethnographic
portion of the study thus complements the more individual-focused methods I use in the
qualitative interviews.

The selection criteria for these shadowing observations were somewhat looser
than those | used for the interviews described above. In part, this is because all of the
shadowing observations | conducted were with immigrants who had already
participated in interviews; that is to say, they had already met the selection criteria in
place for that portion of the study. Thus I selected immigrants for shadowing
observations based on two criteria, one substantive and one practical. In terms of the
former, | sought to shadow immigrants who shared particularly detailed and interesting
“passing” strategies for going about daily life undetected in restrictive Escondido
undetected. In accommodating Santa Ana, where such strategies were far less detailed
and involved, I selected immigrants who mentioned any effort to adapt behaviorally,
materially, or mentally in order to avoid detection. Regarding the latter, more practical
criteria, I selected immigrants that | thought would be available and open to me

shadowing them for an entire day. Most of the immigrants | interviewed in Escondido
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and Santa Ana were quite busy, juggling employment (and often more than one job)
with social and family obligations, particularly child rearing. Thus I approached
immigrants judicially in terms my request to shadow them during an entire day, with an
eye towards both capturing behavior in action as well as avoiding a major
inconvenience or disruption of everyday life. In practical terms, this criterion meant
that I did not, for the most part, observe undocumented immigrants in their places of
employment. This may have affected my findings in terms of legal passing if their
presentation of self differed at the workplace as opposed to other public spaces, but
probing this question in interviews did not yield distinctions in this regard.

In all, I conducted 19 daylong shadowing observations, each of which serves as
a representation of the daily life of a unique undocumented immigrant. Of these
observations, 13 were conducted in Escondido and six in Santa Ana. During the
observations, | arrived at the immigrant’s home early in the morning, typically around
8:00am. Most immigrants preferred to do the observations during the weekends (or,
alternatively, during a week day off of work) because of expected concerns from their
employers. | accompanied only two immigrants to work during these observations—a
housecleaner and a gardener. Nonetheless, these observations of undocumented
immigrants were illuminating in terms of understanding efforts to pass in restrictive
locales. My approach to data collection during shadowing observations was two-fold: |
jotted notes to myself during the observation and, during breaks, | flushed out these
notes with more details of the encounter. After completing a shadowing day, |

compiled my field notes into a more detailed and lengthy document. | then compared
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these field notes with the corresponding immigrants’ interview data during the projects

analysis phase.

Site Selection

California

California represents a strategic research site through which to study the effects
of subnational immigration policy for undocumented immigrants.®® Since its formation
in 1850, it has experienced both high levels of immigration and a long series of state
and local immigration laws. Almost a quarter of California’s population was foreign
born when the former Mexican territory became a U.S. state (Gibson and Jung 2006).
While scholars now turn to the contemporary dispersal of Latino immigrants to “new
destinations” in the South and Midwest (Marrow 2011; Massey 2008; Zuiiiga and
Hernandez-Ledn 2005), the largest unauthorized group of immigrants in the United
States still resides in California. The state is home to 2.5 million immigrants without
legal status, almost double the number in 1990 (Passel and Cohn 2014: 3).>! As in the
past, Mexican immigrants remain the majority of this population, making up an
estimated 73 to 89 percent of all unauthorized immigrants in California (Passel and

Cohn 2009: 32). To study the outcomes of local immigration laws, California is

% T borrow the concept “strategic research site” from Robert Merton, who used it to refer to a research
site that exhibits the nature of the phenomena to be explained or interpreted in an advantageous and
accessible form (1973: 383-412; 1959: 17-42).

*! The spread of unauthorized immigrants to destinations outside of California is nonetheless evident.
According to Passel and Cohn (2009: 3), the state houses a smaller proportion of this population in 2008
(22 percent) than it did in 1990 (42 percent).
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advantageous as a site because it is home to the largest group of those targeted by these
measures—undocumented immigrants.

Just as California has long attracted Mexican migration, it has also long sought
to deflect it. The 1855 “Greaser Law,” passed just five years after California became a
state, targeted Mexicans by mandating the arrest of those of “Spanish and Indian blood”
who had “no visible means of living.”** State and city officials also played an active
role in the Mexican repatriation campaigns of the 1930s (Hoffman 1974; Balderrama
and Rodriguez 2006). California established employer sanctions penalizing the
employment of unauthorized labor in 1971 (Calavita 1983), and ballot measures in the
1990s aimed to limit unauthorized immigrants’ access to benefits and education, to
eliminate affirmative action, and to ban bilingual education programs.>® These more
contemporary restrictions have ostensibly focused on unauthorized immigrants and as
such are facially neutral, though political debates about them have centered squarely on
controlling unauthorized Mexicans (Chavez 2008; Martos 2010).

Despite such exclusions, since the turn of the century California has enacted
more welcoming legislation, passing laws that envision unauthorized immigrants as
members of society rather than despised outsiders. These bills have made college more
accessible for unauthorized students, extended healthcare services to non-citizens, and
clamped down on restrictive local-level policies, like mandated immigration status

checks by landlords and E-Verify usage by employers.> While California now extends

%2 See 1855 Cal. Stat. ch 165 § 1.

>3 See Propositions 187 (1994), 209 (1996), and 227 (1998).

> See Assembly Bills 540 (2001), 130 (2011), 976 (2007), 131 (2011), and Senate Bill 1534 (2006). E-
Verify is a system run by the Department of Homeland Security that electronically compares information
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more accommodating laws towards immigrant newcomers, its cities have moved in
different, often opposing directions. San Francisco and Los Angeles have sanctuary
polices on the books, for instance. >> Costa Mesa and San Bernardino, on the other
hand, have dedicated resources towards increasing immigration enforcement in their
jurisdictions.®® California is advantageous as a study site not only because it is home to
the largest group of undocumented immigrants in the nation but also because it has
hosted scores of divergent immigration initiatives.

Within California, | develop a multi-sited and contrast-orientated comparison of
undocumented immigrant communities in cities with restrictive and accommodating
immigration law. | hold state-level policy constant by selecting locales within
California. I account for county policy by choosing cities with similar county-level
approaches to immigration, as described below. Importantly, this approach works to
tease out the effects of locality. In so doing, it eschews the problem of viewing the
nation-state as the natural unit of analysis for studies of immigration (FitzGerald 2012).
My findings demonstrate that local contexts within destination countries may matter to
immigrants’ lives and trajectories as much as or more than the national context (see

FitzGerald 2012 and Favell 2008).

from employment forms with government records to determine U.S. work eligibility. The California
TRUST Act, Assembly Bill 4, went into effect on January 1, 2014, towards the end of fieldwork
collection. The TRUST Act offers protections to undocumented immigrants without serious criminal
records who are arrested in the state. Assembly Bill 60 allows the state to issue driver’s licenses to
undocumented immigrants beginning in January 2015. This was just after | completed fieldwork
collection.

*® San Francisco’s policy began in 1989, whereas Los Angeles’s Special Order 40 dates to 1979.

°® On Costa Mesa, see http://articles.latimes.com/2010/jun/05/local/la-me-0605-costa-mesa-immigration-
20100605;0n San Bernandino, see http://www.sfgate.com/news/article/San-Bernardino-seeking-relief-
Struggling-2517530.php
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Escondido, in San Diego County, serves as my restrictive site. Functioning as a
contrast case, my accommodating site is Santa Ana, in Orange County. These cities are
geographically quite close, with only 70 miles between them. Both are working class,
inland communities within Southern California that are near major cities (Escondido is
close to San Diego, and Santa Ana is adjacent to Los Angeles). Both are also, on
average, poorer and more racially and ethnically diverse than the affluent coastal cities
they neighbor. Despite these similarities, the cities look very different demographically,
politically, and in terms of their legal approach to immigrant residents.

While single case cannot, strictly speaking, be representative, the cities of
Escondido and Santa Ana share fundamental commonalities with a larger universe of
cases that have been shown to be causally related to the degree of restrictiveness and
accomodation. Features common in restrictive cities include rapid demographic change
in terms of the size and growth of foreign-born populations (Furuseth and Smith 2010).
In Escondido, the Latino population has risen steadily, more than doubling in size from
1990, when it accounted for 23 percent of residents, to 2010, when 49 percent of the
city was Latino (see Table 3.1). Between 2006 and 2010, approximately 29 percent of
residents in Escondido were foreign born, of which 73 percent were not U.S. citizens.
Second, locales with restrictive immigration laws are in firmly Republican-majority
areas (Ramakrishnan and Wong 2010). Registered Republican voters have consistently
and significantly outnumbered registered Democrats in Escondido for over a decade.
For the 2000, 2004, 2008, and 2012 general elections, Republicans accounted for

between 44-48 percent of all registered voters, whereas registered Democrats made up
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between 27-29 percent.>” Third, in terms of actual legislation considered by restrictive
cities, measures typically focus on decreasing undocumented immigrants’ access to the
labor market, housing, and social services while increasing local immigration
enforcement (Varsanyi 2010). Escondido has distinguished itself nationally by
consistently legislation on immigration along these restrictive lines.

Scholars have also identified variables associated with accommodating
immigration law within cities (Varsanyi 2010).>® First, such locales commonly have
significant Latino and foreign-born populations, but they tend to be more settled and,
demographically, their increase is better characterized as steady rather than “hyper-
growth.” In contrast with Escondido’s quick upward tick in Latino population, for
example, Santa Ana’s Latino population hovered between 76 percent in 2000 and 78
percent in 2010 (see Table 3.1). Its foreign born population was estimated at 49 percent
between 2006 and 2010, of which 70 percent were not U.S. citizens. Second,
accommodating locales are typically much more strongly Democratic than restrictive
destinations. In Santa Ana, registered Democrats have continuously outnumbered
registered Republican voters since at least 2000. During the last four general elections
(2000, 2004, 2008, and 2012), Democrats made up between 48 and 51 percent of all
registered voters. Republicans only accounted for between 25 and 32 percent during
these election years. *° Finally, the kinds of immigration laws advanced by

accommodating cities focuses on increasing undocumented immigrants’ access to social

> See http://www.sos.ca.gov/elections/voter-registration/voter-registration-statistics

% Accommodating immigration laws are also present in small, rural towns that seek to attract population
growth by presenting themselves as open to and welcoming of immigrant newcomers (Garcia 2009).

> See http://www.sos.ca.gov/elections/voter-registration/voter-registration-statistics
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services and legal protections while decreasing immigration enforcement efforts within
their jurisdictions. Such initiatives are similar to those advanced in Santa Ana, as

discussed below.

Table 3.1 Demographic Background of Selected Study Sites

Escondido Santa Ana California
2000 2010 2000 2010 2000 2010
Total population 133,559 143,911 337,977 324,528 33,871,648 37,253,956
% White 51.9 40.4 124 9.2 46.7 40.1
% Latino/Hispanic® 38.7 48.9 76.1 78.2 324 37.6
% Asian 45 6.1 8.8 10.5 10.9 13.0
% Black 23 25 17 15 6.7 6.2
% 2+ races 4.8 44 4.6 3.6 4.7 49
2006-2010 2006-2010 2006-2010
% Foreign born 28.8 494 27.2
Not US citizen 73.2 70.9 55.1
Entered US 2000 or later ~ 25.2 13.8 239
Entered US before 2000 74.8 86.2 76.1
L. American birthplace 77.8 83.9 54.5
% Non-English in home 471 82.6 43
% Spanish in home 40.3 72.2 28.5
% High school grad or + 75 51.4 80.7
% Bachelors degree or + 22.1 12 30.1
Mean household size 3.1 43 2.9
Mean household income ($) 70,077 67,887 83,483

Source: U.S. Census Bureau
® Respondents classified as Latino/Hispanic may be of any race
Restrictions in Escondido

Within the last decade, Escondido has taken a strikingly restrictive policy
approach immigration regulation. The city began to develop its contemporary
reputation for restriction in 2005, when a majority of the city council voted to support a

state ballot initiative seeking to amend the California Constitution to create a new law



124

enforcement agency—the “California Border Police” (Fried 20052).%° Escondido was
the first local government within the state to officially endorse the initiative (Gaona and
Lee 2005), a symbolic gesture that set the stage for later exclusionary policy.

The city is most well known in the subnational immigration policy literature for
passing a measure to ban renting property to unauthorized immigrants.”* Members of
the Escondido City Council first voted to draft this legislation on August 16, 2006
(Fried 2006). A report by City Attorney Jeffrey Epp, which cited the presence of
unauthorized immigrants as contributing to the deterioration of the “overall appearance
and living conditions in neighborhoods” of the city, provided the basis for the restrictive
measure.®> On October 4, 2006, the Council passed Ordinance No. 2006-38R, “An
Ordinance of the City of Escondido, California, Establishing Penalties For the
Harboring of llegal Aliens in Escondido.” ®®

The ordinance began by declaring that “the harboring of illegal aliens in
dwelling units in the City and crime committed by illegal aliens harm the health, safety

and welfare of legal residents in the City.”® It continued by establishing substantive

amendments to the municipal code. Persons and businesses that owned homes and

% The California Border Patrol Initiative was introduced by Assemblyman Ray Haynes, R-Temecula.
Support for it in the Escondido City Council was initiated by Councilwoman Marie Waldron (Gaona and
Lee 2005). The initiative ultimately failed to collect enough signatures to make it on the 2006 state ballot.
For the complete text of the proposed initiative, see the California Attorney General’s website:
http://www.caag.state.ca.us/initiatives/pdf/SA2005RF0079.pdf
%1 This ordinance was modeled after similar legislation in Hazleton, Pennsylvania. The minutes of the
October 4, 2006 Escondido City Council meeting state: “The Ordinance proposed has been modeled after
portions of a similar ordinance from Hazelton, Pennsylvania based on Council policy direction at the City
Council meeting of August 16, 2006.” See p. 7-8:
http://www.cooley.com/files/tbl_s5SiteRepository/FileUpload21/915/V.Calderon%20Decl.Part%201.pdf
%2 The text of Epp’s letter is available at the San Diego Union Tribune,
http://legacy.utsandiego.com/news/northcounty/images/060929esconreport.pdf
% For the full text of the Escondido rental ordinance, see
Q}tp://www.cooley.com/fiIes/tbI_sSSiteRepository/FiIeUpIoad21/925/Escondido%ZOOrdinance.pdf

Ibid.
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apartments were prohibited from “harboring an illegal alien in the dwelling unit,” which
included renting to the undocumented.®® Officials, businesses, and individuals were
empowered to enforce the ordinance by filing a written complaint describing the
perceived violation to the measure. After verifying that such a complaint was valid, the
city then would check the renter’s immigration status with federal authorities,
submitting identity documents provided by the property owner.®®

On the heels of a similar measure passed in Hazleton, Pennsylvania,
Escondido’s ordinance promptly incited a legal dispute. Its challengers argued that the
ordinance was unconstitutional due to its preemption of the Supremacy Clause, its
violation of due process, and the property, fair housing, and contract rights of landlords
and tenants.®” A federal judge granted a temporary restraining order twenty hours
before the ordinance was to go into effect.®® This ruling, in addition to mounting legal
costs, forced the city to rescind the ordinance just two months after it was passed and to
pay a settlement (Isackson 2006a, 2006b) .*® Undaunted, Escondido city leaders then
turned to more subtle tools with which to restrict unauthorized immigrants (Martos

2010).

® Ibid.

% In cases of renters found to be unauthorized, the property owner would receive a written notice of the
violation and would have ten business days to evict the renters. Failure to do so would result in the
suspension of the property owner’s business license as well as significant fines. See the text of the
ordinance, noted in footnote 59 above.

%7 See Garrett v Escondido, available at
http://www.fairhousingrights.org/Resources/Educational_Materials/FHRC/Anti-
Immigrant_Ordinances/Escondido/Escondido_Lawsuit.pdf.

% See Garret v. City of Escondido Order re Stipulated Final Judgment and Permanent Injunction,
available at http://www.aclu.org/files/images/asset_upload_file115_27770.pdf.

% |n 2007, the state of California passed Assembly Bill 976, which prohibited local governments from
requiring landlords to check renters’ immigration status. See http://www.leginfo.ca.gov/pub/07-
08/bill/asm/ab_0951-1000/ab_976_bill 20071010_chaptered.pdf
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First, the city’s police department began a vigorous implementation of driver’s
license checkpoints—originally established in the city in 2004—as an alternative
method of restricting unauthorized immigration (Breier 2010; Guidi 2011).”
Conducted during day-time hours and positioned on main thoroughfares to screen for
valid driver’s licenses and small infractions, the checkpoints were strongly criticized by
civil rights groups who argued that they subjected unlicensed immigrants to automobile
impoundment as well as potential deportation (Marosi 2011). In response to a
threatened lawsuit, in 2010 the Escondido Police Department began checking for
registration and insurance, in addition to driver’s licenses. Currently, the department
runs what it calls “sobriety/drivers license checkpoints,” which generally begin at 6pm
and end at 12am.”* A March 2012 investigative report found that the city of Escondido
made millions of dollars over the past eight years as a result of the checkpoints, largely
through the towing and impounding of the cars of unauthorized immigrants and from

federal funding available for DUI checks.”® As a result, the city is facing calls for an

™ However, in 2004 the Escondido Police Department also began accepting the “matricula consular” as a
form of identification (Bennett 2005). See the discussion of this form of identification issued by Mexican
consulates in the section on National City below. Two members of the Escondido City Council forcefully
opposed the presence of a mobile unit of the Mexican Consulate that issued the matriculas during a
community event in May 2005 (Fried 2005b).

™ See Escondido Police Department, “Sobriety Enforcement Planned,” February 9, 2012,
http://police.escondido.org/sobriety-enforcement-planned-2.aspx In terms of the potential for an
unauthorized immigrant to be deported due to a checkpoint stop, see Escondido Police Department,
“Results of Sobriety/DL checkpoint,” July 3, 2011, http://police.escondido.org/results-of-sobrietydl-
checkpoint.aspx. In October 2011, California Governor Jerry Brown signed Assembly Bill 353, which
allows non-licensed, sober drivers stopped in checkpoints to have another person with a license pick up
the car, to avoid the costly impounding process. See http://www.leginfo.ca.gov/pub/11-
12/bill/asm/ab_0351-0400/ab_353_bill_20110908_enrolled.html.

2 See Frey, John Carlos. “Escondido Police Under Fire,” KPBS, March 12, 2012, available at:
http://www.kpbs.org/news/2012/mar/12/escondido-police-under-fire/.
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independent audit of its checkpoint and towing financial records from the American
Civil Liberties Union (ACLU).”

Second, the city council city leaders turned to quality of life ordinances, or those
justified as necessary to enhance citizen satisfaction with residential locations, in order
to deal with immigration. As Martos argues, these kinds of measures seek to address
the perceived symptoms of immigration without a direct reference to race, ethnicity, or
immigrants themselves (2010: 2100). Escondido banned front-yard parking in 2008, for
example (Lau 2008) and has, since 2007, pondered restrictions on the number of cars
individual households could park overnight on city streets in areas home to many
immigrants (Eakins 2007; Lau 2008). These thinly-veiled attempts to target low
income immigrants, those who often live together to reduce housing costs, were
followed by the city council’s exploration of banning or otherwise restricting day
laborers within the locale (Garrick 2007).

Third, in May 2010 Escondido’s Police Department adopted a pilot policing-
immigration enforcement program, “Operation Joint Effort,” in collaboration with
Immigration and Customs Enforcement (ICE). The initiative stations federal
immigration agents—those charged with apprehending and deporting unauthorized
immigrants—in the Escondido Police Department. Developed behind closed doors and
without a written memorandum of agreement or public disclosure, this program allows

ICE agents to accompany police as they respond to events in Escondido as varied as

¥ See ACLU press releases from March 15, 2012at http://www.aclusandiego.org/breaking-news/aclu-to-
escondido-show-us-your-papers/ and March 30, 2012 at http://www.aclusandiego.org/breaking-
news/escondido%E2%80%99s-self-audit-raises-more-serious-concerns-of-transparency-and-
accountability/
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traffic stops and gang sweeps (Gordon 2010; Marosi 2011).” The program began when
police Chief Jim Maher and Robin Baker, the field director for the San Diego regional
office of ICE, reached an agreement to partner together. A 2010 examination of five
cases of individuals arrested and held for deportation as a result of the Escondido-ICE
program indicates that, although some arrestees had criminal histories and standing
deportation orders, others had never been deported, and were accused of only low-level
misdemeanors or nothing at all (Gordon 2010). Statistics from Operation Joint Effort’s
first year tell a similar story. Of the 477 individuals arrested through the program, more
than half were charged only with minor crimes such as possession of false documents
and traffic violations (Sifuentes 2011a). By formalizing the relationship between local
police and federal immigration officials, the program creates a higher level of restriction
throughout the city.

The next move toward restriction in Escondido came in March 2011. With
Resolution No. 2011-44, the city council approved a measure that required the city to
use E-Verify, a system run by the Department of Homeland Security that electronically
compares information from employment forms with government records to determine
U.S. work eligibility. The resolution mandated the use of E-Verify for city employees
and contractors with Escondido. It also recommended that private businesses use the

tool. ® However, just seven months later, California Governor Jerry Brown signed

™ Because the program operates without a formal agreement and was developed outside of the public eye,
the precise extent to which federal immigration enforcement agents are involved in local Escondido
police operations is unclear. See “Immigration agents accompany police on some calls,” San Diego
Union Tribune, June 27, 2010.

"™ The text of Resolution No. 2011-44, 2011 is available at
http://www.escondido.org/ccagendas/MG143533/AS143549/AS143559/A1143715/D0143912/DO_1439
12.pdf
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Assembly Bill 1236. This October 2011 bill prohibits city, county and state
governments from mandating the use of E-Verify for private business owners.”® In
response to AB 1236, the Escondido City Council was forced to change the language
present in its city contracts so that businesses are only “strongly encouraged” rather
than required to use the E-Verify system (Garrick 2011a).

In the summer of 2014 Escondido emerged in the media limelight again. As the
nation sat transfixed by the unprecedented number of Central Americans crossing the
U.S.-Mexico border, many of whom were women and unaccompanied minors, federal
officials scrambled to find sites for shelters to process and house them (Preston 2014).
Southwest Key Properties, a nonprofit group contracting with the U.S. Department of
Health and Human Services, approached the city of Escondido with a plan to open a 96-
bed shelter in the city to serve the unaccompanied minors. The plan first went to the
Escondido Planning Commission, who was charged with considering local land use
issues in deciding whether a former nursing home, which stood abandoned, was
appropriate for the center (Jones 2014a). I was present at the commission’s meeting,
and the atmosphere was contentious. Attended by hundreds of people, most blamed the
Obama administration for prompting the Central American immigration crisis and
decried the plan to open the shelter in Escondido. The debate over the Escondido

facility was fueled in days prior to the commission meeting by local radio talk show

® AB 1236 also affirms that E-Verify is an optional program of the federal government. See the text of
the bill at http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab_1201-
1250/ab_1236_bill_20111009_chaptered.pdf.
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hosts’” and Congressman Duncan Hunter, an immigration restrictionist who represents
Escondido as part of California’s 50™ District in Washington DC.”® On June 24, 2014,
the commission voted unanimously against the project. With legal representation from
the ACLU, Southwest Key Properties appealed the decision to Escondido’s city council,
arguing that the Planning Commission’s decision was rooted in the city’s history of
discrimination against immigrants (Jones 2014b). The atmosphere at the city council
appeal deliberations on October 14, 2014 was equally charged, with most speakers
during the hearing speaking forcibly against the shelter. In the end, the council voted 4-
1 against the shelter, with the Olga Diaz—council’s lone woman, Latina, and

Democrat—the only member supporting the proposal (Jones 2014b).

Accommodations in Santa Ana

Santa Ana’s approach to immigration diverges significantly from Escondido’s
actions as detailed above. The Orange County city has implemented a series of
accommodating measures on a wide range of topics. In terms of integration, since at
least 1996 the city has followed a bilingual policy, mandating that all city workers
(including police officers) must be fluent in English in addition to another language
(Reza 1996; Carter 2001). This policy was followed by a 4.5 million dollar initiative of

the Santa Ana Chamber of Commerce to offer free English as a Second Language

" See, for example, the broadcast of AM 760’s Mike Slater on June 23, 2014:
http://www.760kfmb.com/story/25847134/the-government-sending-unaccompanied-minors-to-
escondido-shelter?clienttype=generic&mobilecgbypass

"8 Hunter wrote two letters to the city of Escondido expressing his strong opposition to the shelter for
unaccompanied minors. See http://hunter.house.gov/press-release/hunter-escondido-reject-hhs-lease-
application-unaccounted-minor-facility
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classes to immigrant adults, which was supported by the city’s application for federal
funding (Associated Press 2007).

Within the realm of youth and families, in 2009 the city council showed their
support of unauthorized youth by voting unanimously to urge federal lawmakers to pass
the Dream Act, legislation that would give these students a path to U.S. legal residency
(Irving 2009). In 2013, the council addressed federal immigration reform with
Resolution No. 2013-023, urging the government to adopt a comprehensive measure.
As the council discussed the resolution, they agreed on the need for legal relief for
undocumented immigrants and the importance of providing opportunities for education,
driver’s licenses, and economic participation. Resolution No. 2013-023, which passed
unanimously, specifically recognized the contributions immigrants bring to Santa
Ana.” Finally, in February 2014, Santa Ana’s city council voted unanimously to draft a
letter to President Obama asking that he stop deportations that separate families and
expand the DACA program to cover more undocumented immigrants (Molina 2014).

Regarding enforcement, a Santa Ana city council vote in 2010 approved a
resolution condemning Arizona’s Senate Bill 1070 for its violation of federal plenary
power over immigration and its encouragement of racial profiling.2® Unlike the

neighboring city of Costa Mesa, which expressed its support of Arizona’s policy

" See Santa Ana City council meeting minutes from May 20, 2013, available at www.ci.santa-
ana.ca.us/coc/.../cc_minutes_20130520.pdf

®For public comment on the resolution and the city council vote, see page 13 of Santa Ana city council
meeting minutes from May 3, 2010, available at http://www.ci.santa-
ana.ca.us/coc/documents/cc_minutes_20100503.pdf For the full text of the measure, titled “Resolution
No. 2010-019, A Resolution of the City Council of the City of Santa Ana Opposing State of Arizona SB
1070 and Urging the President and the Congress of the United States to Work on Comprehensive
Immigration Reform,” see page 20-22 of a memorandum San Jose memorandum on SB 1070, available at
http://www.sanjoseca.gov/clerk/Agenda/20100608/20100608_0302att.pdf
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through its “rule of law” resolution, Santa Ana was the first and only city within Orange
County to take a stance against SB 1070 (Shadia 2010; Irving 2010).%" The city council
sent notice of its opposition to Congress, the White House, and Arizona’s governor. An
additional enforcement-related effort occurred in 2007-2008, when local civil rights
groups began pressuring Santa Ana’s city council to develop a sanctuary city policy by
adding language to its municipal code stating that local police will not stop or arrest
those they suspect of unauthorized status (Delson 2007). While this first effort was
defeated, the issue continues to be debated (Coker 2010).%2

In terms of policing, Santa Ana’s Police Department accepts the “matricula
consular” as a form of identification, and has done so since at least 2004 (Kaye 2004).
In addition, the Santa Ana Police Department initiated a new department policy in
September 2011 per the recommendation of the city council’s public safety committee.
Rather than impound the cars of unlicensed drivers stopped by police in routine traffic
stops—many of whom are unauthorized immigrants who are hit particularly hard by
high impound fees—the policy requires officers to allow at least 20 minutes for the
registered owner or a licensed driver to arrive on the scene and take control of the

vehicle (Galvin 2011).% This policy goes beyond that mandated by California

8 For the full text of the Costa Mesa resolution, titled Resolution No. 10-27 “A Resolution of the City
Council of the City of Costa Mesa, Proclaiming the City of Costa Mesa as a ‘Rule of Law’ City,” see the
May 18, 2010 council agenda report, available at http://www.ci.costa-mesa.ca.us/council/agenda/2010-
05-18/AR-M355N_20071209_214829.pdf

8 For video of Santa Ana residents asking the city council to approve sanctuary status in a May, 2011
meeting, see http://www.youtube.com/watch?v=EmB1R_dNo8M

® Immigrant advocates and immigrants, several of whom openly admit their unauthorized immigration
status, promoted this policy and sanctuary city status for Santa Ana during a May 2011 city council
meeting. See http://www.youtube.com/watch?v=EmB1R_dNo8M.
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Assembly Bill 353 of 2011, which only allows non-licensed drivers stopped at

checkpoints to have another person pick up the car to avoid impounding.*

County-Level Policy and Border Patrol Purview

Escondido and Santa Ana are in adjacent yet different counties, making the issue
of immigration policy at the county level significant to my study. As | detail here,
however, relevant legislation passed in San Diego County, where Escondido is located,
and Orange County, home to Santa Ana, is fairly similar. Both are enrolled in Secure
Communities, as is every jurisdiction within California (and, as of writing, all
jurisdictions across the U.S.).¥> This federal program detects unauthorized immigrant
detainees in jails through automated data sharing. Orange County also has a 287(g)
program in its county jails through which officers check the immigration status of
detainees, though the Department of Homeland Security plans to eventually shut that
initiative down in order to focus on Secure Communities (Gomez 2012).% San Diego
County does not have a 287(g) program, but in September 2011 its Board of
Supervisors unanimously adopted an E-Verify policy, mandating that employees pass

the electronic immigration check before being hired (Sifuentes 2011b and 2011c).*

8 For the text of AB 353, see http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab_0351-
0400/ab_353_bill_20110908_enrolled.html

8 On May 26, 2009 San Diego became the first county activated in Secure Communities; Orange County
followed on March 16, 2010. As of April 17, 2012, 86 percent of jurisdictions were activated. This
number went to 100 percent by January 22, 2013. See ICE: Secure Communitiesn Activated
Jurisdictions, http://www.ice.gov/secure-communities

® The Orange County 287(g) has been in place since 2006. See ICE: Delegation of Immigration
Authority Section 287(g) Immigration and Nationality Act,
http://www.ice.gov/news/library/factsheets/287g.htm

8 For a review of the E-Verify program, see the discussion of Escondido’s policy on page 22 of the
prospectus. San Diego County Chairman Bill Horn and Supervisor Dianne Jacob proposed the E-Verify
measure. See http://www.diannejacob.com/legislation/general/leg110628a/ and



http://www.ice.gov/secure-communities
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Finally, though not within the purview of county officials, Border Patrol agents can
conduct routine searches for unauthorized immigrants within 100 miles of the interior of
the country without probable cause or warrants, bringing a physical presence of
enforcement into San Diego County.®® While there are differences in the immigration
policies of San Diego and Orange Counties, both are more restrictive than
accommodating. The contrasting city-level approaches to immigration in Escondido
and Santa Ana, therefore, are amplified by the standard applicability of California’s
state policies of immigration as well as the relatively comparable stance taken by San

Diego and Orange Counties.

Analysis

In the section below I turn to my findings. | take an interpretative approach to
this analysis, giving attention to the meanings that people live by and how they define
their own situations.® 1 begin with a focus on how local restrictions and
accommodations shape undocumented immigrants’ daily lives. I then connect these
effects to incorporation processes. In sum, I show that undocumented immigrants
attempt to pass as native-born American via strategic presentation of self in restrictive

Escondido. Over time and practice, passing behaviors become internalized by these

http://www.diannejacob.com/journal/2011/county-now-using-e-verify. The San Diego County measure
is not affected by Assembly Bill 1236, signed by Governor Brown in October 2011, because does not
order private business owners to employ the verification system.

% Federal regulations designate Border Patrol agents as immigration officers and define these agents’
jurisdictions as within the “reasonable distance” of 100 miles from the border (8 CFR 287.1).

% Following Mahmood (2001: 209), I emphasize that the language used by the “ordinary people” of my
study should not be understood as a poor approximation of their reality. | report what my informants told
me;1 did not fact check their sources, because my goal is to understand and analyze the experiences and
narratives of my subjects.
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immigrants, acquiring the status of “embodied habits” and contributing to their cultural
adaptation (Mahmood 2001). In contrast, fieldwork in accommodating Santa Ana
reveals a different approach to navigating daily life: undocumented immigrants focus on
presenting themselves as law abiding rather than attempting to pass as documented or
native born. While accommodating locales do not push undocumented immigrants
towards cultural incorporation like restrictive destinations, they do provide broader
opportunities for political socialization, an issue I take up in Chapter Four of the

dissertation.

Legal Passing in Restrictive Destinations

Undocumented immigrants in hostile receiving locales are constantly cognizant
of their legality, even when they engage in simple, routine activities (Menjivar 2011;
2012). This “hyper awareness” of the law emerged as a clear and consistent pattern
within the interview and observational data I collected in Escondido amongst
undocumented Mexicans (Menjivar 2011). Of most concern were everyday activities
outside the home that increased potential exposure to legal authorities and unwelcoming
local residents. In interviews, respondents explained that driving a car, taking public
transportation, and walking on the street—the very actions necessary to do most
anything outside of the home—caused anxiety. The socio-legal context of Escondido
itself produces much of this worry. Undocumented immigrants without licenses who
are pulled over or who are subject to a police checkpoint can wind up in the custody of

ICE—either through the Secure Communities program, Escondido’s ICE-police
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collaboration, or with Border Patrol intervention—and face deportation.*® Their cars can
also be impounded, and getting them out of the lot is costly, sometimes amounting to
more than the cost of the vehicle itself (Cavanaugh, Lane and Frey 2012). Taking
public transport (the bus or the local commuter train), is also problematic, especially
because of the Border Patrol presence at Escondido’s main transit center station. Even
walking on public streets creates a sense of being vulnerable to enforcement actions.

As seen in Table 3.1 below, the anxiety described in my interviews is also mirrored in
the findings of an MMFRP survey of immigrants from Tlacotepec, Oaxaca who live in
Escondido and Vista, a city adjacent to Escondido that has also taken a restrictive

approach to immigration.

Table 3.2 Principal Sources of Concern for Tlacotepense Immigrants in Escondido and
Vista

Concern Percent
Driving a car 67.4
Walking in public 64.3
Going to the hospital 37.1
Taking public transit 36.2
Going to work 335
Going to or taking kids to school 20.8

N=202
Source: MMFRP 2011

% California’s TRUST Act (Assembly Bill 4), which went into effect on January 1, 2014, offers
protections to undocumented immigrants without serious criminal records who are arrested in the state.
Escondido’s Operation Joint Effort circumvents these protections, however, by facilitating
communication between the city’s police officers in the field and the ICE agents housed in the
department’s head quarters. In practice, this means that police officers can call ICE agents to the scene of
a police stop before putting an undocumented immigrant under arrest.
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Undocumented immigrants’ awareness of the law pairs with concrete and
frequently negative experiences with local authorities. In qualitative interviews,
immigrants in Escondido recounted being stopped by the police for common
infractions—speeding or not using turn signals—as well as more serious violations,
such as driving under the influence of alcohol. In addition to these instances were
numerous accounts of police stops due to broken tail lights, cracked windshields,
unspecified charges of suspicious driving, riding bicycles on the sidewalk, jaywalking,
littering, and looking like a wanted criminal suspect—circumstances in which
immigrants felt targeted because of their ethnicity and, in turn, their authorization
status. Gonzalo’s close call with a police officer in Escondido exemplifies this sense of
profiling. An undocumented immigrant from the Mexican state of Nayarit, Gonzalo has
lived in Escondido since 2004, when he first arrived to the U.S. at the age of 26. Now a
married father of three children, he was pulled over as he traveled home from his job at
a nearby construction site. His stroke of luck came as the police officer, who claimed
Gonzalo was driving erratically, was radioed to a call he deemed more important,

allowing Gonzalo to continue on his way with a warning:

AG: What were you thinking when the police pulled you over?

G: I'was praying. | asked God to bless me, to keep me safe, and to get
me home to my family. | knew what could happen and, at the same time,
I knew I didn’t do anything wrong. | knew he was pulling me over
because I’'m Mexican. A million times I have heard this same story from
friends and family. What other reason could there be? | was driving the
speed limit, and | always respect the traffic laws. | always check my
truck in the morning before leaving for work—the brake lights, the turn
lights, and all that to make sure there’s no reason they should stop me...
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Despite the anxiety that accompanies moving about restrictive cities like
Escondido, some aspects of everyday life are unavoidable. At a bare minimum,
immigrants must get to and from work, transport children to school, and buy groceries
and personal care items. Going to the doctor, attending church services, and visiting
with family and friends may be somewhat less immediately essential, yet they remain
important activities. Several immigrants in my Escondido sample did disengage from
the outside community altogether in the face of legal restrictions, and | discuss that
variation at the end of this section. The far more common trend, however, was for
undocumented immigrants to carry on with quotidian activities strategically. In
essence, they engaged in what | call legal passing: a presentation of self to the outside
world that takes on characteristics identified as stereotypically American in order to
mask illegality.*

Efforts to pass by undocumented immigrants during everyday life are best
understood as a protective reaction to the dangers presented in restrictive Escondido.
Immigrants literally embody the knowledge they accumulate about the natives in their
destinations on the “front stage” of their public personas (Goffman 1959), from the
clothing they wear and the gait with which they walk to the language they use and the
music they play in their cars. In this sense, they rely on what Goffman (1963) terms
“disidentifiers” to distance themselves from traits that are stereotypically associated

with immigrants, Mexicans, and being undocumented. The ways in which the

! There is a broad literature within immigration scholarship that details how immigrants assume alternate
identities in order to access employment and social services within receiving countries, often with identity
documents that are falsified, borrowed, or bought (Sadiq 2009; Broders and Engberson 2004). While
related, my work takes on presentation of self during everyday life for unauthorized immigrants.



139

unauthorized adopt the culture of the dominant population in Escondido fall into three
primary clusters: behavioral adaptation, through body language and language use;
material adaptation, with dress and vehicles serving key functions in the presentation of
self; and mental adaption, when passing becomes commonplace, normalized, and even
familiar. | separate these clusters for analytical purposes below although, in reality,

they are intertwined.

Behavioral Adaptation

For Goffman, “manner” refers to the way in which individuals play roles on the
front stage of everyday life, performing and adhering to socially accepted norms and
conventions (1959). Remaining calm to avoid a nervous presentation of self in
restrictive locales is a particularly important and common strategy of manner for
undocumented immigrants. Here, in terms of behavioral adaptation, these immigrants
adjust their body language in public in an attempt to blend in. “When you’re out you
have to take care to make sure the migra or the police don’t get you,” Ramon, a 32 year
old immigrant in Escondido explained. “If I pull up to a traffic light and it turns out I
have a police car next to me, I don’t look over at them. I don’t move my hands a lot, or
my eyes. I can’t look nervous because they’ll come after me. It’s the nervousness that
they notice in people and that’s why you get stopped.” Roberto, a young man referred
to me by Ramon, also emphasized the importance of being calm, especially when
encountering the police or immigration enforcement (ICE or the Border Patrol) on the
street. “The most important thing is to act calm and natural. You definitely shouldn’t

start to run! Or even turn around and go the other way,” he explained. “Because then
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you look like you’re hiding something and they’ll come after you.”

| also explored this point with Rosa, who migrated to Escondido in 2008 in her
early thirties, following a series of family members who had established themselves in
the city. When I met her, Rosa was residing with her long-term partner, Luis, and their
two young daughters in her sister’s home. The couple had fallen on hard economic
times and, in an effort to make ends meet, they sold Rosa’s car. This left her to walk to
pick her girls up from school in the afternoon as well as to her part-time job at a cafe,
where she worked mornings starting at 6am. During our interview, Rosa emphasized
her efforts to look and feel calm—despite her anxiety—as she moved through the city

on foot:

AG: When you’re getting ready to leave the house, how do you feel?

R: I get nervous. I breathe heavier; I feel my heart beat fast... But what I
have to do is calm myself. | take a deep breath and I try to relax. |say
the Hail Mary and | entrust myself to God.

AG: How do you stay calm when you’re out walking somewhere?

R: It’s more when I’m waiting outside. Like many times I get to work a
little before the manager, and I have to wait for him to open up. I'm just
standing there on the corner waiting, and it makes me nervous to be like
that. So I started listening to music. I borrow my sister’s ipod and I
listen to music, which makes me feel calm and I also think it makes me
look more normal, standing there waiting for my manager.

AG: What do you mean, that it makes you look more normal?
R: Well that’s what everyone does these days—walk around with the

little earphones in their ears.

While these excerpts show how and why undocumented immigrants maintain a
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calm demeanor outside the home in Escondido, adjustment of body language goes far
beyond this composed presentation of self. A consistent theme across qualitative
interviews had to do with walking—not the activity itself, but emulating how
Americans compose themselves as they move through the city. In particular,
immigrants contrasted their gaits in their Mexican sending communities with those in
their U.S. destinations. This was a point illustrated by Jaime, who migrated to

Escondido in 2003, when he was 29 years old:

[Back home] maybe you’re just taking a stroll, walking without any
necessary purpose. Or you’re going to get something at the store and
end up chatting with someone in the plaza. But in the U.S. people
always have a reason for where they’re going and they want to get there
fast. You can’t just wander about in Escondido. It makes you look
suspicious...Here you have to walk as if nothing was up. Don’t act
nervous, just busy.

Pablo, who has lived unauthorized in Escondido for over 7 years, reiterated this
effort to pass via posture and way of walking. | had interviewed him a week prior and,
interested in learning more about his efforts to “hacerme pasar por giiero,” or to try to
pass for a white guy, | asked whether I could shadow him for a day. He agreed, and
after we met up at his apartment one Saturday morning we set off on foot to a local
park, where he was going to play a pick up soccer game. | was fumbling for my
notebook in my bag and lagging a bit behind, but I had already begun to ask Pablo to
revisit how he adjusts his behavior to look calm when he is out in Escondido. “You

have to act fearless, act American, and walk around the streets as if you were from

here,” he explained. “Acting fearless and American? What do you mean?” I asked, as I
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continued to dig through my bag. “Look at me,” he responded. “This is how I walk on
the street here.” As I turned my gaze to Pablo I immediately understood what he meant:
he had a strong, confident, but relaxed gait; he was looking straight ahead; his shoulders
were back and his head was high. The impression he was giving off was that he had
every right in the world to be walking down the street towards the park, that this was a
very normal activity, and that he had nothing to hide. On the face of it, Pablo’s
presentation of self was much more effective at blending in than mine that morning, as |
wandered behind him, struggling to find my notebook and looking around for the park.
The ways in which undocumented immigrants attempt to pass as native born
extends to the realm of language use as well. Scholars of assimilation often rely on
immigrants’ use of English as a marker of incorporation (Bean and Stevens 2003: 143-
171; Alba et al. 2002), and most empirical research supports the view that Latino
immigrants in the U.S. are assimilating linguistically across generations (Rumbaut,
Massey, Bean 2006). | find that in restrictive destinations, speaking the language also
serves as a purposive strategy used to avoid attention. Carmen has lived without papers
in Escondido for around ten years. She has held a string of child care positions with
local families in town, all of whom only spoke English. “I had to learn quickly,” she
recounted to me, “in order to understand what they were saying and how they wanted
me to take care of the children... And it has served me well. When I’m out doing
errands or whatever, now [ use English.” As we talked, Carmen told me about a
difficult experience she had before her English was very good. She was in a local
clothing store with her eight year old son, looking for pants that would meet his

elementary school’s uniform requirement. Carmen approached an employee to ask
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where the changing rooms were, but she faltered, unsure of the right words. Resorting
to gestures to express her intent, Carmen was ashamed when the employee began to
laugh at her. “I couldn’t understand everything she was saying but I heard the words
‘dirty’ and ‘Mexican’... My son told me later that she thought I wanted him to try on
the pants there in the middle of the store.” Now much more nimble with the English
language, Carmen told me this experience convinced her that “it’s better to use English
to not call attention to yourself.”

Of course, not all the immigrants in my sample speak English fluently enough to
fully engage in this passing tactic. Those without strong English skills expressed a
degree of anxiety about their public lives in Escondido that I did not perceive in their
more fluent counterparts, perhaps because they were at a serious disadvantage in terms
of passing as American if pushed to engage with others verbally. Similarly, Walker
(1997) found that monolingual Spanish-speaking Latino immigrants were more fearful
of the police than other groups, including those immigrants fluent in English.

Passing strategies for immigrants with limited English in Escondido were
twofold: first, like many immigrants struggling with a new language, they relied on
their children to translate, as demonstrated in the case of Carmen above. Often far
more proficient in English than their parents, these immigrants’ children serve as
“brokers” of language and, often, of culture (Katz 2014). Second, undocumented
immigrants in Escondido minimized the Spanish they speak in public. Marissa, who
has been in Escondido just three years, explained that she relied on her husband, who
has lived in the U.S. far longer, to navigate public settings in English, as she preferred

not to use Spanish. “I don’t want to call attention to us,” she said. “If I'm out alone
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without anyone who can speak English for me, | just don’t talk very much.” Indeed, I
spent a somewhat quiet afternoon out and about in Escondido when | shadowed Marissa
during a day-long observation. | accompanied her during two errands she needed to
complete in town on a Tuesday after lunch—buying stamps and picking up fabric for a
cape she promised to make her son for Halloween. At the post office, she chose to buy
stamps from the automated self-service machine (which had a purchase option in
Spanish) rather than to approach an employee, even though the wait for the machine
was several people longer. And, at the fabric store, Marissa made a beeline for the pre-
cut bolts in order to avoid asking an employee to custom cut the fabric she needed for

the superman cape.

Material Adaptation

Material adaptations, such as dress, are also key components of passing
behaviors. Estefania came to Escondido in 2008 when she was 21, following her older
sister, Carolina, who worked as a housekeeper in a local hotel. Estefania crossed the
U.S.-Mexico border undetected in a trunk of a car that passed through the point of entry
in Tijuana. With only the clothes on her back, she borrowed clothing from her sister at
first. “I noticed right away that my sister’s clothes here were different than those she
wore at home [in Mexico],” Estefania said. “They were new, and stylish, and looked
very nice. At home we didn’t have much money, and our clothes were much more
worn.” I asked Estefania whether her sister had nicer clothes in the U.S. because she
had money here from her housekeeping job. “Yes, of course, that’s part of it. But she

also told me when I first arrived here that you have to look presentable and well dressed
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in Escondido. That people treat you better and the police will leave you alone.” I
scanned Estefania, trying to access whether her clothes reflected that she was following
her sister’s advice: she was wearing a soft turquoise v-neck sweater, dark blue jeans in a
fashionable slim-fit cut, and nude color patent leather flats. She wore light makeup and
her long, dark hair was swept up into a top knot. Now age 25, she looked
indistinguishable from many of the undergraduates | see daily on my university campus
in San Diego.

Later in our conversation, the topic of clothing came up again. Estefania was
recounting a time when, as she was waiting for a bus at Escondido’s transit center, two
Border Patrol cars pulled up. Nervous but aware that she would look suspicious if she
immediately left, Estefania busied herself with a local newspaper she had picked up
earlier to fan away the heat. As luck would have it, her bus arrived in several minutes,
and Estefania joined others forming a line to board. “There was one woman, una
mexicana, just in front of me. I couldn’t believe how she was dressed! | thought for
sure the migra would come for her... A stained t-shirt, dirty shorts, and huaraches
[Mexican sandals] and her hair was not well combed. But nothing happened. When |
sat down on the bus I kept looking at her and thinking, ‘maybe she doesn’t know that
she’s putting herself at risk looking like that?””

Lorena provided a different perspective on presentation of self through clothing,
showing the ripple effects of restrictive immigration laws on those not even directly
targeted. Having legalized her status after the 1986 IRCA immigration reform, Lorena
is now a legal permanent resident. She lived with her husband in Los Angeles, but

when she divorced she decided to start over in Escondido, where she had extended



146

family. After many years as a single woman, Lorena met and married Pancho, an
undocumented immigrant originally from Aguascalientes, in 2010. Pancho got work as
a landscaper in Escondido just after their marriage, and Lorena worried constantly about
his appearance on his drive home. “He spends all day outside in the sun blowing leaves
and cutting grass. Of course he’s dirty and sweaty at the end of the day. But he could
get pulled over for just that, for looking like a mojado [wetback].” Despite Pancho’s
repeated promises to drive carefully and obey the speed limit, Lorena remained anxious.
Eventually, she hit upon a plan: every morning she packs him khakis and a dress shirt
to wear on his commute home in the evening—the white collar standard for men—
rather than his dirty landscaping uniform. Reflecting on this, Lorena said “maybe it
means nothing. But I think that he calls less attention to himself with the clean
clothes...It makes him look like he’s from here.”

Immigrant men’s perspectives on passing via dress were somewhat different
than women’s. Both genders worked to minimize aspects of their clothing that they
associated with Mexico or undocumented status, seeking to emulate the ways in which
Americans—and oftentimes working professionals—dressed. Men, however, also
discussed the importance of signaling through their dress a lack of gang affiliation.

This was a comment | heard most from younger male interviewees, from age 18
through early 30’s. “If you’re Mexican like me, the quickest way to get into trouble is
to walk around looking like a pandillero [gang member],” Jorge told me. Newly
arrived from the state of Guerrero, Jorge had been living in Escondido for just over a
year when | met him in 2013. A 20 year old construction worker, he remembered how

he spent part of his first earnings in the U.S.:
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Jorge: My brother took me to the mall because I told him | needed some
new clothes. | bought the big baggy pants, the jeans, you know? And I
took them home and tried them on, and my brother was so mad. Ididn’t
really understand why! He said that the police would stop me and the
real cholos [gang members] would come after me...I got mad, honestly.
AG: So what did you do? Did you ever wear the jeans?

Jorge: You know, no. Because my brother has been here in Escondido a
long time. He knew better than I did. And I didn’t want to disrespect
him in his house.

AG: Do you think your brother was right about what he said?

Jorge: Yes. Now yes. Because | see who dresses like that and | know
what they’re up to.

AG: So how do you dress, then?

Jorge: Just like a normal working guy from here. Not like some guy who

just crossed the border, not like a delinquent.

Another material adaptation involves immigrants’ vehicles. Because being
stopped by the police while driving is a particularly high stakes experience in
Escondido, the unauthorized take care to avoid raising suspicion by paying attention to
their cars. Those in my sample uniformly did not have the economic means to buy very
expensive automobiles. Nevertheless, their efforts centered on maintaining the older
model vehicles they could afford, keeping them in as good shape as possible. Fixing
obvious body damage was key. “I have an old car,” Vicente recounted. “But I keep it
clean and I repair it as often as necessary... [ don’t want it to look like I’m this poor
immigrant driving a bad car.” Amalia agreed with this sentiment. A housekeeper who

travels up and down San Diego County to clean clients’ homes, she relies on her red
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Geo Metro for her livelihood. “It’s a priority for me to keep this car running and
looking decent. If1 get a dent, if my windshield cracks, or whatever, [ don’t wait. I
take it straight to get fixed. It’s bad enough that my car is old, but if it’s in bad
condition on top of that, it’s asking for problems,” she said. When I asked Amalia what
kind of problems she was referring to, she elaborated, saying “If you’re Mexican and
you’re driving around in a car that’s falling apart, it’s like telling the world that you’re
undocumented.”

Immigrants who were able to buy newer vehicles or somewhat more expensive
models cited passing as a non-suspect native as a key motivation. Daniel, who has lived
over 15 years in Escondido without authorization, explained that he recently bought a
newer Honda Accord. “Since I’ve had that better car, [ haven’t been stopped by the
police once,” he said. “My car, it was very old, a real clunker. It made me look
suspicious, but with the Honda I don’t call so much attention to myself.” Leticia and
her husband, who have long lived undocumented in Escondido, saved for years for a car
and, when they finally had the money, they choose to buy a used Mini Cooper. Leticia
showed me the car as we wound up our interview, and said “It’s nice, right? And
Mexicans never drive this kind of car. That’s one of the reasons we got it, because it
will keep us safe.”

Both those with older and newer automobiles also avoid any kind of adornment
that could allude to their immigrant status, such as bumper stickers of the Virgin of
Guadalupe, a revered Mexican religious and cultural image, or of popular U.S. Spanish-
language radio shows. As Martin, who has resided in Escondido for 7 years, asked,

“why would I make it so obvious that ’'m an immigrant? No, much better to try to
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blend in with those that are from here.” From dress to cars, material adaptations are a
critical means of presentation of self for undocumented immigrants, furthering their

efforts to legally pass.

Mental Adaptation

For undocumented immigrants, legal passing hinges on a careful presentation of
self that is created, maintained, and embodied in legally restrictive destinations
everyday and over time. Thus it is not surprising that the sustained behavioral and
material adaptations described above lead to mental shifts. In this sense, seeking to pass
as American—along with all its implied behaviors—begins to feel normal, routine, and
even accepted. This process occurs as immigrants internalize the ways they present
themselves to the outside world in order to navigate local restrictions. Below, | offer
evidence of the mental adaptations that undocumented Mexicans undergo within
restrictive socio-legal destinations as a result of legal passing. | focus especially on
immigrants who have resided for longer periods (at least 3 years) in Escondido, as it is
with them that such internalization emerged in interviews and observations.

Alhondra is a married mother of two who has lived in Escondido since 2006.
Originally from Chihuahua, she migrated to the U.S. to reunite with her hushand,
Marco, who arrived in Escondido in several years earlier. Her eldest child, Luisa, was
born in Mexico and crossed the border illegally with Alhondra, using borrowed papers
at the Tijuana port of entry. Her youngest son, Alejandro, was born in Escondido.
Having arrived in Escondido at the height of controversy around the city’s housing

ordinance, which would have barred undocumented immigrants from renting housing
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within city limits, Alhondra was immersed in local restrictions from her first days in the
U.S. “I became aware, quickly aware, that Escondido didn’t want us here,” Alhondra
recounted. “My husband told me what was happening with the ordinance and that we
might lose our apartment. And he told me | had to take steps to hide the fact that | am
undocumented.” During our interview, Alhondra told me about her efforts to legally
pass, focusing especially on the way she dresses and carries herself. | asked her to
reflect on the meaning of these behaviors for her. During this exchange, Alhondra
revealed—in a particularly clear way—that passing has come to be a seemingly normal

and routine part of her everyday life:

AG: How do you feel about dressing this way and acting this
way...What does acting American mean to you?

A: It’s like putting on a seatbelt when you get into the car. I don’t think
about it that much anymore. 1 just do it, you know?

AG: So when you were telling me about this...

A: It was funny telling you, because I’ve gotten so used to doing these
things that | don’t think about them.

AG: You don’t think about them?

A: It’s that this acting American has become part of who I am.

Other respondents mirrored Alhondra’s expression of having internalized the
passing behaviors they adopted to navigate everyday life in Escondido. Pancho, for
instance, is the husband of Lorena, the green card holder described above who packs a
change of clothes for him to wear home from his landscaping job. He has lived in

undocumented in Escondido since 2009, just a year before he and Lorena got married.
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When I heard Lorena’s story, I knew I wanted to interview her husband to get his
perspective on this very literal presentation of self as a white collar worker. She had
warned me that Pancho would be reluctant to give me an interview, however, because
he is naturally timid and especially guarded about his immigration status. Luckily, |
was interviewing Lorena in the couple’s apartment in the late afternoon, not far from
the time Pancho normally came home from work. As we sat over coffee in the kitchen,
Lorena welcomed me to wait there for him. After around an hour, we heard Pancho
coming in the front door. He rounded the corner and entered the kitchen: a medium
build man, Pancho was indeed dressed in tan khaki pants and a white long sleeve,
button down shirt. He carried a small cooler in one hand and a brown grocery bag in
the other, which I later gathered contained his landscaper uniform. Lorena facilitated
introductions, kindly explaining my research in Escondido and assuring her husband
that I was “de confianza” (trustworthy). Pancho glanced between me and Lorena and,
with a sigh, sat down at the kitchen table. | assured him that our interview would be

quick, and we focused mainly on his changing clothes to commute home.

AG: When Lorena had the idea of you wearing different clothes to drive
home, what did you think?

P: I thought she was worrying too much.
AG: But you do it anyway...

P: Yes. Every day, for over five years now. And she’s right in a way.
Things are bad in Escondido if you’re undocumented like me.
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A bit later in the interview, | asked Pancho to explain to me how the exchange
of clothes he undertakes with his wife unfolds in the morning. He responded first by
talking about the efficacy of his daily change of clothing and then, quietly holding
hands with Lorena, he reflected on the meaning of the practice. In this excerpt it
became clear that Pancho had accepted his legal passing as a part of his routine. Even
more so, | understood as he spoke that the exchange of clothes represented and a

comfortable, almost tender daily moment between him and his wife:

P: I don’t know if it works. Does dressing this way keep the police from

stopping me? Idon’t know. But I feel more comfortable, more

confident driving home in these clothes. Because | look more like

someone from here. And I’'m used to it now. It’s become part of our

routine.

AG: Part of your routine with your wife.

P: Yes. Because in a way it reminds me... It helps me know every

morning that she loves me and wants to keep me safe.

These examples demonstrate an internalization of the adaptations immigrants
make to navigate the legal restrictions in place in Escondido. In this sense, I contend
that the mental adaptations | detail above represent more than an additional strategy in a
cat and mouse game between restrictionists and law enforcement, on the one hand, and
undocumented immigrants, on the other. While behavioral and material adaptations
serve as a means of strategic presentation of self, the internalization of legal passing, as
seen in mental adaptations, has at least two unintended and cumulative consequences: it

contributes incrementally to cultural incorporation and, at the same time, it distances

undocumented Mexicans from their ethnic identity, thus perpetuating the exclusionary
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logics behind hostile local immigration laws. Before | develop these ideas in the
concluding discussion of this chapter, I turn to findings from Santa Ana, my
accommodating fieldwork site, as a check to the results | have presented for restrictive

Escondido.

Everyday Life in Accommodating Locales

| engaged in the same data collection activities in Santa Ana as in Escondido—
interviews with undocumented immigrants who met the selection criteria detailed
above, and daylong shadowing observations with a subsample of these same
immigrants. The logic behind comparing everyday life for undocumented immigrants
between these two destinations is that if legal passing in Escondido and its related
behavioral, material, and mental adaptations is prompted by the restrictive legal context
in place there, navigation of daily life in accommodating Santa Ana should appear
different. This hypothesis is supported by emergent studies of undocumented
immigrants in inclusive local policy environments which indicate that city-level
accommodations contribute to symbolic and instrumental incorporation, along with
bureaucratic membership (Marrow 2012; de Graauw forthcoming; de Graauw 2014).

Looking more closely at undocumented immigrants’ daily experiences within
Santa Ana, | find that presentation of self is certainly active within this population. This
IS not surprising, given everyone within society presents themselves to the outside
world in various ways. Of course, the accommodations put into place in Santa Ana
cannot fully counter the broader weight of federal policies and practices that prioritize

immigration enforcement. In contrast to Escondido, however, presentation of self in
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Santa Ana stopped far short of efforts to legally pass as native-born American. The
behavioral and material adaptations | observed there were primarily motivated by the
desire to avoid fines associated with legal infractions rather than, as in Escondido, a fear
of deportation. Some of those in my sample also used presentation of self as a tool to
disassociate themselves from local gangs. Unlike immigrants in Escondido, however,
those in Santa Ana avoided gang-associated images because of fear of street violence
and retaliation rather than the deportation-related consequences of coming into contact
with law enforcement. | attribute these differences in presentation of self to the more
inclusive policy environment in Santa Ana and, in a related fashion, to the lack of
restrictive immigration laws in this receiving community. At the same time, the
analysis below points to other differences between the two cities—mainly, levels of
gang activity—as causing variation in how everyday undocumented life unfolds. These
neighborhood effects shape the ways undocumented immigrants perceive Escondido
and Santa Ana and, in a related manner, how they act there (see Sampson and

Raudenbush 2004).

Behavioral Adaptation

Undocumented immigrants in Santa Ana strived to manage their images to
present themselves to the outside world as lawful. Many of the behavioral adaptations
they made in this regard were similar to those | observed with undocumented
immigrants in Escondido: remaining calm, and avoiding nervousness, jitteriness, or
suspect behavior. This type of body language was primarily motivated by a desire to

avoid costly fines and court dates that result from being cited by the police for driving
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without a license.*? The examples offered by immigrants in Santa Ana during
interviews and observations in this regard were centered on experiences driving cars.
Whereas in Escondido immigrants explained that a calm presentation of self was
necessary even while walking or taking public transportation, the more welcoming
socio-legal context of Santa Ana did not make behavioral adaptations necessary for
these activities.

The case of Javier illustrates some of the differences between presentation of
self between the two cities. Javier is 30 years old, and has lived in Santa Ana for close
to seven years. Originally from Michoacéan, Mexico, he crossed the border to better
support his wife and children, who remain in his hometown. When I interviewed
Javier, he was working as part of a janitorial team, cleaning large office buildings late
into the night. He relied on his car to transport his supplies between job sites, but he
was well aware that being stopped while driving without a license would result in a
ticket. In our exchange below, it became evident that avoidance of this kind of fine was
the primary motivation for Javier’s efforts to present himself in a calm, relaxed manner

while driving:

AG: Do you need your car for work?

% California Vehicle Code 12500 a vc prohibits people from driving in California without a valid driver's
license and, at the time of data collection, drivers licenses were not issued to unauthorized immigrants in
the state. Depending on the circumstances, those charged for driving without a license receive either a
misdemeanor or as a non-criminal infraction. A misdemeanor carries with it a maximum $1,000 fine, and
the fine for an infraction is a maximum of $250. See California Vehicle Code 40000.11 and California
Penal Code 19 and 19.8. California’s approach to offering driver’s licenses to undocumented immigrants
has shifted several times since the 1990s. The most recent change as of writing was Assembly Bill 60,
which allowed the state to issue driver’s licenses to undocumented immigrants in January 2015.
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J: Yes, it would be difficult without a car. Because I have a lot of
cleaning supplies to take with me, and | work late hours. The busses
don’t run that late.

AG: But you don’t have a driver’s license...

J: No. 1'wish I did! But I have never been stopped.

AG: Why do you think that is?

J: I’'m not sure, but I act very calm—not nervous—when I’'m driving.
The police [in Santa Ana] don’t give us many problems. But I don’t
have the money to pay for tickets. And if you’re undocumented like me
and you get stopped by the police, they’ll surely give you a ticket.

AG: Are there other times when you have to act very calm?

J: Really, just when I’m driving. I know then that I am breaking the law
by driving without a license.

AG: What if you’re out walking or taking the bus?

J: No, that’s not necessary. Not necessary because I don’t feel nervous

because I’'m not doing anything wrong. And police don’t stop you just

for walking.

The more accommodating context of Santa Ana also emerged in my interview
with Raquel, a single mother who has worked in a warehouse in the city for four years.
| asked her what daily life is like for undocumented immigrants in Santa Ana. In
response, Raquel said “I have families in other cities where yes, they don’t speak
Spanish on the street and they dress a certain way. But here there’s no need for that. It’s
more relaxed here. The most you do is drive the speed limit and stay calm.” This kind
of behavioral adaptation is prompted by the kinds of obstacles that undocumented
immigrants confront across the United States—only 10 states (along with Washington

DC) allow them to obtain drivers licenses (NILC 2015). Adjustment of body language
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in Santa Ana, then, centers on a composed presentation of self while driving. Unlike the
case of undocumented immigrants in Escondido, it does not extend to image
management while walking or taking public transport, nor does it entail physical

changes in how one walks or avoiding the use of Spanish in public.

Material Adaptations

While the bulk of image management in Santa Ana was concentrated in the
kinds of behavioral adaptations described above, it was also common for young men in
my sample to address altering their clothing to avoid the appearance of gang affiliation.
Here the fear was less of attracting the attention of law enforcement, as in Escondido,
and far more based in the reality of gang activity and violence within Santa Ana.
During my fieldwork in Santa Ana, several high profile gang-related shootings
occurred. The violence resulted in a gang injunction for a heavily Latino immigrant
neighborhood (Molina and Emery 2015) and a high level of concern from non-gang
affiliated residents. This worry over gang violence was frequently the first issue
mentioned to me at the start of interviews with immigrants in Santa Ana in response to
the question of what undocumented immigrant life is like in that city. Pati, a 45 year
old wife, mother, and part time restaurant employee, called the gang members in her
neighborhood “los muchachos,” or “the boys.” I asked her to explain the role gangs

play in the area:

P: The boys are always in the alley or on the corner. They know who |
am and | know who they are. | know who their mothers are! We say
hello and that’s it. They show me respect. And for long periods of time
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it seems fine and quiet, but then something happens between all them

and right away it gets tense. It gets dangerous. | have heard gunshots at

night many times.

AG: Do you call the police?

P: No, no. I don’t want to get involved. I’m not worried about myself

but about my son. I don’t want him to have problems with los

muchachos.

A couple of weeks later, I interviewed Pati’s son, Esteban. At 22 years old, he
was attending an English as a Second Language class at a local community college and
working long hours with his father in construction. Esteban has lived in Santa Ana
since he was 17, when his parents, having saved enough money to rent a two bedroom
apartment, sent for him. He crossed the border illegally in Arizona with an uncle
experienced in illicit migration, and then rode in a car until he reached his parents in
Santa Ana. It had been five long years since he had last seen them in person. During
our conversation, it became evident that Esteban struggled with the gang presence in the
neighborhood, and adjusted his way of dressing to disassociate himself from it. This
material adaptation, similar to those undertaken by undocumented young men in
Escondido, was directed image management for gang members themselves, rather than

the police or immigration enforcement, as in my restrictionist field site. When | asked

Esteban about the future, he emphasized his goal of moving to safer area of the city:

AG: What plans do you have for the future?

E: I’d like to start making more money so that I can find a place of my
own to live, maybe in a different neighborhood.

AG: Why a different neighborhood?
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E: There are so many gang members hanging out around here. On this

street! They don’t bother me, we’re fine. But I have to make it obvious

that I’m not part of one [gang] or the other. That I’'m dedicated to my

work and my studies.

AG: How do you do that—make it obvious?

E: I don’t wear certain colors. I don’t wear those pants, the loose ones. |

can’t shave my head. That whole cholito [gang member] style, anything

close to it, I can’t do that.

AG: How did you figure out that you needed to do this?

E: My parents, first my parents talked to me about who these guys are

and that I shouldn’t get mixed up with them. Then my cousins, they live

here too, they told me what I should wear and who to watch out for.

AG: It’s just the gang members that you have to watch out for?

E: Yes. I guess the police too, but they don’t hassle you too much as long

as you’re not up to anything. I’ve never had any problems. What I'm

worried about is the guys on the street.

Despite to the good intentions of policymakers in Santa Ana, the city operates
within a larger legal environment. At the state level, driving without a license is
criminalized. At the federal level, the risk of deportation has steadily ticked upward,
while the opportunity for Mexicans to legally migrate has diminished. Attending to
presentation of self in regards to documentation status is still necessary in Santa Ana,
but the mitigating effects of the city’s welcoming legal approach to undocumented
residents is evident: Presentation of self is limited to small behavioral adaptations in the
city that are indicative of attempts to protect oneself against the economic hit of a traffic

citation. Clearly, it is not only city-level immigration policy but also general community

safety—and especially gang activity—that contribute to how undocumented immigrants
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in Santa Ana manage their images while engaging in the activities inherent to everyday
life. The limited material adaptations that undocumented immigrants recounted making
were centered on avoiding the appearance of gang affiliation in a city that increasingly
struggles with gang violence. Presentation of self, then, is distinct in Santa Ana.
Undocumented immigrants there do not seek to pass as American, as in restrictive
Escondido, but rather to present themselves to the outside world as law abiding

residents.

Legal Passing as Vehicle of Cultural Incorporation

The analysis thus far has demonstrated that undocumented immigrants, under
pressure in restrictive socio-legal contexts of reception, strategically present themselves
to pass as natives and avoid deportation. The same kinds of passing behaviors are not
present in legally accommodating destinations, where presentation of self centers on the
creation of a law abiding image for the outside world to avoid citations and gang issues.
What lessons does the passing behavior evident in restrictive Escondido offer for
scholars of immigrant incorporation?

It is possible to conclude that passing is not, as assimilation theory would have
it, a full incorporation of the dominant culture into the inner self. Recent research on
stigma and passing has begun to recognize membership within multiple identity groups,
wherein individuals selectively identify with one group or another according to the
situation at hand (Brewer 2000; Rockquemore and Brunsma 2002; Renfrow 2004).

An argument could be made that the passing | describe here is more akin to this

approach, which is similar to Barth’s situational model of ethnicity (1969; see also
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Banton 1983; Okamura 1981). Here, ethnicity is understood as interactional rather than
an unwavering, fixed trait that emerges during unofficial, informal, and everyday
classification practices. In this sense, undocumented immigrants in restrictive locales
may turn their ethnic and immigrant traits on and off, displaying or concealing them
depending on their perception of their relevancy in a given social context.

Situational ethnicity is indeed a useful lens for understanding undocumented
immigrants’ passing behavior during its beginning stages, when they are making
calculated moves based on their clear awareness of a goal: to avoid detection. In this
sense, undocumented immigrants are the strategic actors envisioned by Weber in his
conceptualization of rational social action (1991). Yet the mental adaptations | describe
in Escondido for long-term undocumented residents show that passing as an intensive,
ongoing and repeated bodily act. Necessarily focused on particular and specific
situations, the concept of situational ethnicity falls short in terms of characterizing
temporal processes (Solomos and Back 2001:347). Understanding how the cultural
expression of ethnicity changes over time is critical to understanding legal passing, as
immigrants actively synchronize outward behavior and inward motives. | demonstrate
that as legal passing is maintained over days and years, it becomes commonplace and
normalized, driving undocumented immigrants to accept and internalize the front stage
of their public personas.®® At this stage, legal passing looks more like Weber’s

traditional social action (1991), as undocumented immigrants shift to acting American

% psychologists understand internalization as bringing one’s private concept of self into line with their
public behavior (Tice 1992; Festinger and Carlsmith 1959). Sociologists approach internalization
somewhat differently, emphasizing the manner in which individuals accept and conform to broad social
norms and values within society (Mead 1934; Scott 1971). | see draw on both approaches in my
understanding of the internalization of legal passing for undocumented immigrants because | see them as
complementary of each other, reflecting individual and society-level perspectives.
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out of habit. This internalization, | argue, represents the incorporation of the culture of
the dominant aspects of the receiving society into the inner self.

In making this claim about incorporation, | draw from the broad literature on
practice leading to belief. Saba Mahmood advances this argument in her work on
women in Egypt’s mosque movement, contending that the repeated performance of
acts, such as veiling, produces an ethic of piety and shapes concepts of self and body
(2005; 2001). Also focusing on women, Judith Butler similarly argues that enacting
gender conventions or “gender acts” leads to material changes to individuals’ existence
as well as to their bodies (1990). Jennifer Carlson’s work on gun carriers in the U.S.
makes a comparable contribution with a quite different population: she argues that the
practice of carrying a gun engenders the belief of being a good citizen against the
contemporary backdrop of economic insecurity and social instability (2015). Research
on practice leading to belief focuses not only on groups of people but also states. Risse
(1999) argues that international norms are often taken up by domestic actors and
converted into policies and institutions involuntarily, or with cynical compliance by
rights-violating regimes. Nevertheless, he concludes that these repeated uptake
processes can produce genuine moral learning (Risse 1999). These studies, while
topically varied, each advance the formula for belief adopted by the seventeenth-century
French philosopher Pascal: that acting as if one believes can cure one of disbelief (1910:
49).

At the same time as | root my analysis in these works of habituated and
embodied learning, | recognize that my cross-sectional data is limited in terms of

advancing my argument on incorporation, which is by definition a process that unfolds
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over time. | understand the individuals in my samples people in my data as representing
varying points in a common process which most undocumented immigrants in
restrictive destinations experience—the cultural adaptation that results from their efforts
to avoid detention and deportation via legal passing. While I cannot point to conclusive
data on the point about incorporation, | advance the argument in three ways. First, as
noted above in the section on mental adaptations, | compare undocumented immigrants
in my Escondido sample by length of time spent in that restrictive locale. In doing this,
| find that the internalization of passing as American is, logically, far more pronounced
amongst those who have lived there longer. Second and third, as | describe below, |
analyze whether passing behaviors are evident outside of restrictive destinations and for
immigrants who have recently regularized their immigration status. As | demonstrate
below, these checks point to the internalization of legal passing, which indicates

incorporation.

Passing Outside Escondido

As a first check to the argument that passing advances cultural adaptation, I ask
whether this behavior continues when undocumented immigrants venture outside of my
restrictive fieldsite, Escondido. The immigrants in my sample frequently left the city
for a variety of reasons: for work purposes, to shop or eat at a particular establishment,
for recreation at the nearby beach, to visit family and friends elsewhere, and to ferry
children to and from sports’ practices and matches. The logic behind looking at
behavior outside of Escondido is that if passing is only immediately related to the

restrictive environment of that city, presentation of self is likely to change once
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undocumented immigrants are out of harm’s way, outside of city limits. The interview
data I collected on this question, however, indicates that passing is an ingrained,
internalized behavior that carries over city lines. Below | offer representative examples
of this point from undocumented immigrants residing in Escondido.

Julia, 34, is a single mother of one. She has lived in Escondido for eight years,
but as a domestic worker, Julia spends much of her time outside the city. When |
interviewed her, for example, she cleaned six homes on a weekly basis: two of these
were within Escondido, while the other four were in different coastal cities. Julia also
cared for twin girls over the weekends in the city of San Diego. After talking at length
about Julia’s passing behaviors—the clothes she wears, her hairstyle, the confident way
she carries herself—I asked her whether her presentation of self shifts when she finds
herself outside of Escondido. “It doesn’t matter if I’m cleaning houses in Del Mar [a
nearby affluent coastal city] or buying groceries at the Walmart in Escondido. | still fit
in and look like I’'m from here. I’ve become really used to not drawing attention to
myself,” she explained. While the stakes are much less high for undocumented
immigrants outside of Escondido than inside of it, Julia’s case demonstrates that the
passing behaviors learned in that restrictive locale carry over to other jurisdictions.

I met Maribel in the middle of an interview with another immigrant. An
energetic woman of 29, she had dropped by her neighbor’s apartment to gripe about
their landlord, who was once again threatening a rent increase. Interested in my
research, Maribel agreed to interview with me the following morning. As I pulled up to
her apartment building, | found Maribel outside unloading groceries from the back of

her late model Ford Focus. We started talking as we toted brown paper bags up the
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stairs towards her home. As | suspected from the uniform she wore the day before,
Maribel worked in food preparation at a local quick serve restaurant. She arrived in
Escondido in 2003 at the age of 18, following her older sister who helped her find work
cleaning houses. Maribel married several years later and quickly had two children, who
are now school aged. As we discussed how she navigated daily life as an
undocumented immigrant in Escondido, Maribel touched on her way of dressing,
something | had immediately noticed when | saw her outside just returning from the
grocery store. “This is my California style,” she said, gesturing first downwards to her
clothing—a brightly colored t-shirt, short shorts, and flip flops—and then upwards to
the big sunglasses propped up on her long, wavy hair. “I noticed that the girls dressed
like this when 1 first got here, so | copied it to blend in, to not call attention to myself. 1
was trying to seem like I was from here.” Following up, I asked Maribel if she limited
her “California style” to her time in Escondido. “It doesn’t matter where I am, inside or
outside of Escondido,” she responded. “I always dress this way. It’s comfortable to me
now. It’s become part of my style.” This exchange is oddly similar to an example of a
“mutually constitutive relationship between body learning and body sense” offered in
Mahmood’s work on women who veil in Egypt: one of her respondents expressed that
her body literally would feel uncomfortable if she were not to veil (2001: 214, emphasis
in the original). While legal passing is prompted by the restrictive environment in
Escondido, its related behaviors have come to be embodied as dispositions—

adaptations to the culture of the dominant majority.

Passing After DACA
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In a second check to the argument that legal passing shapes cultural adaptation, |
ask whether passing behaviors continue when undocumented immigrants in restrictive
locales are able to regularize their immigration status. Here, the logic is that if passing
is only due to restrictive local law, presentation of self would be likely to change once
immigration status is regularized. I use a subset of my Escondido sample who received
deferred action through DACA, the Deferred Action for Childhood Arrivals program, to
test this hypothesis. DACA was announced in June 2012 as an executive action
advanced by the Obama administration. It offered, in its original iteration, a two year
grant of reprieve from deportation and work authorization for eligible undocumented
immigrants who were brought to the U.S. at a young age (see Wong and Garcia 2015).**
| was already collecting interview and observational data in Escondido when news of
the program emerged, and it seemed to me that 11 of the immigrants | had included in
my sample there would qualify. | contacted these individuals and, after learning that
they were planning to apply to DACA, | arranged to re-interview them after they
received DACA status (everyone included in the subsample did indeed apply for and
receive DACA). This second round of interviews set up a kind of natural experiment
through which I could determine whether a positive change in immigration status would
prompt a different approach to presentation of self.

My DACA subsample is admittedly small (n=11), and the program is a

temporary rather than a permanent immigration regularization. Nevertheless, in

% DACA was expanded in November 2014 when Obama announced another executive action designed to
give relief to undocumented immigrant parents of U.S. children. In its new expanded form, work
authorization and reprieve from deportation will last three years (rather than two) and there is no upper
age limit for eligibility. See http://www.nilc.org/dapa&daca.html
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analyzing the second round of interviews with DACA recipients, it became clear that
the behaviors associated with legal passing do not disappear quickly. The excerpts
below are representative of the experiences | collected across this subsample which,
because of my study’s focus on undocumented adults, skews towards the upper limits of
eligible age (31 years old) as established by the program’s initial criteria.

David, a 27 year old single construction worker, was living with extended
family in Escondido when | met him. Having arrived to the U.S. in 2006, his uncles
first taught him how to drywall before helping David find work in construction, an
industry in which they also labored. When | re-interviewed David, he was thrilled with
the possibilities DACA could offer him, including advancement in his job.
Nevertheless, he was very hesitant to let his guard down or openly identify as an
undocumented immigrant despite the change in status DACA awarded him. Recalling
our initial interview, | asked David whether the passing behaviors he had earlier

recounted to me were still necessary for him:

AG: So, do you still try to pass as American, even though you have
DACA now?

D: I’'m very glad to have DACA. But I still take precautions with how I

act and talk on the street here. With that, nothing’s changed. It’s just

become part of what | do.

David’s comments clearly expressed that his passing behaviors, adopted when
he first arrived in Escondido, have become engrained and habituated over time. While

he can rest assured that he will not be deported for at least the next two years, he

continues to modify his appearance through behavioral and material adaptations. His



168

response was similar to that of Marta who, despite also qualifying for DACA, led a very
different life than David in Escondido. Marta is 29 years old and a single mother of two
small U.S.-born children. She worried throughout our first interview about the
possibility of her being deported and, as a consequence, separated from her children.
After she received DACA, her outlook had improved quite a bit. Nevertheless, she
expressed reluctance in our second interview to let go of her passing practices, as she
viewed them as both part of her and part of a safety net she had manufactured for her
small family: “DACA is a blessing,” Marta said. “I feel like a big weight was taken
from me. But there are still problems here in Escondido for Mexicans like me. The
police, the migra...I know I have DACA now and they can’t just deport me. But I still

blend in, I still act like I’'m from here. It’s become part of who [ am.”

Discussion and Conclusion

Scholars have long contended that assimilation proceeds incrementally,
stemming from purposive action and, even more commonly, the unintended
consequences of everyday decisions. As Alba and Nee note, “assimilation...is
something that frequently enough happens to people while they are making other plans”
(2003: 282). This chapter charts how undocumented Mexican immigrants in hostile
receiving locales navigate the necessities of everyday life by attempting to pass as
American, a behavior not prevalent amongst their undocumented counterparts in more
accommodating destinations. Through behavioral and material adaptations, these
immigrants present the culture of the dominant core society on their outside selves,

embodying Americans in an effort to evade local police, immigration law enforcement,
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and restrictions on where they live and work. | show that this legal passing becomes
internalized and habituated over time and, drawing from a broad literature on the ways
in which practice becomes belief, | argue that it thus contributes to undocumented
immigrants’ cultural adaptation. | explore this argument with my interview and
observational data, demonstrating that the internalization of legal passing is more
pronounced amongst undocumented immigrants who have lived in restrictive
destinations for longer periods of time, and that legal passing continues outside of
restive locales and remains present even with immigrants who recently regularized their
immigration status. These findings support my argument that legal passing has an
unintentional and cumulative incorporation effect, serving as a driver of undocumented
immigrants’ cultural adaptation.

Developing generalizable conclusions is a difficulty of comparative and multi-
sited work, especially with studies that focus on groups, such as undocumented
immigrants, who strive to remain undetected. The analysis in this chapter offers close
empirical observation, but it is not statistically representative. Following Burawoy
(1991), I emphasize societal rather than statistical significance, in which | develop ideas
of theoretical and practical import to those studying immigrants and law. | also draw on
other studies to support the social significance of my work on legal passing and
establish some degree of typicality (see FitzGerald 2012). As noted earlier in the
chapter, scholars have demonstrated passing behaviors by a broad range of
unauthorized, prohibited, or stigmatized immigrant groups within a variety of restrictive
contexts, both local and national: Chinese “coolie” laborers in U.S. ports of entry

(Calavita 2000), undocumented Mexicans in Northern California (Rouse 1992), sub-
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Saharan Africans in Tel Aviv (Willen 2007), North African women in France (Killian
and Johnson 2006), and undocumented Moroccans in Belgium (Van der Leun 2003).
This work supports my findings in terms of legal passing, making the notion that
undocumented immigrants living in other restrictive destinations throughout the United
States and indeed the world more logical. At the same time, my connection of this
passing to incorporation remains a unique contribution to the literature.

The issue of ethnic diversity within restrictive receiving locales serves as
another generalizability check to my findings. In California, the high percentage of
Latinos—»both native and foreign born—within the state clearly offers cover for
unauthorized Mexicans seeking to pass as natives. These immigrants embody the local
native-born Latino community along with the white population in their presentation of
self, suggesting that the reference point for cultural assimilation is not exclusively the
dominant white majority (see also Alba and Nee 2003). In this sense, legal passing is
different from racial passing, especially in communities throughout Southern California
with large Latino populations of both natives and immigrants, documented and
undocumented. In contrast, Schmalzbauer’s work on undocumented Mexicans in
Montana emphasizes the “impossibility of anonymity in one of the ‘whitest’ states in
the country” (2014). In that case, these immigrants’ status as outsiders is immediately
evident on their bodies. Nonetheless, Schmalzbauer demonstrates passing behavior
even in Montana, as undocumented women alter their dark hair color, for example, and
attempt to master the local accent when speaking English (2014).

In addition to generalizability, it is also important to address the question of

variation within my work. As I indicated above, legal passing was the dominant pattern
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within the interview and observational data I collected in restrictive Escondido. There
were, nonetheless, undocumented immigrants who did not fall within this model of
navigation of daily life. Several women | met in Escondido choose to disengage from
the outside community altogether in the face of that city’s legal restrictions, opting
instead to rely on family and social networks to provide for their needs, such as
delivering them foodstuffs and ferrying children to school. Other scholars discuss
similar findings within undocumented communities on the heels of local-level
restrictions (Hagan et al. 2011), though | show how this kind of isolationist response
can endure over time. Itis likely that immigrant women are more inclined to
demonstrate this kind of retreat into the shadows because of they are, overall, less
involved in the labor market and frequently more dependent on male partners
(Hondagneu-Sotelo 1992).

Another important variation within my sample centers on young undocumented
immigrants. While the study did not focus on youth, during my interviews and
observations with undocumented parents their children were frequently present. Some
intervened in our conversations when their parents detailed their efforts to pass as
American, voicing their disapproval of their parents’ attempts in this regard. Given the
growing mobilization of undocumented youth around the DREAM Act as well as
DACA (Wong et al. forthcoming), their resistance to local restrictions is not surprising.
Indeed, Abrego notes differences between the legal consciousness across generations of
undocumented immigrants, finding that while fear predominates within the first
generation, the 1.5 generation are more likely to claim rights (2008 and 2011). While

these variations are interesting and indicative of areas for future research around
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immigrants’ lived experiences of law, the overriding pattern for undocumented Mexican
adults in the restrictive locale was legal passing.

While behavioral and material adaptations serve as a means of strategic
presentation of self in restrictive destinations, the internalization of legal passing, as
seen in mental adaptations, contributes incrementally to cultural incorporation. At the
same time, it distances undocumented Mexicans from their ethnic identity, thus
perpetuating the exclusionary logics behind hostile local immigration laws. In the end,
the message of rejection conveyed through hostile destinations ironically results in more
similarity between unauthorized immigrants and natives. In contrast, undocumented
immigrants in accommodating locales navigate daily life with a different approach: they
focus on presenting themselves as law abiding rather than attempting to pass as
documented or native born. Although local accommodating laws do not push
undocumented immigrants towards cultural incorporation like restrictive measures, they
do foster broader opportunities for political engagement, an issue I take up in Chapter
Four of the dissertation.

Chapter 3, in part, is a reprint of material as it appeared in the Journal of Ethnic

Migration Studies 2014. The dissertation author was the sole author of this paper.



Chapter 4.
Undocumented Immigrants’ Political Engagement:

The Role of Local Immigration Laws

Introduction

Undocumented Mexican immigrants are unlikely participants in U.S. politics.
Without full political rights, they are unable to participate in the formal political
processes, such as naturalization and voting, that dominate studies of immigrant
political incorporation (Albarracin and Valeva 2011; Barreto et al. 2009; Ramakrishnan
and Espenshade 2001; Wong et al. forthcoming). Moreover, formal political
participation is driven by immigrants’ socio-economic status, along with their age,
English language ability, and organizational membership (Arvizu and Garcia 1996;
Rosenstone and Hansen 1993; Ramakrishnan 2005; Wong 2006; Anderson 2008). This
establishes an expectation for low levels of political engagement amongst
undocumented Mexicans, who have limited earnings, educational attainment, and
English skills overall (MP1 2015). Likewise, they face serious obstacles in terms of
employment, housing, and access to health care (Menjivar and Abrego 2012), along
with a rise of restrictive laws within receiving locales, as | detail throughout the
dissertation. Vulnerability in all of these areas is likely to work against the political
participation of undocumented Mexicans.

Despite these limitations, the undocumented are clearly not dispossessed of
political agency. Recent research shows that they engage in various forms of purposive

action in the political sphere, including participating in protests, encouraging others to
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vote, contacting public officials, and working with campaigns (Jensen 2008; Marrow
2005; Ramakrishnan and Bloemraad 2008; Perez et al. 2010; Eisema et al. 2014;
Terriquez and Patler 2012). This engagement emerged in the public eye most recently
in 2006, when undocumented immigrants joined millions in the streets to protest H.R.
4437, a bill that would have criminalized undocumented communities and those that aid
them (Voss and Bloemraad 2011). Though it is debatable how far the pendulum has
swung, efforts such as these indicate the need to consider how and why undocumented
immigrants—the majority of whom are Mexican nationals—participate in politics
within the U.S., and to what ends.*

The literature on immigrants’ political incorporation is rich, but it is limited in
terms of its ability to explain the ways in which the undocumented overcome obstacles
to political engagement. Most significantly, it overwhelmingly focuses on formal forms
of participation inaccessible to undocumented immigrants (Wong et al. forthcoming).
Studies of immigrants’ political incorporation also often ignore the antecedent factors
that motivate engagement in receiving locales’ politics, such as their political
socialization (Kaufmann and Rodriguez 2010) and sense of political efficacy. Finally,
much of this scholarship deterministically favors individual variables over contexts of
reception in its analysis. Insights from the law and society literature go further in
explaining the relationship between immigration laws and undocumented immigrants’

political engagement. These scholars argue that laws are critical to setting the stage for

% According to February 2015 Migration Policy Institute (MPI) estimates, about 6.6 million (or 58
percent of the total unauthorized population of 11.4 million) of unauthorized immigrants in the 2008-12
period were born in Mexico. See Zong and Batalova, “Frequently Requested Statistics on Immigrants
and Immigration in the United States,” http://www.migrationpolicy.org/article/frequently-requested-
statistics-immigrants-and-immigration-united-states#Unauthorized%20Immigration



http://www.migrationpolicy.org/article/frequently-requested-statistics-immigrants-and-immigration-united-states#Unauthorized%20Immigration
http://www.migrationpolicy.org/article/frequently-requested-statistics-immigrants-and-immigration-united-states#Unauthorized%20Immigration
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the political participation of marginalized groups (Engle and Munger 2003; Abrego
2008; Campbell 2005). Legal measures that extend and retract rights, benefits, and
protections differentially shape recipients’ identities and legal consciousness, which in
turn impact their political engagement. In this sense, public policy and political
participation are recursive because they powerfully reinforce each other (Engle and
Munger 2003; Campbell 2005). It follows that immigration measures passed locally,
within immigrant receiving locales, are likely to have an effect on the political
socialization and the resulting political engagement of undocumented residents.

I show in Chapter Three that restrictive local immigration laws shape
undocumented Mexicans’ cultural assimilation, pushing them to legally pass. In this
chapter, | draw on a contrast-based comparison of legally restrictive and
accommodating immigrant destinations to reconcile a debate in the emerging literature
on subnational immigration law. While some scholars argue that restrictive laws (both
national and local) obstruct undocumented immigrants’ incorporation trajectories
(Menjivar and Abrego 2012; Massey and Sanchez 2010), others note the ways in which
harsh legislative action, like California’s Proposition 187 of 1994, can motivate the
political engagement of targeted groups (Ramakrishnan and Espenshade 2001). My
comparative work advances a middle ground between these two positions, wherein |
argue that local immigration measures differentially affect these immigrants’
knowledge of local politics; their sense of political efficacy; and their actual political
participation within receiving communities. | find that restrictive measures trigger
political socialization, prompting undocumented Mexicans to develop deeply localized

political knowledge as they sort out the implications of such laws. At the same time,
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the oppressive nature of restrictive laws dampens their sense of political efficacy and
confines their participation to the issue of immigration, where engagement is mostly
invisible and documentation status concealed. Conversely, accommodating laws
prompt far less political socialization around the issue of local immigration. Good news
diffuses more slowly than bad news (Naveed et al. 2011), and these laws’ extension of
rights and benefits prompts less discussion and debate. Nevertheless, the security and
stability provided by legal accommodations allows for broader political socialization,
including around subjects not immediately related to immigration, and a stronger sense
of political efficacy. These translate into more expansive political engagement in which
undocumented Mexicans are a visible presence, with their documentation status often
disclosed as a political tool.

The data informing this analysis come from over two years of fieldwork in
Escondido and Santa Ana, major immigrant receiving locales in Southern California
with divergent legal approaches to undocumented immigrant residents, as detailed in
Chapter 3. | use data from Escondido, the restrictive locale, to check my findings on
the effects of legal accommodations in Santa Ana, the welcoming receiving community.
More specifically, | draw from 91 qualitative interviews with undocumented Mexican
immigrants and observations of public meetings and demonstrations focused on
immigration-related issues across both field sites. | also attended meetings in which
immigration was not on the agenda to assess the ways in which immigrants are involved
in other common topics of concern. | supplement the observational data with transcripts

and video footage of key meetings that occurred before | was in the field, such as city
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council debates over Escondido’s 2006 rental ordinance, which barred undocumented
residents from renting housing in the city.

| begin the chapter by bridging the literatures on immigrants’ political
incorporation with law and society scholarship focused on rights-granting laws. Here |
show how some of the limitations of work on immigrants’ political incorporation can be
addressed by a law and society perspective that begins with the premise that legal
measures targeting marginalized groups influence recipients’ political engagement.
Because | detail the legal contexts of Escondido and Santa Ana in Chapter 3 along with
the background on my qualitative interviews and observational data, | omit a separate
methodology section here. Rather, I include relevant methodological information
within the analysis that follows, which highlights the dynamic relationship between
local immigration laws and undocumented immigrants’ political engagement. |
conclude with the implications of this analysis. A lack of citizenship makes exercising
political voice through the ballot box impossible. In shedding light on how
undocumented Mexicans make their voices heard in other ways, this chapter
demonstrates that local immigration laws intensify and weaken some of the harshest
negative consequences of federal illegality, differentially activating the political agency
of these immigrants. The design of local immigration laws, then, profoundly shapes the

nature of democratic participation.

Political Participation of Undocumented Immigrants
What is the relationship between local immigration law and undocumented

immigrants’ political participation? The emerging literature on subnational
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immigration laws highlights the central role of politics in these measures. In an attempt
to parse out why some cities and states pass immigration restrictions while others
develop more accommodating laws, scholars initially focused on demographic change,
in particular rapid increase in the size and growth of Latino and foreign born
populations (Furuseth and Smith 2010). Subsequent studies, however, demonstrate that
partisanship within receiving locales is a stronger determinant of subnational
immigration measures that are restrictive in nature (Ramakrishnan and Wong 2010;
Chavez and Provine 2009; Hopkins 2010). Scholars also identify elected officials who
act as policy entrepreneurs to drive subnational immigration measures forward, with a
particular focus on restrictionists who build their political careers on laws that blame
immigrants for a variety of social problems (Doty 2003; Calavita 1996). While this
work advances an understanding of how politics shapes the direction of subnational
immigration law, politics’ influence on the participation of the undocumented

immigrants targeted by these measures remains unclear.

A Political Incorporation Perspective

The broader literature on immigrants’ political incorporation also provides a
limited understanding of how local immigration law might shape undocumented
immigrants’ engagement. Traditionally, this scholarship centers on the relationship
between individual-level variables and the determinants of formal political
participation, such as naturalization (Portes and Mozo 1985; Bloemraad 2006) and
voting behaviors, including party registration and participation in elections

(Ramakrishnan and Espenshade 2001; Alvarez and Garcia Bedolla 2003). This work
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demonstrates that Latinos with higher levels of income and education are more likely to
naturalize and become politically active, for example (Arvizu and Garcia 1996;
Rosenstone and Hansen 1993). Age is also positively related to formal political
participation (Rosenstone and Hansen 1993), as is settlement (Ramakrishnan 2005).
These factors, amongst others, drive immigrants’ naturalization, partisanship, and
voting. Yet because these formal forms of involvement are out of reach for immigrants
who lack authorization status, such studies necessarily focus on legally present
immigrants and subsequent generations of U.S.-born ethnic groups (Barreto and Mufioz
2003).%°

The omission of undocumented immigrants within the broader scholarship on
political incorporation is problematic on at least two accounts. First, in leaving this
sizeable gap in the literature, it automatically positions undocumented immigrants as
less politically minded members of society (Ebert and Okomoto 2013). At the same
time, recent empirical work indicates that undocumented immigrants are, in fact,
engaging in politics. Since 2001, for instance, they have been heavily involved in
efforts to support the DREAM Act, legislation that would provide undocumented youth
a pathway to citizenship (Seif 2004; Nicholls 2013; Galindo 2012). In 2006,
undocumented immigrants joined millions of others to renounce H.R. 4437, a bill that

would have criminalized undocumented communities and those that aid them (Voss and

% Until the early twentieth century, non-citizen voting was widespread in the United States, where 22
states and federal territories allowed this population to vote in local, state, and even federal elections
(Hayduk and Wucker 2004). The issue emerged again in locales like New Haven, Connecticut and
Portland, Maine in 2010 and 2011 (Bailey 2011; Huang 2010), and in Washington DC in 2015 (Burgess
2015). As of January 2015, half a dozen towns or jurisdictions in Maryland allow the practice, while
Chicago allows all residents to vote in school board elections (Burgess 2015). Outside the U.S., over 20
countries allow some form of non-citizen suffrage at the national level (Hayduk and Wucker 2004).
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Bloemraad 2011). At the subnational level, unauthorized immigrants have mobilized
for access to drivers licenses in states like California and Colorado (NILC 2015) and
identification cards in cities such as New York and San Francisco (Flegenheimer 2015)
while joining protests against restrictive attrition through enforcement legislation in
states like Arizona and Alabama. These examples make clear that undocumented
immigrants do participate publically, and often in conjunction with laws and policies.
Nevertheless, the traditional literature on immigrant political incorporation does little to
advance our understanding of this kind of engagement.

Emerging studies from scholars of “illegality,” on the other hand, argue that
legal status defines how undocumented immigrants can participate in the politics of
their receiving communities rather than a priori precluding that participation (Wong et
al. forthcoming). Opening up analysis to include informal forms of participation reveals
a range of mechanisms undocumented immigrants use to engage in politics.
Undocumented immigrants push for change through mobilization, attending public
protests, demonstrations or even engaging in civil disobedience. They also volunteer
time, skills, and/or money to political campaigns, contact public officials, attend
political meetings, and encourage those eligible to vote (Voss and Bloemraad 2011,
Marrow 2005; Ramakrishnan and Bloemraad 2008; Nicholls 2013; Terriquez and Pater
2012). While limited, these informal tools of political participation are available to
undocumented immigrants. As | demonstrate in the analysis below, however, the
context of reception within receiving locales influences how undocumented Mexicans

exercise them.
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The bulk of the traditional literature on immigrants’ political incorporation also
focuses on individual-level characteristics, like age and socio-economic status, as
determinants of political engagement. By positioning individual attributes as key
independent variables of interest, these works pay insufficient attention to the
differential effects that entry points have on immigrants’ propensity to engage in
political life. Scholars of subnational immigration activism rightfully relate the
contemporary landscape of immigration law in the United States to a “multi-
jurisdictional patchwork,” wherein the laws governing immigrants’ access to rights and
benefits vary tremendously across state, city, and county boundaries (Varsanyi et al.
2012). Given that politics drives the increasing involvement of states and localities in
immigration law (Ramakrishnan and Wong 2010; Chavez and Provine 2009; Hopkins
2010), it follows that the immediate contexts in which immigrants live are relevant to
their political engagement. A focus on contexts of reception, then, allows for scholars
to investigate why undocumented immigrants become involved in politics beyond

individual-level characteristics.

A Law and Society Approach

There are theoretically important reasons to believe that local immigration
laws—both accommodating and restrictive—influence the political engagement of
undocumented immigrants. Scholars working from a law and society framework note
that legal measures are critical to setting the stage for the political participation of
marginalized groups (Skrentny 2002; Engle and Munger 2003; Campbell 2005). In

addition to extending or restricting concrete rights and benefits to disadvantaged
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populations, these laws produce more abstract effects that, in turn, drive the political
participation of beneficiaries.

In terms of rights-granting laws, Engle and Munger’s work on the Americans
with Disabilities Act shows that the law’s protections influence positive changes in
beneficiaries’ identity, fostering improved self-esteem and higher aspirations (2003).
These new rights, along with related identity shifts, positively influence beneficiaries’
political engagement (Engle and Munger 2003). Similarly, laws that make higher
education more accessible for undocumented students help relieve the stigma of their
immigration status and provide a socially acceptable identity. This, in turn, inspires
greater political engagement among undocumented students (Abrego 2008). Rights-
granting measures can also serve as precursors to organizational membership, which
propels political activity. The Social Security program provides a sense of stake in the
system for senior citizens, for example, and becomes a mobilizing variable for
organizations like the American Association of Retired Persons (Campbell 2005). In
his study of the civil rights movement, Skrentny shows that rights-granting laws
extending to one group can also diffuse outwards to include other marginalized groups
within newly established models of legal rights (2002). This broad literature on the
effects of rights-granting laws sets the expectation that accommodating local
immigration laws foster the political engagement of undocumented immigrant residents.

Scholarship on laws that restrict rights and benefits is more squarely centered on
the issue of immigrants, yet the effects of these measures on political engagement are
less clear. On the one hand, scholars note that U.S. settlement and diversity policies at

the national level negatively shape immigrants’ perceptions of their ability to integrate
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(Bloemraad 2006). The contemporary rise in deportations in the U.S., coupled with
undocumented immigrants’ limited agency and rights, also renders this population
uniquely vulnerable (Cook 2013; Menjivar and Kanstroom 2013). Moreover, as | argue
in Chapters Two and Three of the dissertation, the rise of restrictive laws within
immigrant-receiving locales across the country contributes to fear and anxiety in
undocumented immigrants’ daily lives. Previous work makes clear that the social and
physical isolation of Latino immigrants is negatively related to their participatory
behavior (Hagan 1998; Rocha and Espino 2010). Likewise, a lack of exposure to civic,
labor, and advocacy organizations within receiving communities decreases the
participatory incorporation of immigrants (Ramakrishnan and Espenshade 2001;
Marrow 2005; DeSipio 2011). Itis reasonable to expect that undocumented immigrants
in restrictive destinations experience exclusion and have little opportunity for informal
participatory membership, which thus obstructs their incorporation. Indeed, some
scholars have drawn precisely this conclusion (Menjivar and Abrego 2012; Massey and
Sanchez 2010). The collective implication of this literature, then, points towards
restrictive local immigration laws curtailing not only undocumented immigrants’ rights
and benefits but also their political engagement.

On the other hand, the literature also offers compelling evidence that rights-
reducing laws motivate the political participation of those with low agency and
marginalized social identities (Ramakrishnan and Espenshade 2001). Political
engagement amongst immigrants often occurs during or after polarizing anti-immigrant
laws. One often overlooked effect of the repatriation campaign of the 1930s, for

instance, was that those Mexicans (and Mexican Americans) who remained in the U.S.
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demonstrated participatory behavior by demanding recognition and rights (Monroy
1999; Rodriguez and Balderrama 1995; Sanchez 1993). Similarly, with California’s
Proposition 187 of 1994 threatening to deny an array of public benefits to unauthorized
immigrants, by 1996 first and second generation immigrants in the state were much
more likely to have voted than their peers elsewhere (Ramakrishnan and Espenshade
2001: 892-893). Scholarship on the most recent wave of local restrictions often comes
to similar conclusions. Focusing on Johnson County, North Carolina, Hagan et al.
(2011) argue that a tough socio-legal context for undocumented immigrants there led to
increased political participation for many: Latino immigrants formed alliances and
coalitions, and the local Catholic church spearheaded political socialization by
disseminating information about immigrant rights. Similarly, in their work on
undocumented 1.5 generation Latinos, Gonzales and Chavez (2012) argue that while
some are immobilized by their illegality, others react by engaging politically to shift the
conditions under which they live (see also Wong et al. forthcoming). Despite the
difficulties of residing in unwelcoming receiving locales, these studies indicate that
undocumented immigrants’ political engagement may flourish in contexts of
restrictionist policy.

A law and society approach to the political engagement of undocumented
immigrants in restrictive and accommodating receiving locales centers on the ways in
which laws themselves can motivate political behaviors among marginalized and
disadvantaged groups. Precedent studies of non-immigrants, such as the disabled or
senior citizens, show that rights-granting laws motivate the political participation of

beneficiaries. Work more directly centered on immigrants, however, comes to
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conflicting conclusions regarding the effects of rights-restricting immigration laws
targeting the undocumented. Some analyses show that these kinds of legally hostile
contexts obstruct undocumented immigrants’ incorporation, while others indicate that
restrictive local laws counterintuitively motivate their political engagement. In the
analysis below, | use a comparative research design to directly test the implications of
these previous studies in restrictive and accommodating immigrant destinations. | focus
on the effects of rights-giving and rights-reducing laws on undocumented Mexican
recipients’ knowledge of local politics; their sense of political efficacy; and their actual

political participation within the community.

Undocumented Immigrants’ Political Engagement: A Contextual Approach

In the analysis that follows, | demonstrate the utility of a contextual approach to
studies of undocumented immigrants’ political participation, wherein local immigration
laws are understood as a critical independent variable. To be clear, | do not argue that
using local immigration laws as a macro-level constant is the only appropriate way to
understand the micro-level effect of undocumented immigrants’ political engagement.
Individual-level determinants, such as education level, years in the United States, and
organizational membership, are important drivers of immigrants’ formal political
participation (Portes and Mozo 1985; Bloemraad 2006; Ramakrishnan and Espenshade
2001; Alvarez and Garcia Bedolla 2003). Thus there is good reason to believe that

these variables contribute to the broader picture of political engagement of the
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undocumented. *” Nevertheless, increases in socio-economic status variables do not
drive the political participation of immigrant minority communities alone (Tam Cho
1999). My point of departure for this analysis is that broader contextual factors are also
at play, especially given the evidence that laws themselves influence the political
participation of marginalized groups (Skrentny 2002; Engle and Munger 2003;
Campbell 2005).

In the analysis below, | draw from interview and observational data collected in
Escondido, the restrictive field site, and Santa Ana, the accommodating receiving
locale, to ask three questions: whether and how local immigration laws affect
undocumented Mexicans’ political socialization, their sense of political efficacy, and
their actual participation within the realm of politics within these destinations. 1
dedicate a section to each of these questions, beginning with a definition of terms, the
ways in which | use my data sources to answer the queries | pose, and my findings. |
close with reflections on variations within this analysis, and the ways in which
individual-level determinants and contextual factors, such as local laws, are likely to

interact to influence undocumented immigrants’ political participation.

Political Socialization
Political socialization refers to the inculcation of beliefs about the democratic
process (Riker and Ordeshook 1968; Tullock 1967), along with the development of

concrete knowledge about political issues. It is the process of becoming politically

%" Indeed, in a forthcoming publication with Tom Wong and Carolina Valdivia, | argue that
organizational membership is a critical determinant of political agency among undocumented youth in the
U.S. (Wong et al. forthcoming).
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aware that precedes becoming politically active. Drawing from the argument that
political socialization is not uniform within a society but rather varies across
communities (Gimpel and Lay 2008), | anticipate that local laws targeting
undocumented residents influence their political socialization in divergent ways. |
argue that restrictive measures force undocumented Mexicans towards politically aware
social networks, thereby increasing their political socialization within the immigration
issue. In accommodating destinations, on the other hand, the stability and safety
provided by immigration laws generally neutralizes the need for political socialization
around immigration matters.

| analyze the political socialization of undocumented Mexicans with two forms
of data collected in restrictive Escondido and accommodating Santa Ana. First, during
in-depth interviews with undocumented immigrants in both locales, | asked a series of
questions designed to gauge political knowledge. My objective was to avoid priming
respondents to discuss local immigration measures in their destinations. Rather, |
sought to shape interviews so that the topic of these laws could emerge more
spontaneously. In this way, | assessed how close local immigration measures were to
the forefront of immigrants’ conceptualizations of their receiving locales. The first
question I asked in each interview was, “How would you describe this city to someone
who doesn’t know it?” Subsequent questions directly probed the depth and breadth of
respondents’ political knowledge. If they did not emerge unprompted in the interview, I
directly asked about the cities’ laws and policies that targeted immigrant communities,
requesting respondents to tell me whether and to what extent they were familiar with the

measures, and their reactions to them. I also followed up on any other areas of local



188

political knowledge that respondents mentioned in the interview. Finally, I inquired
how respondents learned about the issues we discussed, and the people with whom they
typically spoke about local politics.

Second, | use observations of public meetings and protests in Escondido and
Santa Ana to inform my analysis of political socialization. Queries made during
community forums, small group discussions during “know your rights” sessions, and
conversations during protests revealed political knowledge. While I cannot be sure of
the immigration status of all those | observed and interacted with, | was often in
situations in which I was observing immigrants familiar to me—either because | had
interviewed them previously, or because they were friends or family members of those |
had already interviewed, or because they shared their documentation status publically
during the event. These observations serve to paint a broader picture of immigrants’

political socialization in restrictive and accommodating receiving locales.

Escondido

In restrictive immigrant receiving locales like Escondido, I find that local
immigration laws trigger political socialization for the undocumented Mexicans they
target. Responding to immediate threat, immigrants seek information to sort out the
implications of these laws for themselves and their families. In doing so, they forge
closer ties with neighbors, co-workers, sympathetic natives, and advocacy
organizations, a consequence of local restrictions also documented by Hagan et al.
(2011) in North Carolina and Valdez et al. (2014) in Arizona. This effort broadens and

strengthens undocumented immigrants’ social networks beyond immediate friends and
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family, while inculcating political knowledge. Rather than uniformly isolating
undocumented Mexicans from society, then, restrictive local laws have the
counterintuitive effect of further embedding them in hostile destinations.

The experience of Guadalupe captures this point well. A 40 year old mother of
two, Guadalupe arrived to Escondido in 2004 from Puebla, Mexico to reunite with her
husband. Two short years after her arrival, city leaders began to debate Ordinance No.
2006-38R to ban the renting of property to undocumented immigrants.®® “This was the
first time I really thought about politics in Escondido,” Guadalupe recalled. “My family
was renting an apartment! What would happen to us, if this law passed? I didn’t know
many people in Escondido, but I needed to find out more to understand what was
happening.” I asked Guadalupe how she went about this, and her response puts social

connections at the center of her efforts:

This rental law did not come from nowhere. There were politicians
behind it, of course. Who were these politicians? What were their
intentions? My neighbor, Dofia Sofia, has been in Escondido forever
and she watches the news constantly... I knew she would have
information on what was happening and what this law would mean for
all of us. Dofia Sofia talked to me about this Waldron [the council
member who originally proposed the housing ordinance].”® And she told
me about a meeting at the church. Now, I felt a little bad going to that
meeting because I hadn’t been to mass since | arrived in Escondido. But
I went anyway and asked Jesus to forgive me for neglecting him... At
the meeting | met several people from the church and from the
community. It helped me a lot...I understood about the city council, that

% For more details on this ordinance, titled “An Ordinance of the City of Escondido, California,
Establishing Penalties For the Harboring of Illegal Aliens in Escondido,” see the previous chapter.

% Marie Waldron, then a sitting council member of Escondido, first proposed the rental ordinance in July
2006. See http://www.utsandiego.com/uniontrib/20060712/news_1mil2illegal.html. Waldron left the
city council in 2012 after being elected to California’s State Assembly to represent the 75™ district. One
of the principle themes of her campaign was the restriction of undocumented immigrants. See the
“Issues” section of joinwaldron.com.
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they would vote on this law, and also that we could fight it. 1t made me

feel good to meet new people who were knowledgeable about politics in

this city.

Guadalupe’s efforts exemplify a pattern I found across interviews, wherein
undocumented Mexicans broaden and deepen their social ties as they seek information
about how restrictive measures will affect them. Raul, for instance, has lived in
Escondido since 2008, having relocated there after spending one year in Los Angeles,
his first U.S. destination. Like many immigrants, Raul works long hours, holding down
two construction jobs while living with his uncle’s family. He became aware of
Escondido’s restrictive approach to undocumented immigrants when he first arrived to
town, but, as Raul recounts, he “never thought much about who was in power, who the
politicians were and why things were the way they were.” This changed after Raul
heard about the start of Operation Joint Effort in Escondido, a program established in
2010 to forge a relationship between the city’s police offers and Immigration and
Customs Enforcement (ICE) officers.®® “I heard about it [Operation Joint Effort] on the
TV, on local news,” he said. “And I thought, well how can they do that? My uncle
didn’t really know either. So I started asking around.” The foreman at one of Raul’s
construction jobs, Patrick, had been born and raised in Escondido, and Raul thought of
him as kind and fair to his employees. “He knows that I am undocumented,” Raul said,
“but he still values me as a good worker. He doesn’t treat me badly. He is a good
man.” Raul turned to him for guidance to understand the implications of Operation

Joint Effort. “Patrick told me about the politics in this town, and how it’s a Republican

109 See the previous chapter for more details on Operation Joint Effort.
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place and that they don’t like immigrants like me. Then | began to understand why they
would bring the migra here.” 1 asked Raul whether his relationship with his boss
changed after they discussed local immigration politics, a significant shift in their usual
conversations about construction projects at hand. “Yes, it’s changed some,” he
responded. “Now that he knows that I’m interested, sometimes we talk politics. And if
I need to know about what’s happening I ask him directly. He stays up to date on these
things.” Unlike Guadalupe, Raul did not meet new people in his attempts to understand
Operation Joint Effort, but in reaching out to his foreman their relationship deepened at
the same time as it provided Raul with concrete political knowledge.

About a year after | first met and interviewed Raul, | bumped into him at a
meeting in a local church in Escondido. The meeting was called by immigrant rights
advocates to question the legality of Operation Joint Effort given California’s TRUST
Act, which went into effect in January 2014 to limit the state’s cooperation with Secure
Communities, a federal program that allows the Department of Homeland Security to
access fingerprints taken by local police to screen detainees for immigration status.*®
The church’s large multipurpose room was almost at capacity, filled with immigrant
residents of Escondido and a sprinkling of organizers and advocacy workers from local
community-based organizations. The only open seats were conspicuously close to the

area that police department representatives and city officials had claimed for

1% During the first several months after the TRUST Act went into effect in California, the number of
people held for deportation dropped significantly. See
http://sanfrancisco.cbslocal.com/2014/04/06/immigration-deportation-trust-act/ Though no judge has
ruled on the legality of Escondido’s Operation Joint Effort, the police department representatives at this
meeting indicated that the program does not violate the TRUST Act because ICE officers check for
immigration status and prior records in the field, prior to arrest and booking.



http://sanfrancisco.cbslocal.com/2014/04/06/immigration-deportation-trust-act/
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themselves, making it clear that immigrants preferred to stand rather than come into
close physical proximity with promoters of Operation Joint Effort.

After several speakers from community-based organizations, the mayor of
Escondido, Sam Abed, took the stage. Abed has a long history of promoting
restrictinist immigration measures during election campaigns and during city council
meetings. He supported the housing ordinance, for instance, and has consistently backed
Operation Joint Effort (CITES), facts that did not escape the meetings’ attendees. As
Abed spoke, claiming that only dangerous criminal aliens were targeted by the program,
the crowd became restless. The people around me began shifting in their seats, shaking
their heads, and muttering between themselves about this positive portrayal of Joint
Effort. Then, a man in the middle of the room stood up. Shaking his fist, he said in a
loud yet trembling voice, “jNo sefior alcade! Lo que usted dice no es cierto.” [No Mr.
mayor! What you’re saying is not true]. His action was the tipping point. As the
mayor lost the crowd to boos and jeers, | turned my attention to those around me. Raul
was speaking with a middle-aged woman, explaining his take on Abed and Joint Effort
as she leaned closer to him and nodded earnestly. Later, as the crowd trickled out of the
church, I asked Raul about that conversation. Did he know this woman? “No, I hadn’t
met her before. But she said this was the first time she came to a meeting like this, and
that a group of friends was waiting to hear what she found out. | wanted to tell her
everything I’ve learned.” Here again, restrictive local immigration laws prompted the
extension of social ties, an exchange of information, and the development of political

knowledge, attitudes, and perspectives on particular elected officials and parties.



193

The undocumented immigrants | interviewed are not simply aware of local
immigration measures in Escondido. Rather, they hold deep knowledge of these laws
and the political motivations behind them. At the same time, the oppressive nature of
restrictive immigration laws leaves little space for political socialization outside the
immediate realm of immigration. A directly threatening aspect of everyday life for
undocumented residents, these legal measures occupy most all the energy immigrants
have for local politics. Despite my initial attempts to avoid leading respondents to the
topic of local immigration laws while discussing aspects of political socialization, in
Escondido they dominated our conversations. Indeed, because | noted this during
interviews, | tried to probe other areas of potential political knowledge—in community
safety, for example, or school board politics and changes to electoral districts. While
many were interested such issues, the hostile context in which respondents live
consumes most of their attention and efforts to better understand local politics.
Escondido’s restrictive immigration measures, while fostering social ties and political
socialization, inform undocumented Mexicans’ legal consciousness in a manner that
sustains these laws’ hegemonic power and exclusionary logics. Such a finding does

not hold in Santa Ana, my accommaodating receiving locale.

Santa Ana

Relative to Escondido’s restrictions, the accommodating laws of Santa Ana
prompt far less political socialization around the local immigration issue. Because these
measures seek to include rather than exclude, they do not create the urgency of

restrictive local immigration laws that galvanizes undocumented immigrants to seek
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information and, in the process of doing so, to become politically socialized. Indeed, |
observed a lower level of awareness of and familiarity with accommodating laws
overall amongst respondents in Santa Ana. Although rights-granting laws in this
destination do not drive the political socialization of undocumented Mexicans, Santa
Ana’s accommodating approach does create a palatable sense of security and stability
within the immigrant community. In turn, this welcoming socio-legal environment
provides undocumented immigrants the space to develop political knowledge about
issues not immediately related to immigration, an opportunity that, in Escondido, is
hampered by restrictive local immigration laws. In this sense, legal accommodations
achieve the goal of facilitating undocumented residents’ ability to integrate into their
receiving locales.

As I note above, the first question I asked in interviews was, “How would you
describe this city to someone who doesn’t know it?” In restrictive Escondido, almost
every respondent (59 of 63 total interviews) referred to local immigration laws in depth
to answer this question. In accommodating Santa Ana, however, far fewer immigrants
(9 of 31 total interviews) directly referenced these laws in response to this query. This is
indicative of the more direct socializing power of restrictive immigration measures as
opposed to accommodating approaches. In Santa Ana, the issue of local immigration
law is clearly not at the center of undocumented immigrants’ perceptions of their
receiving locale. When I inquired more specifically about the city’s immigration
measures, information offered by respondents in Santa Ana was far more general and

basic relative to interviews in Escondido, which revealed deep and detailed knowledge
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about local restrictions. Undocumented immigrants in Santa Ana are, overall, not
strongly familiar with the city’s various accommodating laws.

Elena, for instance, migrated from the outskirts of Mexico City to Santa Ana
approximately five years ago. She works part time as a house keeper, but dedicates
most of her time towards being a wife and mother of two U.S. born children. Elena is
very involved in her church, a Catholic congregation active in the push for immigration
reform, and she frequently socializes with friends, family members, and neighbors. |
expected that, as in Escondido, such contact with the community would serve as a
conduit for information sharing about local immigration laws, but Elena had little
concrete knowledge on the subject. “I don’t have papers, I’'m a mojado [wetback] as
they say. But I don’t feel that anyone cares about whether I’'m undocumented here in
Santa Ana. It’s a calm and stable life... Things are pretty good here,” she said. Roberto,
a 31 year old who migrated to Santa Ana eight years ago to join his two brothers, shared
Elena’s vagueness about local immigration laws. Because he uses his truck a great deal
for his work as a gardener, I focused on the city’s policy to reduce towing the cars of
unlicensed drivers.'% “Yes, I heard about that, I think,” Roberto responded. After I
pressed for specifics, he added, “I don’t remember all that well. I think that the police
said something about not towing so much, and I heard the city council supported that...
That makes me feel good, like the city is watching out for us. But the details I’'m not so
sure about.” This lack of detailed knowledge about Santa Ana’s measures indicates that
local immigration accommodations directly influence political socialization far less than

local restrictions. Good news diffuses more slowly than bad news (Naveed et al. 2011),

192 5ee Chapter 3 for background on this towing measure in Santa Ana.
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even for immigrants with extensive social contacts. The extension of rights and benefits
is clearly experienced as less urgent to undocumented Mexicans in comparison to the
imposition of threatening restrictions.

While Santa Ana’s accommodating measures do not drive the political
socialization of undocumented residents, respondents indicated that they experience the
city as hospitable and welcoming. The security and stability provided by the socio-legal
context in place in Santa Ana, | argue, open up the opportunity for broader political
socialization outside of the immediate realm of immigration issues. Although
authorization status plays a large role in the lives of the undocumented, these
immigrants have other important aspects of their identities: they are parents, neighbors,
and friends, for instance, as well as employees, commuters, and customers.
Accommodating local immigration laws allow undocumented immigrants the space
necessary to explore other political issues in their destinations that are directly relevant
to them.

My interview with Diego illustrates this ability to become more broadly
knowledgeable about local politics, a common pattern that emerged across the
conversations | had with undocumented Mexicans in Santa Ana. A 48 year old from
Sonora, Diego works as a line cook in a local chain restaurant. He first migrated to the
United States in 1999, arriving to Los Angeles where he found work at a car wash. By
2003 he had met his wife, Rosa, through mutual friends, and the couple settled in Santa
Ana, where Rosa had a large extended family. Diego was animated as we started our
interview in the comfortable living room of his family’s small apartment. I sat in a worn

love seat, beneath a poster of the Virgin of Guadalupe flanked by framed photographs
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of family members as Diego, across the room, pulled up a kitchen chair for himself. As
we were talking, Diego mentioned his three children repeatedly, highlighting his and
Rosa’s desire to be involved in their schooling and to keep them involved in safe after-
school activities. While he did not know much about local immigration measures, |
learned that Diego held a wealth of information on efforts to increase parks and
recreational facilities in his densely populated neighborhood, which has minimal open

green spaces™®:

D: The way the city handles immigration—that I don’t understand very
well. Or rather I haven’t followed it closely. But you have to live
somewhere if you’re undocumented, and Santa Ana treats us pretty well.

AG: So you don’t follow local politics around immigration...

D: You know, where | have learned a lot about how the city functions is
by this work to get more parks around the neighborhood. It’s true, we
have no places for the children to play outside. My kids are always
playing soccer in the alley, but that’s not a safe place... There are cars,
and then there are the gangs. Sometimes they play in a little space in
front of their school’s gate, which is better, but it’s very small and the
street is right there.

AG: It sounds like this is worrisome for you.

D: Yes. My wife and I don’t want to keep them only in the house, but
there is no good place to play for them around here. Of course, I’'m not
the only one who recognizes this is a problem. There are many other
parents and families here. And there are organizations working on this
problem too. They held meetings to talk about this and how we can fix
it. I went to one, my wife went to another, and our neighbor downstairs
has been very involved... I know now that the city can give money to
these efforts if we push them to do so, to include it in the budget...We
have to show them [the city leaders] our need for parks.

103 gee Tracy Wood, “OC Park History is a Tale of Two Counties,” for details on the lack of parks in
Santa Ana and organizations involved in increasing green space there. Available at
http://voiceofoc.org/2011/06/oc-park-history-is-a-tale-of-two-counties/
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Diego’s knowledge of efforts to increase park space in his neighborhood was not
unique in terms of undocumented Mexican immigrants’ political socialization around
non-immigration related issues in Santa Ana. Others | interviewed were knowledgeable
about local school reform efforts, official neighborhood associations, and, most
prevalently, a push to increase bicycle lanes throughout the city. For instance, | met
Marisol through a non-profit in Santa Ana where her youngest child is enrolled in an
after-school group. A married mother of three, Marisol has lived undocumented in
Santa Ana for seven years. She does piece work at home for a nearby garment
manufacturer, while her husband, Esteban, rides his bicycle to his job in maintenance at
a nearby hotel. I interviewed them both in their Santa Ana home, a small but
comfortable house with a well kept yard full of bougainvillea and rose bushes. As we
spoke, the couple mentioned their knowledge of the bike lane effort, explaining that
their eldest son, a U.S. born college student, was involved a program to help the city
survey its streets and identify problem areas for bikers.!®* “This is an issue important to
us indocumentados,” said Esteban. ‘“Many of us ride bicycles rather than drive because
we don’t have licenses or can’t afford insurance. But it is dangerous on the street, and
when you ride on the sidewalk you can get a ticket. I got one a few months ago myself!
So yes, we are learning more about how we can ask the city to add more bike lanes, and
thinking about where they would be most useful.” I asked Esteban whether he thought
the city would be receptive to the argument that bike lanes would make undocumented

immigrants safer. He paused, and then replied, “It would be a great improvement for

10% See http://www.ci.santa-ana.ca.us/completestreets/
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us...it doesn’t matter if we don’t have papers. We live here, we work here, and we send
our kids to school here. 1 think that the city recognizes that and wants to help us.” By
providing a safe and stable context of reception, Santa Ana’s accommodating
immigration measures allow undocumented Mexicans to develop knowledge about
other relevant community issues. As | demonstrate below, these laws also foment a
strong sense of political efficacy and create points of interaction between immigrants
and government offices, public officials, and community institutions during instances of

political engagement.

Political Efficacy

To analyze undocumented immigrants’ political efficacy, I draw from Campbell
et al.’s definition of the concept as a sense that “individual political action does have, or
can have, an impact on the political process” (1954: 187). The literature on political
efficacy amongst Latinos points to the importance of context and experience (Wallace
et al. 2014). For instance, studies indicate a correlation between foreign born Latinos’
sense of political efficacy and their perceptions of discrimination (Michelson 2001 and
2003). This work supports my argument below that restrictive destinations breed a
lower sense of political efficacy amongst undocumented residents relative to
accommodating locales.

I base my analysis of undocumented immigrants’ sense of political efficacy on
interview data. | asked three questions designed to gauge this efficacy, adapting

standard political efficacy survey items to make them suitable for qualitative interviews
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of undocumented respondents.'%®

First, I asked for reactions to the statement, “I can
influence decisions that affect immigrants by working together with my community.”
This question is intended to capture respondents’ personal understanding of their
political competence, or internal efficacy. Second, as a follow up regarding internal
efficacy, I asked “What can you do to improve the environment for undocumented
immigrants in this city?” Finally, I asked for responses to the statement, “Local
politicians are not interested in what people like me think™ to assess perspectives on
government responsiveness, or external efficacy. | probed for further explanatory
information after immigrants’ responded to each of these questions, seeking to better
understand their sense of political efficacy through concrete examples from their
experiences in restrictive and accommodating locales. Given that my observational data
is based on events, such as town hall meetings and city hall demonstrations, it does not

give a strong window into immigrants’ perceptions of political efficacy. My analysis is

therefore more squarely centered on interview data.

Escondido

Not surprisingly, the oppressive nature of restrictive immigration laws in
Escondido dampens undocumented residents’ sense of political efficacy, both internally
and externally. In all but four of my interviews there, respondents agreed that there was
little they could do to influence decisions affecting immigrants in the city. When asked
what they could do to improve the environment for undocumented immigrants in

Escondido, respondents overwhelmingly discussed mutual assistance efforts within the

195 See the American National Election Study (ANES).
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undocumented community—sharing information about checkpoints on local roads, for
instance, or supporting the families of deported immigrants. There was no mention of
working through formal institutional channels to push for change, apart from urging
documented and U.S. born family members to vote in local elections. Responses to my
questions about whether local politicians are interested in what undocumented
immigrants think were also uniform in their negative replies.

My interview with Mario, a 34 year old undocumented construction worker
from Durango, is reflective of most respondents’ sense of political efficacy in
Escondido. We spoke under a shaded bench outside Escondido’s public library but,
when a police cruiser parked nearby, we decamped to my car to finish the interview. “I
know a lot about the immigration laws they have done in this place,” Mario said. “I
have to know—it’s better to understand what I face, you know? But you asked whether
| think that I can affect what they do in city hall to immigrants. And the answer is no.
I’m the one they want to kick out, to deport! Why would they listen to me?” Ricardo,
who at 51 years old has lived in Escondido for over a decade without authorization,
scoffed in response my question about how to improve the city’s environment for
undocumented immigrants. “The only thing we can do is help each other,” he said,
detailing his efforts to text friends and family with news about ICE and checkpoint
sightings in town. When | asked Leticia, who is 42 and has lived in Escondido for six
years, whether local politicians care about what people like her think, she became
visibly angry, her voice rising and her cheeks turning slightly red. “They [city leaders]
don’t care about us at all,” she exclaimed. “We are nobody, nothings to them except

when they need a gardener, or a housecleaner, or a nanny...” This weak sense of
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political efficacy amongst undocumented immigrants in Escondido was a prominent and
strong pattern throughout the interview data, as respondents felt shut out of the formal

political process in this restrictionist city.

Santa Ana

The political efficacy of undocumented Mexicans in Santa Ana is nearly
opposite that of their counterparts in Escondido. While unaware of many of the details
of Santa Ana’s legal accommodations for undocumented immigrants, respondents’
general sense of the city as accommodating and welcoming fosters their sense of
political efficacy, both internally and externally. During the majority of my interviews
in this city, respondents expressed the ability to influence decisions affecting
immigrants in Santa Ana, even pointing to examples of undocumented immigrants in
local leadership positions. Reflecting on what they could to do improve the city for
undocumented immigrants, respondents focused on varying aspects of life in Santa Ana,
reaching beyond mutual assistance within the community to the use of formal
institutional channels to create desirable change. This finding is in line with the broader
political socialization of undocumented Mexicans in this locale, as discussed above.
Regarding whether local politicians are interested in what undocumented immigrants

think, the majority of respondents were affirmative, with immigrants stressing that the
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city council—which has remained majority Latino since 2000 (Rodriguez 2007: 91)—
understands and relates to the issues faced by undocumented residents.®

My conversation with Josefina, a 47 year old church janitor from Guerrero,
Mexico, captures the general trend of strong political efficacy that | noted during
interviews in Santa Ana. Josefina has lived in Santa Ana for 12 years, having crossed

the border illegally with her two children to reunite with her husband. | asked whether

she can influence local decisions that affect undocumented immigrants like her:

J: 1 think so, yes. Because Santa Ana is open to helping us. Itis nota
punitive place, not an Arizona looking to punish undocumented
immigrants. It’s a place where you could make change.

AG: Can you think of an example that makes you think that you can
influence local decisions?

J: I myself have not been very involved in politics here, beyond
participating in my neighborhood association. | go to every meeting of
that group with my sister... But actually yes, this is a good example
because [the person] that runs this group is undocumented, and [he/she]
has coordinated with the city to make decisions to spend money to paint
over graffiti and do neighborhood cleanups right on my block.
In discussing what they could to do improve the city for undocumented
immigrants, respondents commented on assisting others affected by deportation,

detention, and other problems falling on the undocumented, similar to responses in

Escondido. But they also focused on aspects of life in the city that were not directly

1% The Santa Ana city council members in power as of writing include two Mexican-born immigrants and
several second generation children of Mexican immigrants. See http://www.ci.santa-

ana.ca.us/elected officials/

Rodriguez (2007: 91) also notes that the school board of the Santa Ana Unified School district became
majority Latino in 1996.
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related to immigration. For instance, Flora is a single mother of two who has lived in
Santa Ana for four years. She has become very involved in her young children’s
school, volunteering in their classrooms and participating in a program to watch
students walking home from school. When | asked Flora what she could do to improve
the city for the undocumented, she centered on increasing communication between
schools and parents. “I have become a part of my children’s school, and I think this is a
blessing for my family. Other families like ours would benefit from being more
involved. | would support very much a program that would help parents and schools
come together.” Other immigrants discussed the availability of more formal channels,
such as attending city council meetings to speak directly to city leaders during public
comment and participating in neighborhood association groups. Within these
interviews, immigrants revealed a strong sense of external political efficacy, wherein
they felt that government officials would be responsive to their concerns. My
conversation with Raul, a 29 year old hotel service worker and occasional day laborer,
reflects this. Raul has followed the push for more bike lanes in Santa Ana closely, as he
rides his battered blue Schwinn to and from work every day. “The city listens,” he said,
discussing public workshops held by city officials during which several undocumented
immigrants advocated for extended bike lanes. “They hear us saying that this is a
problem, especially for those of us who can’t legally drive. They’re [the city council
members] Mexicans too—they understand.” Ultimately, the security and stability
provided by legal accommodations in Santa Ana fosters and facilitates a broad sense of
political efficacy amongst undocumented Mexicans, which translates into political

participation in similarly broad areas.
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Political Participation

For the purposes of the analysis here, my use of the term political participation
necessarily does not include formal mechanisms, such as voting, that are unavailable to
the undocumented Mexicans at the center of this study. Rather, I draw from work that
illustrates avenues for immigrants’ informal political participation (Voss and Bloemraad
2011; Marrow 2005; Ramakrishnan and Bloemraad 2008; Nicholls 2013; Terriquez and
Pater 2012) to define the term as informal actions that influence or involve the political
sphere, understood as governmental authorities, laws and policies, and institutions. In
the analysis below, | categorize these actions into three groups: In resistive
participation, undocumented immigrants push for change through mobilization,
attending public protests and demonstrations or even engaging in civil disobedience. In
collaborative participation, they work within established channels of engagement by
volunteering time, skills, and/or money to political campaigns, contacting public
officials, and attending political meetings. Finally, in surrogate participation,
undocumented immigrants encourage citizen family members and friends to use their
political voice on their behalf, voting for and against politicians based on positions of
interest.

Political participation is, not surprisingly, linked to a strong sense of political
efficacy (Hetherington 1999; Plane and Gershtenson 2004; Campbell et al. 1960). It
would be reasonable to expect, then, that undocumented immigrants in restrictive
locales like Escondido, who have low levels of internal and external political efficacy,

are not politically active in any of the three groups of informal activity described above.
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Indeed, some scholars argue that undocumented immigrants in hostile destinations
retreat from wider society altogether (Menjivar and Abrego 2012; Massey and Sanchez
2010). Nevertheless, other studies demonstrate that rights-reducing laws spark political
participation, motivating targeted groups, like undocumented immigrants, to resist and
push for change (Ramakrishnan and Espenshade 2001; Monroy 1999; Hagan et al.
2011; Gonzales and Chavez 2012). My argument forges out a middle ground between
these two perspectives. As | detail below, hostile legal measures do not entirely
obstruct undocumented Mexicans’ political participation, but they hamper the already
limited informal actions these immigrants can use to engage in political arena, an effect
not present in accommodating locales.

I mainly draw upon interview data in the following analysis. To broach the
subject of political engagement, without deterministically prompting responses about
local immigration laws, I first asked, “Have you ever tried to get government officials to
pay attention to something that concerned you?” 1 followed up with more specific
questions regarding avenues of informal political participation. In each instance in
which immigrants’ recounted an instance of political participation, I sought contextual
details (what, where, when, and why) as well as experiential details (how did it feel to
march to the police department in protest, for instance). Finally, I inquired how
respondents learned about the issues we discussed, and the people with whom they
typically spoke about local politics. 1also use observational data in my analysis.
Primarily, my observations allowed me to witness firsthand the ways in which these
immigrants engage with the politics of their receiving locales. Observations of public

protests and demonstrations served as a window into resistive participation, for
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instance, whereas my attendance at public meetings provided a sense of collaborative
participation. These observations paint a broader and more dynamic picture of the ways
in which undocumented Mexicans participate in the politics of restrictive and

accommodating destinations.

Escondido

As discussed above, undocumented Mexicans in restrictive Escondido
demonstrate high levels of political socialization around local immigration issues but a
low sense of political efficacy. Nonetheless, | noted no difference in level of informal
political participation amongst respondents in Escondido relative to their counterparts in
Santa Ana. In both field sites, approximately half of the undocumented immigrants |
interviewed reported some form of informal political involvement within the previous
year, and almost all reported at least one instance of such engagement during their
residency in these cities. In Escondido, five respondents were currently highly active,
defined as self-reporting some form of political participation at least once a week,
whereas four were currently highly active in Santa Ana. My samples in these cities are
not representative, and therefore the inferences drawn from these comparisons are
limited. Nevertheless, it is notable that the restrictive socio-legal environment in
Escondido does not markedly dampen political engagement in comparison with a far
more accommodating receiving locale such as Santa Ana. This comparability is
supported by previous studies that conclude that hostile laws that reduce rights can
mobilize targeted groups (Ramakrishnan and Espenshade 2001; Monroy 1999; Hagan et

al. 2011; Gonzales and Chavez 2012).
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While 1 do not find a discernible difference in the level of political participation
of undocumented Mexicans between field sites, the type of engagement in each city is
distinctive. In Escondido, my interview data principally reflect surrogate participation
around the issue of immigration. During my field work in the city, for instance, |
participated in a “get out the vote” campaign targeting Latino voters for the 2012
national and local elections, following a handful of undocumented Mexicans as they
canvassed door to door, encouraging their legal counterparts to exercise political voice
at the ballot box. One of the immigrants | spent time with walking the neighborhood
was Leticia, a 45 year old mother of two originally from the outskirts of Mexico City.
It was a hot Saturday morning, and as we walked Leticia and | sought the shadiest path
down the block of a Latino neighborhood. | asked her why she was involved in this
effort. “I cannot vote here,” she said. “God knows I have decided exactly who I would
vote for. But | am not permitted to vote. This is okay—this is fair because it is the law
here. So what | can | do? Tell everyone else who can vote that they must do so for me,
and for their parents, and for all of us indocumentados who cannot.” Indeed, this was
the message | saw Leticia convincingly deliver. When eligible voters were not
immediately available, she spoke to parents, turning on her charm at the threshold to
encourage them to make sure their children voted “for the good of the community,” as
Leticia put it. In addition to a month’s of prescient walking, Leticia also worked phone
banks and helped organize voter information meetings.

This intensive effort at surrogate participation was not the norm, however.
Much more common amongst my Escondido respondents were more routine and

constant nudges to encourage eligible children and family members to vote during
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election season. | interviewed Rolando, a 56 year old food service worker, in early fall
2014, just as Escondido was preparing for its first district elections. Mandated by a
settlement between the city and several local residents, which argued that the previous
at-large election process discriminated against Latino voters, the new map included a
prominently Latino district.'®” This raised the stakes of the elections for Rolando, who
was eager to have a district council member receptive to the needs of the community or,
as he put it, “at least not anti-immigrant.” Rolando has three grown U.S. born children,
whom he fears are not sufficiently interested in politics. “Yes,” he said, “they
understand the basics. But their worries are with their jobs, their friends and families,
and not with voting. But they see how this city [Escondido] treats their parents, how we
are punished for not having papers. When I point this out to them, as | do over and over
again, they understand why they need to vote.” This kind of surrogate participation,
where undocumented immigrants lean on eligible voters to be their voices at the polls,
was a prominent pattern throughout my interviews in Escondido. Also present within
this category of political engagement were efforts from undocumented immigrants to
have citizen or legalized friends and family attend city council meetings, town halls,
and other political gatherings with elected officials and law enforcement on their behalf.
This kind of surrogate participation allows them access to the immigration-related
information provided at such meetings without “having to be face to face with the

supporters of these anti-immigrant laws,” as Sandra, a 34 year old mother of two, put it.

197 See Jones, J. Harry. November 7, 2014. “Escondido’s District Election Surprise.” San Diego: U-T
San Diego. Online: http://www.utsandiego.com/news/2014/nov/07/escondido-district-election-abed-

gallo-martinez/
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Collaborative political participation also emerged as a pattern within my
Escondido data, though it was mostly confined to attendance at political meetings that
directly dealt with local immigration issues. It was very common for those |
interviewed to attend these kinds of meetings, which typically are held by small,
grassroots advocacy organizations, and often serve various purposes. For example, at
one meeting I attended focused on Escondido’s drivers’ license check points, the
information provided ranged from how to avoid them, to their legality, to city council
members’ perspectives on this policing tactic. I categorize this kind of meeting as
political because it dealt with laws and legislators, yet it was quite different in form and
content than a traditional political rally for a candidate, for example.

The least common form of political participation for undocumented Mexicans in
Escondido was resistive engagement. Here there was notable variation based on age
and life course, wherein most older respondents (over approximately 40 years old) had
not participated in public protests or demonstrations centering on immigration, although
they sympathized with such mobilizations. Younger respondents, and especially those
without children of their own, were more likely to report attending such events,
although they were also more likely to express higher levels of political efficacy, a
probable effect of the mobilization of the DREAMers (Nicholls 2013; Perez et al. 2010;
Eisema et al. 2014; Abrego 2008; Terriquez and Patler 2012). My own experience
attending several immigration marches in Escondido focused around ending Operation
Joint Effort, the city’s police-ICE collaboration, confirm the larger presence of young
people, but also the broader support—though hesitancy to participate—of immigrant

families. During a march from Escondido’s city hall to the police department
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headquarters in April 2012, for example, | joined approximately two hundred people.
Invariably, those carrying signs reading “Undocumented and Unafraid” were young
people, and chatting with them in between the group chants | learned that they were
mostly associated with local DREAMer groups. At one point we stopped at a traffic
light and waited to cross the street. We were directly in front of a large, aging
apartment complex home to many immigrant families (and where | had already
completed several interviews). Many curious faces appeared in apartment windows and
children began popping out of doors to see the commotion of the protest. An organizer
began to shout, “jlnete gente, Unete gente!,” urging the onlookers to join the
mobilization. The protesters erupted with joyous whistles when one young man
emerged from his home, threw on a t-shirt, and took his place amongst the group.
Many others applauded and shouted out support from their doorsteps, but the reluctance
on their faces was evident. The light changed to green, and the march continued

forward just one person stronger.

Santa Ana

Relative to Escondido, the political participation of undocumented Mexicans in
Santa Ana is not only more highly concentrated in collaborative engagement, but it is
also far broader in its focus, with respondents active in issues outside the realm of
immigration. As | argue in regards to political socialization and political efficacy, this
is an outcome of the city’s more accommodating approach to undocumented residents,
wherein these immigrants enjoy more freedom to pursue their political interests. Many

of the instances of collaborative participation | gathered during my time in Santa Ana
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clustered around the push for additional bicycle lanes, for example, as discussed above.
When Raul, the immigrant bike commuter discussed in the political efficacy section,
mentioned acquaintances who attended public workshops on extending bike lanes, |
asked him to introduce me to them. It was through that connection that | met Hugo, a
32 year old day laborer who resides in Santa Ana and bikes to a nearby construction big
box store to look for work. Hugo had become an ambassador of sorts for the many
other day laborers at this local pick-up spot around the bike lane issue. Bicycles are a
common form of transportation for day laborers who often cannot afford a vehicle or
who face difficulties parking all day in the commercial lots in which they are picked up
by employers for work. Because Hugo has solid English skills and is very personable,
the other day laborers pushed him to attend several public workshops held by the city in
2013 around its strategic plan, which included the topic of transportation and transit.'*
“The idea was that I would speak for all of us,” Hugo recounted during our conversation
in a local park. “We ride on the sidewalks a lot of time because of the danger of the
cars. But on the sidewalks we can get ticketed, and it’s not safe for those who are
walking either. Our message to the city leaders was bike lanes are a safety issue for
everyone, and that money should be spent on them.” Working through established
channels of engagement, Hugo relayed his message to public officials during these
workshops. The process of this collaborative political participation provided points of
interaction between him—and by proxy the other day laborers—and government offices

and civil society organizations working on the bicycle infrastructure issue.

198 See  http://www.ci.santa-ana.ca.us/strategic-planning/
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| saw similar acts of collaborative participation while viewing city council
meeting proceedings in Santa Ana. For example, in 2011 officials were debating a
policy that would alleviate towing and impounding the vehicles of unlicensed drivers,
many of whom are undocumented immigrants.'® Pushed forward by several non-profit
organizations, including the Orange County Congregation Community Organization,
the Orange County May Day Coalition, and Building Health Communities,
undocumented immigrants themselves were fundamental to the effort."® While | was
not in the field during this period, recordings of city council meetings—especially the
period of public comment—capture the collaborative participation of residents,
including several undocumented immigrants who publically disclosed their status
during their comments. One middle aged woman who spoke at a May 2011 city council
meeting, for instance, openly identified herself as undocumented as she recounted
having been charged several thousand dollars for tow and impound fees, and the
resulting struggles of taking her children to school, attending her English as a Second
Language class, and getting groceries without her car."'* This kind of collaborative
participation is quite different in this sense from that of Escondido, in which attendance
at political meetings often centered on gaining information about immigration laws
rather than working to influence or change such measures. In this instance amongst

others in Santa Ana, undocumented Mexicans are a visible presence as they engage

199 See Chapter Three for further details on this policy.

19 A short documentary, made by Building Healthy Communities, gives a brief history of the effort to
change the city’s impounding policy and practice and undocumented imigrants’ involvement. See
https://www.youtube.com/watch?v=88dY QaCBnuw

1 See http://www.youtube.com/watch?v=EmB1R_dNo8M for video of this city council meeting’s public
comments.
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civically, standing at the front of the scene and using their documentation status as a
tool that furthers their cause.

My data also reflect experiences with resistive and surrogate political
participation in Santa Ana, although at lower levels and frequencies than the
collaborative engagement | detail above. As in Escondido, resistive participation, as far
as my data indicates, is more prevalent amongst younger undocumented Mexicans
within Santa Ana. This is also a probable effect of the mobilization of the DREAMers
(Nicholls 2013; Perez et al. 2010; Eisema et al. 2014; Abrego 2008; Terriquez and
Patler 2012). The protests and marches respondents reported having been involved in
revolved around national level immigration matters, including the detention of
undocumented immigrants within the Santa Ana city jail, which contracts out space to
Immigration and Customs Enforcement.*? Several older respondents recalled marching
in response to California’s Proposition 187 of 1994, as well. Overall, this kind of
resistive participation was sparse amongst the experiences | collected within interview
data. Surrogate political participation was somewhat more prevalent, and, similar to
Escondido, it most often revolved around undocumented immigrants urging their

documented counterparts to use their political voice during national and local elections.

112 gee Kopetman, Roxanne. May 1, 2014. “Deportation Protesters March for End to Santa Ana’s ICE
Contract.” Orange County Register. Online: http://www.ocregister.com/articles/day-612351-santa-
ice.html
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Discussion and Conclusion

This chapter argues that the sharp uptick in subnational involvement in
immigration law makes analytical attention to undocumented immigrants’ immediate
destinations increasingly important. The traditional literature on immigrant political
participation does not sufficiently consider law as a driver of engagement in political
life, however. Drawing instead from the law and society literature, | compare
undocumented Mexican residents in two locales—Escondido, which has restrictive
immigration laws and Santa Ana, which has accommodating measures—to evaluate
how socio-legal contexts of destination influence these immigrants’ political
socialization, efficacy, and participation. My findings contribute to an understanding of
the puzzle of undocumented immigrants’ political participation.

The restrictive immigration measures targeting undocumented immigrants in
Escondido do not, as some scholars predict, entirely obstruct their engagement with
politics in their destinations (Menjivar and Abrego 2014; Massey and Sanchez 2010).
While instances of undocumented immigrant mobilization in situations of restrictive or
repressive laws are convincingly argued by other scholars (Ramakrishnan and
Espenshade 2001; Monroy 1999; Hagan et al. 2011; Gonzales and Chavez 2012), my
data suggest that today’s subnational restrictions are more nuanced in terms of their
effects on undocumented immigrants’ political behavior. More specifically, drawing
from my fieldwork in Escondido | argue that hostile local laws counterintuitively spark
the political socialization of undocumented Mexicans, who extend their social networks
as they search to understand the implications of these legal restrictions. At the same

time, these immigrants’ knowledge of local politics is narrow in that it revolves around
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the omnipresent immigration issue. Despite a low sense of political efficacy, many
undocumented Mexicans in restrictive locales still participate politically, though this
engagement is primarily via surrogates or, to a somewhat lesser extent, via attendance at
political meetings. These findings indicate a distinct sense of legal hegemony, in which
the overarching institutional power of the law is unshaken despite challenges from non-
traditional channels of dispute. While this dissertation’s data is not longitudinal, if this
pattern continues it is likely that undocumented immigrants in this restrictive
environment—similar to that others across the country—uwill face limitations to their
political incorporation.

The legal accommodations extended to undocumented immigrants in Santa Ana,
on the other hand, allows for the broad political socialization, a high sense of political
efficacy, and the collaborative political participation | document here. Moreover, this
kind of political participation fosters interaction between undocumented immigrants and
government offices, advocacy and non-profit organizations, and religious and
community institutions. | suggest two likely outcomes of local accommodating
measures within the realm of politics. First, in the short to intermediate term, they
mitigate some of the harsh consequences of federal immigration status by creating
relatively safe spaces within undocumented immigrants’ immediate destinations (see
Suro 2015). Second, more in the long term, by forging such interactions between
immigrants and broader society, these accommaodations are likely to contribute to forms
of incorporation—political, bureaucratic, and otherwise—in the future. In a related
way, they are also helping undocumented immigrants to form allegiances with political

parties—and Democrats in particular, who are seen as more supportive to immigrants—
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that may carry forward in the case of a change in immigration law that allows them to

legalize, naturalize, and vote.



Chapter 5.
Subnational Immigration Law:

Lessons Learned, Social Policy Implications, and Future Studies

Introduction

This dissertation begins to answer a question posed by sociologist Irene
Bloemraad, who notes that “we hear little about how immigrants negotiate policy
constraints of their receiving communities...what are the mechanisms through which
host societies shape immigrants’ lives?” (2006: 676). With mixed method, bi-national,
and comparative data, | study the effects of subnational immigration laws on
undocumented immigrants themselves. In doing so, I shift the focus from what the law
is—where the bulk of the emerging literature lies—to what the law does (Silbey 1989:
21 italics in original; see also Trubek 1984). Drawing from the work Foucault (1982)
and de Certeau (1984), which suggest that studies of the law’s power are most revealing
at the level of lived experience, I find that restrictive and accommodating state and
immigration laws critically shape undocumented immigrants’ everyday lives and
incorporation processes. In particular, I argue that restrictive subnational measures do
not uniformly force undocumented immigrants to the margins of society, an assumption
frequently made by scholars and the media. Rather, | demonstrate the unintended and
unexpected social consequences of legal restrictions, wherein aspects of immigrants’
settlement, cultural assimilation, and political engagement flourish in response to the

very laws that seek to exclude them.
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Regarding settlement, | ask in the first empirical chapter whether restrictive laws
work as intended to push undocumented immigrants out of hostile destinations. | focus
on “attrition through enforcement” measures, which are formed to trigger the voluntary
exit of undesirable immigrants by making their lives exceedingly difficult. With a
twofold comparison of immigrants in three cities and two states with varying
immigration measures, | demonstrate that restrictive laws fail to push these immigrants
to vote with their feet. Rather, economic and social factors more prominently shape
settlement. Building on this finding, the following chapter explores undocumented
immigrants’ navigation of daily life in destinations with active subnational immigration
laws. | find that in restrictive locales, unlike accommodating destinations,
undocumented Mexicans adopt a strategy of “legal passing,” wherein they embody the
culture of the dominant core population through their public presentation of self. This
daily effort to pass is a purposive and strategic attempt for undocumented immigrants to
go unnoticed in a coercive and threatening socio-legal environment. Yet it has an
unintended assimilatory effect, as its consequences incrementally contribute to cultural
adaptation. The dissertation’s final empirical chapter turns to the question of the
political engagement of undocumented immigrants in restrictive and accommodating
receiving locales. While restrictive measures trigger political socialization, their
oppressive nature dampens immigrants’ sense of political efficacy and confines their
political participation to the issue of immigration. Conversely, accommodating laws
stimulate far less political socialization around local immigration laws, but the security
and stability they provide allows for broader political socialization, a stronger sense of

political efficacy, and more expansive political engagement.
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In addition to these empirical contributions, the study’s focus on the impacts of
socio-legal inclusion and exclusion highlights the influence of law in undocumented
immigrants’ lives. It adds to the theoretical literature on law and society by developing
the concept of legal consciousness to include undocumented immigrants. By linking
macro-level processes of immigration policymaking with their articulation in
immigrants’ local practices, I also develop a deeper understanding of everyday forms of
inclusion and exclusion. In this sense, the study contributes an alternative theoretical
lens through which to view social inequality by arguing subnational immigration laws
contribute to a “new axis of stratification” that shapes the life chances and future
prospects of undocumented immigrants (Menjivar 2006; Menjivar and Abrego 2012).
Finally, the dissertation contributes to theories of international migration and
incorporation in two ways: first, it focuses squarely on undocumented immigrants,
serving as a corrective in a broad literature that too often ignores immigration status or
centers on the experiences of the children of immigrants. Second, it identifies
subnational law as an important independent variable that promotes and inhibits
different forms of adaptation. In arguing that local contexts within destination countries
may matter as much as or more than the national context for undocumented immigrants’
everyday lives and future trajectories, I avoid the “faulty assumption” that a nation-state
contains a society so prevalent in the international migration scholarship (FitzGerald
2012). In addition to these empirical and theoretical contributions, there are many
avenues for emerging research on subnational immigration law that can make additional
strides to the literature, as discussed below in the final section of this concluding

chapter.
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Lessons Learned

| learned a number of lessons during the process of researching and writing this
dissertation. In comparative studies such as mine, for example, the assumption that a
particular difference between two or more field sites causes the variation of interest may
be problematic (see FitzGerald 2012). This is relevant in terms of my specification of
the relationship between local immigration measures, my primary independent
variables, and immigrants’ settlement, everyday lives, cultural incorporation, and
political engagement, my dependent variables of interest. To address this issue, |
selected similar immigrant respondents across all sites to the best of my ability. In
addition, for the comparative work within California, I choose two cities, Escondido
and Santa Ana, which are geographically close and fairly similar in terms of immigrant
labor markets, which primarily revolve around construction and service work, including
employment in hotels and restaurants along with landscaping, housekeeping, and
elderly and childcare. Nonetheless, as I learned during fieldwork, undocumented
immigrants are a hard to reach population (I discuss this at the end of the chapter), and
any comparison between unique cities in will not be a direct, apples-to-apples analysis.

Developing generalizable conclusions is another obstacle faced by the type of
research | pursue in the dissertation. Although this mixed methods study relies
primarily on qualitative data, representative surveys of undocumented immigrants in the
U.S. also remain elusive. While my dissertation data offer close empirical observation,
the study is not statistically representative. | do not assume that the experiences of

immigrants I include in this dissertation necessarily represent the national whole.
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Rather, | emphasize social rather than statistical significance (Burawoy 1991), in which
| develop ideas of theoretical and practical import. Of course, some degree of typicality
helps boost understanding of the social significance of work such as mine (FitzGerald
2012). Wherever possible within the dissertation’s empirical chapters, I have drawn
from other studies to access the representativeness of my findings. Itis likely that
similar groups of immigrants living in other restrictive and accommodating areas would
also register the results I report throughout the dissertation, and additional research can
fruitfully pursue this question. | take up this possibility at the end of the chapter in my
discussion of future studies.

It is also true that while 1 do not have longitudinal data, | make claims
throughout the dissertation about incorporation, a process that unfolds over time. |
understand people in my cross-sectional data as representing varying points in a
common process which most undocumented immigrants seem to experience—for
example, as in Chapter 3, engaging in legal passing because they are attempting to
avoid being harassed, detained, or deported. Although I cannot directly point to
longitudinal data regarding my arguments about cultural incorporation and political
engagement, | take steps to strengthen and broaden my findings. For instance, in
Chapter 3 I show that undocumented immigrants engage in passing even outside of
restrictive jurisdictions, which indicates the internalization of these behaviors. This
point is reinforced by my analysis of undocumented immigrants in the sample that
regularized their immigration status via DACA, yet continued to engage in passing

behaviors.
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Finally, this dissertation attends more to the law in action rather than the law on
the books. For pragmatic reasons, | could not explore all the details of the formal law
across nine field sites and over a decade. For instance, while in Chapter 2 | discuss in
depth Oklahoma’s House Bill 1804, that state’s restrictive omnibus bill of 2007, I do
not include information on the legislative debates behind the measure and the
organizations that supported and opposed it. Nevertheless, the empirical chapters
document the immigration laws in place in the states and localities I study to the extent
that I am confident in my categorization of them as restrictive, accommodating, or
neutral. Moreover, as | argue throughout the dissertation, the emerging literature on
subnational immigration law lacks analysis on the effects of these measures. To my
knowledge, this is the first comparative study of how state and local immigration laws

work on the ground for the undocumented immigrants they target.

Social Policy Implications

Understanding the effects of subnational immigration law for immigrants
themselves is critical not only for its potential to make empirical and theoretical
advances but also for its social policy implications. It is reasonable to expect that state
and local immigration measures impact undocumented immigrants in areas beyond the
scope of this dissertation, for example in health, housing, and education. For the most
part, undocumented immigrants in the U.S. are not isolated, solitary individuals. The
immigrant landscape across the United States today includes far more families and
settlement than single men and circular migration. Thus subnational immigration laws

can also affect the 1.5 and second generations, including children born in the United
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States.'® As this dissertation has demonstrated, the outcomes of law on the ground are
often unpredictable and counterintitutive, with restrictive immigration laws in
immigrant receiving locales triggering some forms of incorporation. Scholars interested
in pursuing the ripple effects of subnational immigration measures in other areas or for
the children of undocumented immigrants should therefore avoid approaching the field
with analytic frameworks with rigid expectations for their findings. Had I only focused
my data collection on the obstacles produced by restrictive laws, for instance, my
findings regarding legal passing, cultural incorporation, and the political socialization of
undocumented Mexicans would have remained buried.

There are also significant implications around subnational immigration law for
shifts federal immigration policy that may lie ahead. The socio-legal contexts of
immigrants’ immediate destinations are also likely to affect how future legalization
programs within comprehensive immigration reform develop. Studies of the 1986
Immigration Reform and Control Act (IRCA), for example, indicate that local political
contexts shaped the ways immigrants took advantage of amnesty policies (Gonzélez
Baker 1997). Similarly, a study of the contextual determinants of applying for Deferred
Action for Childhood Arrivals (DACA), a federal executive action first announced in
2012 to offer administrative relief from deportation for undocumented youth,
demonstrates that the structural opportunities and barriers present in receiving locales
shape decisions to regularize immigration status (Wong and Garcia 2015). These

findings are likely to hold for the Deferred Action for Parents of Americans and Lawful

3Foreign-born adult immigrants are considered the first generation. Children born abroad who migrate
at a young age are termed the 1.5 generation (Rumbaut and Irma 1988). The second generation refers to
children born in the U.S. of immigrant parents.
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Permanent Residents (DAPA) program, an executive action announced in 2014 to
provide relief for some undocumented adults, although the initiative, at the time of
writing, remains blocked by a federal district court in Texas.*** Subnational
immigration laws and their effects on undocumented immigrants, then, can be brought

to bear on major concerns within social policy and immigration reform.

Future Studies

This dissertation lays the groundwork for future research around the issue of
subnational immigration law and illegality. For instance, future studies can take up the
challenge of expanding the geographic scope of the dissertation in several ways. First,
remaining rooted in the United States, scholars can test the findings | develop
throughout these chapters in other restrictive and accommodating states and localities
throughout the country, and introduce jurisdictions with a more neutral approach to
immigration (or none at all) into the analysis. Interesting variation can also be explored
into such expansions of this dissertation by developing comparisons between my work
in Southern California and data collected in more rural and less ethnically diverse
destinations. For instance, in a forthcoming collaboration with Leah Smaltzbauer, who
studies undocumented Mexicans in Montana, the whitest state in the U.S., | compare the
relationship between the ethnic composition of immigrants’ immediate destinations and

strategies used by immigrants to avoid detection in restrictive destinations.

114 See Texas, et al. v. United States, et al., No. 14-cv-254 (S.D. Tex.), available at
http://dockets.justia.com/docket/texas/txsdce/1:2014cv00254/1225586
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The dissertation’s geographic scope can also be expanded outside of the United
States to explore the effects of socio-legal inclusion and exclusion in other immigrant
receiving locales across the globe. For instance Spain, which emerged as an immigrant
destination in the 1980s, contains a group of depopulating villages with accommodating
immigration measures that incentivize the migration of co-ethnics abroad (Garcia 2007)
as well as several larger cities with restrictive initiatives intended to deflect Muslim
immigrants (Astor 2014). Mexico, a newly emerging immigrant destination, has also
seen receiving locales along its southern border implement immigration measures
targeting Central American migrants (Hoyo and Barrena forthcoming). In a future
research project, | plan to develop a cross-national comparison of receiving locales in
the U.S., Spanish, and Mexican cases to further elaborate my model of the effects of
subnational immigration law for targeted immigrant groups. This work will extend
current research on state and local immigration law, which is primarily based on the
United States, to examine these outcomes in European and Latin American settings.

Other fruitful explorations of my study lie in extending its time frame. Whereas
| focus on the contemporary period in the U.S., other scholars may examine the on the
ground effects of subnational immigration measures enacted in the nineteenth and
twentieth-centuries. Calavita, for instance, has researched the experiences of Chinese
labor migrants seeking to enter the United States via California during the period of the
national Chinese Exclusion Act and several restrictive laws in the state and its localities
(2000). Ngai (2003) and Salyer (1995) also study Asians targeted by restrictive state
and local immigration law early periods of American history. Understanding the

historical outcomes of such subnational immigration measures for immigrants
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themselves presents a data challenge, given the impossibility of interviews and
observation. Yet these scholars’ archival work points to comparative-historical
methods that can trace the ways in which such laws permeated immigrant life.

Clearly, work that extends the time frame of this dissertation study also
inherently shifts the analytical focus of the immigrant group in the crosshairs of
subnational immigration measures. Throughout the U.S., Asians were particularly
targeted for restrictions in previous centuries, although Southern and Eastern European
groups, along with the Irish, also faced challenges (Ngai 2004; Salyer 1995; FitzGerald
and Cook 2014). Yet Latinos—and Mexicans in particular—are today’s most despised
immigrants (Chavez 2008; Martos 2010). My dissertation thus centers on the
experiences of these immigrants, but its findings could be fruitfully tested with other
non-Latino undocumented immigrants, such as Asians or Europeans. Especially
interesting would be a comparison of the ways in which these groups of undocumented
immigrants experience restrictive subnational immigration measures relative to
undocumented Mexicans (see Sadowski-Smith and Li 2014). Supporters of state and
local restrictions argue that these laws target immigrants based on authorization status
rather than race, ethnicity, or national origins, concluding that they are neutral and non-
discriminatory. There is good reason to expect that this is not the case (Martos 2010),
and a study of this nature could significantly contribute to this debate. Another
direction to follow along these lines is a comparative look at contemporary passing
between undocumented Mexicans and marginalized, non-immigrant groups, such as
gays and lesbians or those with invisible disabilities, who share stigmatized statuses that

are not immediately written on their bodies. Here, analysis could center on whether
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passing occurs amongst these other groups and, if so, whether it is situational in nature
(Barth 1969; see also Banton 1983; Okamura 1981) or, as in the case of undocumented
Mexicans, more intensive, daily, and ongoing, with findings also drawn from the
impacts of the lives of those who seek to pass.

Finally and more broadly, extensions of this dissertation can strengthen the
qualitative techniques used by social scientists to study undocumented populations. The
process of data collection for this project drove home several lessons about the
practicalities behind contemporary studies of undocumented populations in the U.S. |
plan to develop these insights in a methods piece that will update Cornelius’s 1982
article on interviewing undocumented immigrants in the field, a work highly cited
amongst immigration scholars. First, as | note above, undocumented immigrants are
generally a difficult population to research. It is logical to assume that this is
particularly the case in restrictive receiving locales, as threatening socio-legal contexts
likely complicate outsiders’ entrée into an undocumented community. Yet as I spent
more time in the field, particularly in Escondido and Santa, the cities | studied most
thoroughly, 1 realized that my predictions for where I might encounter difficulty in
extending my snowball samples or struggles in explaining my work to potential
respondents were somewhat reverse. Data collection was surprisingly smooth in
restrictive Escondido. There, the immigrants | worked with grasped my research aims
more quickly and seemed far more eager to participate in interviews and shadowing
observations than their counterparts in accommodating Santa Ana. | attribute this
difference to the higher levels of political socialization around local immigration issues

in restrictive destinations, a finding I develop in Chapter 4 of the dissertation.
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Immigration scholars, then, must not be overly wary of engaging in research with
undocumented residents of restrictive destinations due to concerns about reluctance
amongst immigrant respondents. Extending this conclusion forward, | found several
techniques particularly effective for entering the lives of others and establishing rapport,
including self-disclosure (immigrants were curious about my ethnic background, status
as a student and mother, and plans for the future), giving back (I spent time translating
letters to contest deportation proceedings, babysitting, giving rides, and compiling lists
of reputable immigration attorneys), and staying in touch (I used texting, email, and
Facebook to periodically check in with immigrants in the study, and this served me well
when | choose to use the announcement of DACA to explore how a change in
immigration status might affect navigation of restrictive destinations). While this article
will focus on qualitative methods, | expect that some of its lessons will prove useful for

quantitative researchers working with undocumented populations as well.

Conclusion

With comprehensive immigration reform uncertain, states and localities are
likely to forge ahead with immigration policies of their own. While the Supreme
Court’s ruling on Arizona’s Senate Bill 1070 of 2010 narrowed the window of
opportunity for subnational jurisdictions to restrict undocumented immigrants’ rights
and benefits (Motomura 2014), room remains for the implementation of innovative
measures hostile to this group, including quality of life ordinances, such as maximum

occupancy, parking, and nuisance regulations, that hide discriminatory intent under the
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guise of facial neutrality (Martos 2010). What are the implications of my dissertation
findings for states and localities considering immigration legislation?

My work shows that restrictive immigration laws in immigrant receiving locales
trigger some forms of incorporation. Yet | do not argue that the answer for states and
localities eager to enact immigration measures is to restrict undocumented immigrants
in order to motivate such adaptation. Carrying the lessons of this dissertation forward, I
contend that a critical first step for subnational lawmakers is the recognition that
attrition through enforcement approach does not function as a silver bullet, driving
undocumented immigrants and the perceived social problems associated with them out
of hostile destinations. As | demonstrate in the dissertation, immigrant residents do not
leave legally restrictive locales but rather learn to navigate within them by legally
passing. While it is important not to romanticize more accommodating immigrant
destinations, this legal approach provides undocumented immigrants the capacity to be
a fuller part of society as they are, without the coercive threat found in restrictive
destinations. Around the issue of political engagement, for example, | show that
welcoming measures provide security and stability for undocumented residents, which
translate into a strong sense of political efficacy and expansive political engagement.
Thus while both restrictions and accommodations motivate some forms of
incorporation, this study indicates that accommodating laws are more suited towards

building communities that include both citizens and non-citizens as valuable members.
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