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Foreword

The Civil Rights Project has been documenting changes in the segregation of American
schools throughout its 18 year history. The basic story has been one of increasing segregation of
Blacks and Latinos by race and poverty and a strong relationship between the segregation and
educational inequality. Since the early 1990s the U.S. Supreme Court has been retreating on
desegregation, court orders have been dissolved, and segregation has been steadily increasing
after several decades of increasing desegregation for African American students, beginning with
the civil rights changes of the 1960s. Several years ago we decided to add to our national and
regional reports and our special focus on California the first detailed examination of this issue in
the states of the Eastern seaboard for many years. This report is the tenth in the series. It is the
first to report any significant recent action to foster diverse schools. The unique story initiated by
Connecticut’s Supreme Court is of great regional and national importance, not as a grand
solution to a very deeply embedded problem but as an important example of what can be done
through the wise use of choice programs with clear civil rights objectives and major educational
innovations. This report does not, by any means, conclude that the task is complete in
Connecticut but does find that it is well begun and that there are logical next steps that could
deepen the gains.

America is a metropolitan society where four out of every five residents live in metro
areas and much of life and economic activity is organized on a metropolitan basis, but the great
majority of our metros are divided into separate and unequal school districts sorted out by race
and income of the residents. The worst educational opportunities are offered to the poor
nonwhite residents of the most disadvantaged school districts and the best to the most affluent
white areas. The Supreme Court was confronted with this dilemma forty years ago in Milliken v.
Bradley, and decided that the rights to desegregated education ended at district boundaries. Since
many central cities even then had overwhelmingly poor nonwhite school districts, this often
meant that nothing could be done or that a court would have to implement a remedy bound to
fail. In his dissent Justice Thurgood Marshall predicted that this would bake segregation deeply
into the society and that it would eliminate the promise of Brown v. Board of Education for
millions of students. Statistics for the last 40 years show that he was right. Since that fateful
decision the only successful effort to produce a new legal framework to deal with the reality of
metropolitan segregation took place in Connecticut.

After the Supreme Court’s 5-4 decision made it virtually useless® to fight for
metropolitan desegregation in the federal courts, lawyers began to look at state courts as a
possible avenue in spite of the fact that state courts had rarely produced civil rights
breakthroughs. The problems of metro fragmentation were particularly acute in Connecticut.
Connecticut is basically a suburban state without a very large city but its metros tend to have a
very old city at their core and a very fragmented suburban ring. The differences are extraordinary
between some of the country’s poorest central cities and richest suburban rings. And the
relatively small size of the metros means that the entire metro areas are smaller than some of the
country’s leading individual districts, so scale was not a major barrier. It was not hard to imagine
workable solutions if the courts could take the initiative. There was evidence from the few states

1 Except in extremely limited circumstances where it was possible to prove intentional suburban or state action
causing the segregation.
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were city and suburban schools all operated together in a single district, that it could work to
create a high degree of lasting integration and to gain community acceptance. And Connecticut
had a progressive tradition of civil rights law. So it became the target in a large struggle to attack
segregation by race and poverty.

The Sheff case was a long struggle by a group of outstanding civil rights lawyers,
plaintiffs and local residents who supported the change and those who worked with them. (I was
a witness in the initial trial and learned a great deal about Hartford and the state’s schools and
school policy and about the communities with the metro at the time). After a long wait, the
Connecticut Supreme Court reviewed the massive record in the case and made some very
important findings. The Court held that the state had an obligation to pursue integrated schools
and that those rights extended beyond municipal boundaries. In fact, the state court found that a
system of district boundaries that segregated students and made integration almost impossible
were themselves in violation of the state constitution. But, it charged the legislature with coming
up with a solution. What followed were modest initial steps and years of back and forth efforts to
develop solutions that worked through choice process and to gain the resources to implement.
The efforts have not eliminated segregation or ended racial achievement gaps but it is the only
state in the Northeast that is going in a positive direction and it has created voluntary processes
that have clearly reduced severe segregation in a time devoid of national leadership. This is a
solid accomplishment that the state should be proud of and other states should look at as an
example.

But there is still much to do in completing this work, in dealing with major racial change
outside the central cities, in making sure that all the choice systems in the state facilitate rather
than undermine the process, especially a highly segregated and rapidly growing charter system,
and in addressing the large issues of social and economic inequality and housing segregation
outside the schools. I believe that this long and often frustrating process has produced creative
and positive models of integrated schools with exceptional programs, a win-win solution that has
added important educational options and crossed barriers of race and class in a mutually
beneficial way. Now it is time to build on success and complete the job.

Looking at the grim picture of central city Hartford and Bridgeport when this process
began and considering the odds against the creation of new models in a time when civil rights
were shrinking, what has been accomplished is a victory over great odds. It is also an example of
the way there can be change that expands the possibilities for all and enriches the communities.
This report, unlike the others we have recently published is one of significant but still partial
accomplishment. There is something strong and important to be built upon and worthy of
consideration by other states.

Connecticut School Integration: Moving Forward as the Northeast Retreats, April 2015 6
Civil Rights Project/Proyecto Derechos Civiles



Executive Summary

This report analyzes the data on changes in patterns of racial segregation and their

education consequences over a quarter century, from 1987 to 2012. It examines a major transition
in the racial and ethnic composition of Connecticut and the changes in integration and
segregation in the schools of the state and its urban communities and it examines the relationship
between the racial composition of the schools and the educational consequences. It shows that, in
contrast to its neighbors, Massachusetts and New York, Connecticut has made significant
progress in reducing segregation as a result of the implementation of the Connecticut Supreme
Court’s decisions in the Sheff case and the programs that have been devised and implemented by
the state’s educators. Basic findings include:

Statewide

Connecticut School Integration: Moving Forward as the Northeast Retreats, April 2015

The white share of the total public school enrollment dropped in the state from 76.8% to
59.9% between 1987 and 2012 while the Latino and Asian share increased substantially
as was happening across the U.S. The proportion of Latino students more than doubled,
rising from 8.8 to 20.1% over the last twenty-five years. The basic story is that fewer
white children were born and the population change reflected the large immigrations to
the U.S. from Latin America and Asia. The change did not reflect a surge of black
enrollment.

The overall share of African American and Latino students who attended intensely
segregated schools (90-100% minority schools) and apartheid schools (99-100% minority
schools) decreased. There was a significant drop in extreme segregation.

The share of students living in poverty nearly doubled over the last fifteen years from
19.5% to 36.2%, also reflecting national trends. In 2012, the typical African American
student attended a school with 63.1% poor students, but the typical white student had
22.3% classmates from low-income families. Segregation was double segregation for
students of color.

Educational outcomes were clearly related to segregation. The overall graduation rate
was positively correlated with the proportion of white and Asian students but was
negatively linked with the black and Latino share in a school. Academic performance
showed the same pattern. This was related to many historic and contemporary
inequalities associated with race and ethnicity in U.S. society. The report summarizes a
half century of research on the benefits of integration.

Connecticut’s magnet schools showed great potential of promoting racially integrated
schools. In 2012-2013, magnet schools in Connecticut enrolled a more balanced number
of students from each racial group (e.g., 30.2% whites, 31.4% blacks, 30.5% Latinos, and
4.4% Asians) as compared to non-magnet schools, which enrolled 61.7% whites, 11.6%
blacks, 19.5% Latinos, and 4.8% Asians. Additionally, the typical student of each racial
group in Connecticut’s magnet schools attended a similar percentage of low-income
students, ranging from 49% to 59%; however, there were noticeable racial disparities in
contact with poor students in non-magnet schools from 21% to 62%.

Civil Rights Project/Proyecto Derechos Civiles



Connecticut charter schools are far more segregated than traditional public or magnet
schools.

Connecticut’s Metropolitan Areas

Metropolitan areas included 49.2% of the total enrollment of the state’s public schools
and their white share of public school enrollment was falling, while the proportion of
Latino students increased.

There were substantial differences in racial composition across major districts in CT.

Connecticut’s large school districts had many multiracial schools, which enrolled at least
three different racial groups (over 10% for each group). For example, all schools in the
Stamford, Norwalk, Stratford, Manchester, and West Haven school districts were
multiracial schools in 2012-2013.

All schools in the Bridgeport, Stamford, Hartford, New Britain, East Hartford, and
Meriden school districts had more than half minority students. Over half of schools in the
Bridgeport, Hartford, and New Haven school districts were intensely segregated (90-
100% minority), and nearly one-eighth schools in the Hartford school district were
apartheid schools (99-100% minority schools).

A large proportion of African American and Latino students were still segregated in some
districts. In the Hartford school district, 73.6% of Latinos and 65.4% of blacks were
enrolled in intensely segregated schools in 2012-2013. The Bridgeport school district,
too, had 64.7% of Latinos and 61.0% of blacks in 90-100% minority schools. In Hartford
8% of Latino students and 17% of black students attended apartheid schools (99-100%
minority schools).

Virtually all students in minority segregated schools in the Bridgeport, Hartford, and
Enfield school districts were poor in 2012-2013.

The levels of exposure to white and Asian students varied substantially across the large
school districts examined. For example, the typical white student in the Westport school
district attended a school with 92.8% white and Asian students, while the typical Latino
student in the Bridgeport school district had 10.8% white and Asian classmates. In
contrast, the typical white student in the Westport school district had merely 5.6% black,
Latino, and American Indian (Al) classmates, whereas the typical Latino student in the
Bridgeport school district attended a school with nearly 90% blacks, Latinos, and Als.

Differences in intergroup contact between white/Asian students and black/Latino/Al
students stemmed mainly from between-district segregation, not from within-district
segregation. The different levels of exposure to each group were related to the overall
share of racial groups in individual districts, which differed widely from district to
district.

In its conclusions the report finds that Connecticut has made real progress since the Sheff
decision and developed effectively methods to foster significant integration across school
district lines in marked contrast to its major neighboring states. The report concludes with
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recommendations on how to build upon and extend these efforts and other methods to
take the next steps in attacking the serious remaining problems.
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Background and Context

Connecticut is a rich, overwhelmingly white, largely suburban, state. The state, with the
second highest average household income in the nation and one of the very highest education
levels, is characterized by extreme inequality; it contains some of the nation’s most depressed
and troubled central cities near some of the most prosperous and highly educated suburbs. It is a
state where all of the growth in enrollment is nonwhite, as it is in the U.S. totals. Like New
England as a whole, it has been experiencing dramatic growth in its proportion of Latino and
Asian students for decades and a significant decline in the share of whites. The African
American community is long-standing and very important in some sectors of the state. The
patterns of racial change are most clear in the central cities and in a growing list of diverse and
racially changing suburbs. Connecticut, like the rest of New England is whiter than the U.S.
average but changing significantly. Some suburban sectors, like those across the U.S., are now
experiencing substantial changes in as they become more diverse or less affluent, or both,
deepening inequality among suburbs as well as the long-standing polarization between suburbs
and the cities.

Segregation was not a very visible problem in most of Connecticut for many years.
Although the state was warned about the potential problems by a 1965 Harvard study, Schools
for Hartford?, and the state itself adopted some policy objectives, nothing much was done in the
increasingly impoverished and deteriorated central cities until there was a major court battle.

There was no Federal legal mandate for school desegregation outside the South until
1973 and when it came it was complex and expensive to get a remedy and the Supreme Court
quickly limited desegregation plans by drawing a harsh legal boundary between city and
suburban school districts making it nearly impossible to desegregate central cities that were
already largely nonwhite and poor and changing rapidly. The 1973 Keyes v. Denver School
District No. 13, decision held that if civil rights lawyers could prove intentional segregation in a
significant part of a city they could win a city wide desegregation order, but it came too late for
many Northern cities where there were few white middle class students left in the big cities by
then. The 1974 Milliken v. Bradley* decision on metropolitan Detroit held that the suburbs could
not be included in a plan unless there was proof that each suburb had intentionally discriminated.
Since many suburbs were still almost all-white and the Court ignored the history of housing
discrimination, both public and private, that kept them that way, the net result was to tell urban
black and Latino communities that they had a right to a remedy for a history of desegregation but
to forbid the only workable remedy, a remedy which worked well in Southern areas were the city
and the suburban ring were in one county-wide school system.

The CT state government did have a modest desegregation policy under the Racial
Imbalance Act but it was not enforced in the state’s big cities. Unusual among state educational
leaders Commissioner Gerald Tirozzi, spoke out strongly on the need for state action, and the

2 Harvard Univ. Graduate School of Education, Center for Field Studies, Schools for Hartford, 1965,

3 Keyes v. Denver School District No. 1,413 U.S. 189 (1973).

“Milliken v. Bradley, 418 U.S 717 (1974).
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state department generated an important report but it did not lead to substantial changes.® The
federal government investigated segregation in the small Waterbury district and the state
legislature debated a policy for Connecticut in 1969 a year after the assassination of Martin
Luther King and the wave of urban upheavals that followed it. There were proposals for regional
magnets and “educational parks” bringing together the students from several neighborhoods but
they went nowhere. Eventually a modest Racial Imbalance Act was passed, far less demanding
than the law of the same name enacted in Massachusetts. The state delayed eleven years until
1980 to issue any regulations implementing it. The eventual regulation were limited to individual
districts and set a very broad requirement that the minority-white ratio in a school not be more
than 25% above or below the regional total.® In a district with 80% black students or white
students that meant nothing since 0% of the other race would be within the ratio, as would a 99%
black school. It only mattered to smaller districts that had some real racial diversity. Connecticut
elected officials never confronted the basic issue in the state, which was - segregation among
districts in metro areas, not within the overwhelmingly nonwhite and poor central city systems.
The serious segregation within Connecticut is among districts within metropolitan areas not
inside individual districts, which often are overwhelmingly white or nonwhite.

The Hartford area had one of the nation’s pioneering voluntary metropolitan
desegregation plans, Project Concern, a small voluntary plan begun in the Hartford area in 1966
and involving a few hundred students from the city attending suburban schools. It continued into
the mid-1990s and was later revived as part of the remedy in Sheff. It had only a very modest
impact on the region’s severe segregation but it was the site of important early sophisticated
research documenting significant positive impacts from access to suburban schools. The studies
showed major benefits for the students receiving the opportunities compared to a random sample
of similar students who did not.

Integration in Connecticut was particularly hurt by the U.S. Supreme Court’s 1974
Milliken v. Bradley decision which limited the desegregation in Detroit to the city itself, even
though there was ample evidence of discrimination in Detroit, which had a small and rapidly
declining white minority of students, and ignored the rest of the metro which had one of the
nation’s most hyper-segregated housing markets.” After this decision older central cities with
majorities of poor minority students and a rapidly declining white minority could not achieve
beneficial and lasting desegregation plan through federal litigation. Although it would have been
very viable to include the entire metro region in a plan in middle sized metros like those in
Connecticut (as was done in a number of similarly sized Southern metros with county school
systems) it was impossible to accomplish through a federal court after the Milliken decision. In
fact, a pending lawsuit for regional desegregation in Connecticut, Lumpkin v. Meskill, was
dropped after the Milliken decision.

Faced with this roadblock in federal court, some of the nation’s leading civil rights
organizations decided to pursue a solution under state law and chose Connecticut as a location to

5 Connecticut. State Dept. of Education. Committee on Racial Equity. A Report on racial/ethnic equity and
desegregation in Connecticut's public schools.1988.

® Christine Dempsey, “What to Do with Racial Imbalance,” Hartford Courant, Jan. 8, 1969.

" Joyce A. Baukgh, The Detroit School Busing Case: Milliken v. Bradley and the Controversy over Desegregation,
Lawrence: Univ. of Kansas Press, 2011: Paul R. Dimond, Beyond Busing: Inside the Challenge to Urban
Segregation, Ann Arbor: Univ. of Michigan Press, 1985.
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work with parents and community groups opposing segregation and inequality in the case that
became Sheff'v. O Neill, first filed in 1989.8 (Though a state constitution cannot override federal
law state constitutions can provide rights that go beyond those provided by federal law.) The fact
that there were feasible remedies in a relatively progressive state with relatively small metro
areas encouraged the effort. The massive case attacked the intense segregation and inequality
both by race and by poverty in the state, claiming that these forms of double segregation were a
fundamental denial of the educational and civil rights provisions of the state constitution and that
the state had failed to equalize resources or provide a minimally adequate education to all.

After a lengthy trial and an appeal to the state supreme court the lawyers representing the
segregated Latino and African American students in Hartford won a significant victory in the
State Supreme Court in 1996 which established a sweeping principle. The Court held that “racial
and ethnic segregation has a pervasive and invidious impact on schools” and that it was a
violation of rights created in the Connecticut constitution. The court’s majority held that the
separation of students caused by school district boundary lines was a violation of rights in the
state constitution.

But, rather than prescribing a remedy the Court ordered the governor and the legislature
to come up with a solution. This was similar to the strategy of the Supreme Court for the first
decade following the Brown decision, a decade in which the principle of desegregation was
established but little desegregation was achieved. The political leaders of Connecticut did not
propose to merge and desegregate the school districts or offer any other major remedy. In fact,
the first substantial response of the Connecticut legislature was an increase of funding for
preschool education, a good thing in itself but hardly related to desegregation. Eventually a
modest desegregation plan was developed and applied to the state’s largest metropolitan areas
and it grew over time. It was very small until the state agreed to a settlement in 2003 which
created some goals and timetables and workable mechanisms to operate the plans, a process that
led to continuous expansion. It relied on voluntary inter-district transfers and on the creation of
regional magnet schools drawing students across district lines to enroll in special educational
programs. Many students remained segregated but, with time, the plans did have a significant
impact. Experience under the plans demonstrated that it was possible to create regional schools
so great many residents of all races would be eager to cross district lines to enroll in them. In
fact, the demand surpassed the willingness of the state to pay for them so a moratorium was
placed on this successful effort except in the Hartford area. The voluntary demand for these
good, integrated educational choices is a very important fact. There continue to be discussions
between the Sheff plaintiffs and the state about further expansions.

The Educational Policy Discussion. Connecticut has a strong overall level of educational
achievement but the state has the largest gap in achievement by race in the U.S. Connecticut, like
the rest of Southern New England, faces s future being formed by immigrants and the children of
immigrants. These are immigrants who do not come from Ireland or Italy as they did a century
ago, but from Latin America and Asia. This demographic change is being superimposed on a
polarized economy and society, historically overwhelmingly white but with an old and very
unequal black community. It is a state where the sophisticated industrial jobs in the first part of

8 For a powerful introduction to the realities of schooling in Hartford and the struggle in the Sheff case see: Susan
Eaton, The Children in Room E-4, Chapel Hill: Algonquin Books, 2006.
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the country in heavy industry have been replaced by jobs requiring advanced education as well
as many dead-end entry level and part-time jobs for those with little education. It is a state with
very dramatic differences between once-rich but now deeply decayed central cities, some
flourishing affluent suburbs, and others facing change and an uncertain future. During its many
years with a small African American minority, Connecticut let its small racial problems grow
and become institutionalized. They were not solved. Now there is a more complex multiracial
puzzle to resolve.

Connecticut is a state of huge racial differences in academic success but whose leaders
tend to ignore race in their analysis of the problems. The Connecticut Commission on
Educational Achievement, a group of business and foundation leaders, concluded in its 2010
report that the state had the nation’s largest achievement gap between low income and higher
income students. Although the state as a whole was a national leader on educational
achievement, poor children performed even worse than poor children in much of the rest of the
country, though the vast majority of other states were poorer and spent far less on their schools.
There was also a huge gap in high school graduation rates between poor and non-poor children.
The gap was not the product of a handful of low achieving districts but existed across the state.
Connecticut has had challenging standards and substantial funding but gaps among groups in
reaching the state’s standards were gigantic. Although poverty is strongly related to race and
children of color are very much more likely to be concentrated in high poverty low-performing
schools, this important report totally ignored the issues of race and school segregation. It set a
goal of totally eliminating the achievement gap in ten years, much like the failed goals of the
Clinton-Bush Goals 2000 policy in the 1990s and the No Child Left Behind goals set in 2001, but
there was no analysis of why those goals had failed decisively in the past. The solutions the
report suggested were very similar to the means adopted in state reforms and in the NCLB and
the Obama Administration’s Race to the Top reforms that failed to produce significant progress
toward this objective.®

Extreme differences in communities by race, class, and segregation, obvious to anyone
who attentively drove across any metro area in the state or examined its statistics, were simply
ignored in most of these reports. If education is posed as the answer to inequality, how is a gap to
be closed when the children whose families and neighborhoods have the fewest resources, who
are largely black and Latino, attend the schools with the least prepared classmates, the least
experienced faculty and administrators, and the least prepared fellow students. The prevailing
theory of the last thirty years is that it can be done by enacting higher standards in the states and
in Washington and threatening schools with sets of sanctions, threats, and more competition
from charter schools. Unfortunately these remedies leave the students most in need of strong
schools in weak schools with the least experienced teachers and the worst educated peer group
and the most privileged students in communities with successful schools with the strongest
schools and the most academically prepared classmates and teachers, the same communities
which often have many strong out-of-school educational experiences which supplement
educational opportunities.

® Connecticut Commission on Educational Achievement, Every Child Should have a Chance to be Exceptional,
Without Exception, CCeA, 2010.
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The Connecticut Council on Educational Reform was created in 2011, with strong
backing of corporate leaders. They took hard looks at the strengths and weaknesses of
Connecticut’s school systems and strongly advocated various accountability reforms, preschool
education, teacher accountability and other issues. In its 2012 report, the Council notes that its
mission was to “represent the business and civic voice in facilitating the implementation of
comprehensive reforms to significantly narrow Connecticut’s achievement gap while raising
academic outcomes for all students.”'® The Council’s website asks “Why Connecticut has the
largest achievement gap in the U.S?” noting that “In Connecticut we have some of the wealthiest
towns in the country as well as some of the poorest. This disparity in income contributes to the
achievement gap. But it is not all a result of income differences.” The report observes that the
2011 National Assessment of Educational Progress'! shows that in spite of Connecticut’s
position as a national leader in overall student achievement “when compared to low-income
students from other states, Connecticut’s low-income students score in the bottom third on some
key assessments.”*? The report, however, says nothing at all about race and its relationship to
poverty and unequal segregated schools. The document ignores the successful efforts in
Connecticut to alleviate the very low scores in poor schools segregated by race and poverty
through voluntary transfers and regional magnet schools. This has been a large blind spot in the
corporate and foundation funded reform movements across the U.S. Although these reports
strongly urge using all possible means to correct what they acknowledge to be deeply damaging
gaps, they ignore the underlying sources of unequal opportunity as well as the successes
achieved in schools integrated by race and class. In its January 2015 agenda for the legislature,
the Connecticut Council on Educational Reform noted continuing needs and put strong emphasis
of funding, preschool, of accountability and moving toward measurement of teachers and teacher
accountability and state takeovers of failing schools. No mention of Sheff and successes that had
been widely recognized.*® Another education reform group, the Connecticut Coalition for
Achievement Now, pointed out in November 2014 that almost 40,000 students were still locked
into failing schools, about nine-tenths of them African American and Hispanic and nine-tenths
poor. It pointed to the huge demand for the regional magnet schools and a substantial waiting list
for charter schools and called for an expansion of choice programs.4

Looking at the findings of the National Assessment of Educational Progress (NAEP) the
independent national test administered by the Educational Testing Service that compares all the
states, the racial differences are very stark. In the 2011 assessments, Connecticut produced the
highest black-white gap in reading proficiency at the fourth grade level. The Hispanic-white gap
was also the nation’s largest (tied with Massachusetts for this distinction.).!® After the 2009
national comparison of 12" graders, the state’s overall ranking was high but Commissioner Mark
McQuillan noted that inequalities continued throughout the grades and that there were

102012 Education Policy and Progress Report, p. 5.

11 The NAEP, the only national comparative assessment of achievement is often known as the The Nation’s Report
Card.

12 hitp://ctedreform.org/whats-the-achievement-gap/cts-gap/

13 Nicki Perkins, Connecticut Council on Educational Reform, “Our Legislative and Administrative Priorities,” Jan.
21,2015

14 Connecticut Coalition for Achievement Now (ConnCAN), “Connecticut Education in Crisis; 40,000 Children
Trapped in Failing Schools,” Nov. 18, 2014.

15 Terrylynn M. Tyrell and Allyson Fierro, “The Nation’s Report Card on 4" Grade Reading 2011,” Voices for
America’s Children, 2012, p. 2.
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“unacceptable disparities in achievement among racial and ethnic groups in our state.” The
black-white racial gap in math was very large but relatively close to the national average but the
white-Latino gap was substantially worse than the rest of the U.S. In reading tests, the black-
white gap was very large and significant worse than the national average.'® Yet most of the talk
by many education reformers and elected officials was about another round of new tests and
higher standards.

The omission of serious official attention to race in the education reform discussion is
particularly odd because Connecticut’s Supreme Court sweepingly ruled 18 years ago that this
segregation violates the state constitution and that district boundary lines were largely
responsible for segregation.

The Sheff Decision. Though the Sheff lawsuit was framed against segregation by poverty
as well as race, the Court held that only racial segregation was contrary to the state’s basic law.
When the Sheff case was before the State Supreme Court in 1995 the Justices struggled with the
obvious segregation and inequality of education in the metropolitan Hartford area, the reasons it
existed, and the possibility of addressing the problem under state law.’ In its 1996 decision the
Court ruled that “extreme racial and ethnic isolation ... deprives school children of a
substantially equal educational opportunity.” Segregation, the court said, had a “pervasive and
invidious impact on schools.”*® The remedy which grew out of the state Supreme Court’s ruling
in Sheff'v. O’Neill that the children of Hartford were unconstitutionally denied equal opportunity
by district lines that kept them out of the region’s stronger schools in a very racially segregated
metropolitan area. The Court found that the state’s districting system produced intense
segregation but it left the remedy up to the governor and the legislature, subject to court
approval. It would be up to the elected officials to come up with some answer and, ultimately, to
the courts to rule whether the remedy was adequate to protect the constitutional rights of
Connecticut students. These issues are still very much in dispute 20 years later. The state has,
however, been implementing significant experiments in voluntary desegregation with some real
successes since the 1990s. These successes deserve serious attention.

A number of the initial state government responses to the decision were not actually
about desegregation but were about educational initiatives the state believed to be beneficial such
as more early childhood education. The two desegregation responses involved a small voluntary
transfer to the suburbs program and the creation of a set of regional magnet schools to spur
voluntary integration across district boundaries. Both were modest in comparison to the scale of
the segregation in the state and were broadened somewhat in later agreements between the state
and the plaintiffs. The remedy neither merged the districts nor mandated that students or teachers
transfer across district lines to achieve integration, but relied almost completely on choice
programs which enabled some city students to transfer to suburban schools and created a series
of regional magnet schools in the state’s metropolitan areas which were designed to offer strong

16 Connecticut State Department of Education, “Connecticut’s 12 Graders Score above the Nation in Reading and
Math: Connecticut Seniors Show Solid Overall Performance in First State-Level High School NAEP but
Mathematics and Gaps Still a Concern,” News Release, Nov. 18, 2010.

17 Susan Eaton, The Children in Room E4: American Education on Trial, Chapel Hill: Algonquin Books, 2006, pp.
167-175.

18 Sheff'v. O Neill, 678 A.2d 1267, 238 Conn. 1, 678 A.2d 1267, 111 Ed. Law Rep. 360
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and unique educational programs that could attract students of all races to voluntarily enroll
across district lines in integrated magnet schools.

In the Hartford area where a poor central city, once a great center of American culture, is
surrounded by suburbs, most of which offer much stronger schools, the Capitol Region
Education Council working with member districts and receiving funds from the court settlement
has expanded from 3,600 students to 6,300 from 2008 to 2012 in schools that are close, in overall
enrollment, to one-third white, one-third black and one-third Latino. (The Hartford district runs
about half of the magnets and three suburban districts also operate magnets.) The magnet schools
have created a strong demand, with far more students desiring to enroll that can be
accommodated so far.

The CT Mirror reported in November 2013 that “Nearly Half the Students from Hartford
Now Attend Integrated Schools,”® The report showed that 8,374 Hartford students (actually
about 43%) were in schools defined as integrated because they had at least 25% whites. Of those
who attended more segregated schools, about 6,000 made applications to leave their current
school but were not offered such a chance because of the shortage of spaces.

The changes had been notable under the remedies. Back in 2007 only 11% of Hartford
students were in schools integrated by that definition compared to 42% in 2013. State officials
praised the progress and opposed the idea of raising the goal while civil rights groups were
demanding additional steps. State and local officials wanted to change the definition of diversity
in the plan. The Hartford Courant reported that in the current school year, 47.5% of Hartford
students were in integrated schools, including some small part-time programs, touching 9,558 of
the city’s 21,458 minority students.?° In addition about 2000 Hartford students were participating
in the Open Choice program in which students in the city (and in Bridgeport and New Haven)
can attend suburban schools willing to receive them with free transportation. This program is not
limited to students of color but since few whites live in the central cities, the choice are basically
for those students and families. Since there are no racial standards in the program, some choices
are for transfers to heavily minority schools, producing little integration impact.

Civil rights lawyers wanted further steps and a more regional approach. Phil Tegeler, one
of the team of lawyers who fought the initial case, said, “There’s a lot more work to be done.” 2
Attorney Martha Stone referred back to the Supreme Court’s initial decision which saw the
separation of school districts in the metro region as “the single most important” cause of
segregation, and argued that “the ultimate answer in Sheff is regionalization,” merging separate
districts to create a large district that could have a comprehensive plan.??

The magnet schools show very highly levels of achievement and virtually no
achievement gap by race between Latino and white students at several subjects and grade levels.
Within each racial group the students from poor families perform very substantially better than
the statewide average for low income students. Those who have been in magnet schools for

19 “Nearly Half the Students from Hartford Now Attend Integrated Schools,” CT Mirror, Nov. 27, 2013.
20 Kathleen Megan, “Almost Half of Hartford Students Now Attend Integrated Schools,” Hartford Courant, Nov.
20, 2014.
2L Tegeler is now working with the Sheff Movement, a parent and community coalition that supports the expansion
and improvement of the Sheff v. O’Neill regional integration system.
22 1hi

Ibid.
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several years show particularly marked gains.?® The magnet schools set up for integration
purposes in the Hartford, New Haven and Bridgeport metropolitan regions were so popular and
the demand was so intense that it impacted the state budget. In response the legislature imposed a
moratorium on new magnets in 2009 except in the Hartford area, which was protected by the
Sheff decision. About one student in fourteen in the state now attends a magnet and the total
enrollment is nearly 40,000 in the 84 schools.?*

The Open Choice plan was the current version of the small inter-district transfer plan,
Project Concern, that had begun in the Hartford region in the 1960s. Project Concern, a program
for voluntary transfer of a relatively small minority students to suburban schools was similar to
the METCO program in Boston but it showed a pattern of significant growth and then steady
decline in effort and enrollment in spite of major research efforts that documented clear benefits
from the program. Robert Crain, one of the nation’s leading researchers on desegregation
questions, and his colleagues, took advantage of Project Concern’s unusual process of selecting
students which produced an approximately random distribution between selected and non-
selected applicants that made possible much stronger conclusions about the program than in the
vast bulk of desegregation research in which participation is not randomized. The findings were
compelling—significant educational gains for the transferred students, compared to a similar
group not given transfers, and major gains in high school graduation, among other important
findings. ?° In spite of these findings the project and the state’s support for it declined by more
than half between 1980 and the late 1990s.

Overall, Connecticut has five significant programs of educational choice. Both the inter-
district magnet schools and the Open Choice transfer program are part of the desegregation
remedies approved the state courts. The other three-charter schools, technical high schools, and
agricultural educational centers operate outside the desegregation context and have no effective
integration rules in spite of the mandate in the Sheff decisions that the state foster desegregated
educational settings.®

By the 2011-12 school year there were more than 49,000 students attending some kind of
choice school in the state, nearly 9% of the state’s total enrollment. 55% of the choice students
were in the interdistrict magnets which had more than doubled in a decade. There were 63
interdistrict magnets enrolling 27,170 students. The Open Choice program was far smaller at just
2,086 students, only 4% of the choice students. Charter schools had also more than doubled in

23 Qarah S. Ellsworth, “CREC Student Achievement Overview 2013,” Capital Region Education Council Office of
Data Analysis, Research and Technology, 2013. [Even students who have equally low incomes may, of course,
differ from other students with similar income on some unmeasured dimension, meaning that some of the difference
in outcomes may well be related to those factors, not simply the impact of the schools chosen].

24 Jacqueline Rabe Thomas, School Choice: Future of New Magnet Schools Uncertain,” CT Mirror, Jan. 6, 2015.

25 Robert Crain, et. al, “Finding Niches: Desegregated Students Sixteen Years Later—Final Report on the
Educational Outcomes of Project Concern, Hartford, Connecticut,” New York: Inst. for Urban Education, Teachers
College, Columbia Univ., 1992; R. Crain and J. Strauss, “School Desegregation and Black Educational Attainment:
Results from a Long Term Experiment,” Balt