UC Berkeley
Boalt Working Papers in Public Law

Title
The Value of Ownership

Permalink
https://escholarship.org/uc/item/98w8s61d

Author
Dan-Cohen, Meir

Publication Date
2001-06-01

eScholarship.org Powered by the California Diqital Library

University of California


https://escholarship.org/uc/item/98w8s61d
https://escholarship.org
http://www.cdlib.org/

The Vadue of Ownership

Meir Dan-Cohen

To undergtand private property, it is generaly assumed, we must recognize the contribution
objects make to human life. On the prevailing view, ownership is vauable only insofar as its subject
matter is of value: In the order of vauation, objects come firgt, owning them comes second. But despite
itsair of obviousness, the assumption does not suit our ordinary concept of ownership. Ownership can
be vduable quite apart from the value of the owned object, and it can be the source of an object’s
vaue aswell as derive from the latter its own vaue. | will cal the vaue that ownership has as such
ownership value. Despite its ubiquity, ownership vaueis mostly hidden from sight by the numerous
benefits that are normally bound up with ownership.  To reved ownership vaue we must disentangle
it from these benefits. | do so in Part 1. Recognizing ownership value poses a number of puzzles, both
conceptua and normative. The conceptud task is, accordingly, an account of ownership that goes
beyond the privileged opportunity it provides to take advantage of an object and benefit fromit. | offer
such an account in Part 2. Part 3 takes on the normative issue: it demonstrates how the proposed
account explains the significance we attach to ownership as such, and ownership’s capacity to endow

objects with value they do not otherwise possess.!



My main conclusion issmple and can be briefly stated. At its core our ordinary concept of
ownership does not describe a normative but an ontologica relationship to objects, analogous to our
relaionship to our bodies, and best reveded by atending to our saf-referentid use of first person
pronouns, personal and possessive.? The result is a non-reductive and non-consequentiaist account of
property, or, more accurately, of the idea of ownership. Given the amount of speculation generated by
thistopic in the pagt, it may be doubted that yet another theory in this arealis what the world most
urgently needs. As againg this, the puzzles | discussin part 1 present what | believe is an unanswerable
challenge to the dominant approaches to property which tend to be both reductionist and
consequentiaigt, thus suggesting the need for a theory of the generd type I’ ve mentioned; and anew
theory of thistypeis required because no such satisfactory theory exigts. | will not however try to
edtablish the latter claim by engaging criticaly with predecessors. This would make for an inordinately
long and unnecessarily tedious paper. There is a second shortcut | must indulge in order to avoid the
same perils. Many forks mark the philosophica road | will take in congtructing my approach, and for
the mogt part I'll make the requisite choices, say between redism and anti-redlism or conceptuaism and
anti-conceptuaism, without so much as acknowledging them. Thisis just as well Since as often as not
the choice is motivated largely by my destination and by my genera sense of direction. | don’t think that
any of my implicit philosophica positions are extreme, though, so | can hope that the resulting approach

will be of interest even to readers who would have taken a different turn at various junctures.



A find prefatory remark about the nature of the argument isin order. The theory | propose
takes serioudy the ordinary use of the pronoun my, and associates the concept of ownership closely
with it. But as should be clear from the gtart, the pronoun isin fact used much more widely than just to
denote ownership. Thus neither attention to ordinary speech, nor indeed the other considerations |
present in part 2, entail my theory or otherwise compd its adoption. All | can show by direct argument
isthat the theory isoptional, in that it is consstent with usage, providing a possible interpretetion of a
relevant segments of it, aswell aswith pertinent philosophical views. It remains up to us, however, to
follow the option and subscribe to the theory or not. A crucid factor in making this decison are the
puzzles | discussin part 1, and the ability of the proposed theory to solve them, demonstrated in part 3.
In thisway, the puzzles form an integra part of the argument in favor of my approach, and are not just a
lure or a bait for getting the reader’ s attention. Thus the argument resemblesin itslogica structure a
Kantian deduction, in which we are invited to accept certain propositions on the joint ground that they
are not contradicted by other true beliefs, and that they help make sense of important attitudes or

experiences that otherwise appear sensdess or puzzling.

1. The Puzzles of Ownership

| begin with a common though largely tacit picture that informs our thinking about property.
Property rights regulate human relationships concerning objects. Such rel ationships need regulating
because of the benefits people derive from objects. If it weren't for these benefits, no one would care
about objects, nor would there be any need to regulate relationships concerning them. To be suitable

for property rights an object must hold the promise of some potential advantages.® These advantages
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can vary: they can be ingrumentd, aesthetic, sentimenta, symboalic, etc. Let me cdl the sum totd of the
potentia advantages associated with a particular object, object value.* Property rights can be seen as
determinations about how the object's potentia advantages will be enjoyed and hence who will regp the
object vaue. This picture naturally induces areductionist, "bundle” view of ownership.® An object is
likely to have numerous potentid advantages, and it will be possible to contrive various ways of
enjoying them. Consequently, multiple ways of combining advantages with ways of enjoying them exigt.
Aswe proliferate such bundles, and digtribute them among different individuas, no particular individud
gandsin aquditatively digtinct relation to the object. “Ownership” smply names one such bundle, its
vaue conggting in the sum of potentia advantages and modes of enjoyment that the bundle contains.
What, after dl, could be l€eft of the idea of owning an object once al the specific advantages that can be

gained from that object have been enumerated?

But the picture is incorrect. It sartsto disintegrate as soon as we recognize instances in which
ownership pertains to objects that have no advantages to offer on their own and whaose object vaue is
therefore nil. Such instances of ownership are rare, but they can be found, not surprisingly, in the
context of collecting. Not surprisingly, since collecting is a practice that particularly accentuates the
vaue of ownership for its own sake. Although many collectibles, such asworks of art, are a source of
gratification outside of collecting, others are not: think of sea shells, bottle caps, or better yet—apricot
pits.® Collectibles like these starkly represent awide gap between object value, which here
gpproaches the vanishing point, and ownership value, the value of owning these items, that can be

quite considerable. Callecting worthlessitems involves areversd of the logica relaionship between
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ownership and value implied by the sandard picture: to delight in the particular hegp of otherwise
usdess items, the collector must recognize them as belonging to her. She does not vaue owning these
items because she vaues the items, but the other way around—she va ues the items because she owns
them. Ownership islogicdly prior to and is presupposed by the vaue to the collector of the collection.

This reversal poses an obvious challenge to the slandard picture and to the reductionist
gpproach it induces. The point of the rights and protections that are said to congtitute ownership
supposedly derives from the advantages that objects promise. But where the object has no vaue of its
own, these components of the bundle are pointless. Consider, for example, the right to use the owned
object. The owner of a collection of apricot pits would typicaly enjoy some privileged and protected
access to them: she can look at them or touch them whenever she pleases. Bt if, as we assumed, apart
from being hers the pits by themsdves hold no attraction for her, so that she would derive no pleasure
from seeing other piles of pits even once, why would the prospect of repestedly observing this
particular pile count as an improvement? Similarly with the other main components of the bundle,
immunity to deprivation and, relaedly, aright to transfer: the collector cares about her ability to hold
onto or transfer a will agiven pile of gpricot pits only if she recognizes the collection as hers. In short,
the rights and protections that are the incidents of owning the collection are valuable only because of
some prior relation to the objects that these incidents by themsalves do not explain.”

The collecting cases we ve examined are extreme, but this should not blind usto their
sgnificance® They present in a pristine form a pervasive phenomenon. In the case of the worthless
collection, ownership vaue is easy to recognize because it sands aone as the exclusive vaue of

ownership. Once ownership valueis reveded inits pure form, it becomes easier to spot in more
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common Stuationsin which it isless clearly visble. Unlike the collector's pits, cars and homes are
sources of pleasure and utility. But these condtituents of their object value do not exhaust the value of
owning such objects. For example, people take pride in their own cars and homes that they do not take
in those belonging to other people, even if they can otherwise enjoy these items to the same degree.
The point can be best made by congtructing a pragmatically equivalent transaction: onetheat givesits
beneficiary the same benefits regarding a particular object — the same share in the object value — as
owning that object would. Consider the following scenario. Y ou go to Europe for ayear and need acar
you can use during your stay there. Compare the case in which you buy afancy sports car that you will
sl by the end of the year, with the case in which you borrow an identica car from awedthy friend, the
owner of numerous cars she rarely uses. Y our friend assures you that you can do with the car whatever
you please, though you'll have to pay for any damages you will have caused and will be reimbursed by
her for any value you will have added to the car. Although borrowing the car under these conditions
(and additiond oneswe could spdl out) would give you the same range of risks, opportunities, and
advantages as buying and resdling the car, dill, if you buy the car you can contemplate it with pride
even when you don't drive it, whereas you may cruise the stregts in your borrowed convertible to
onlookers admiring glares, and yet fed like something of afraud.

Owning the car seems to have some incrementa value over and above the variety of pragmatic
relations to the car that borrowing in our example aso secures. This replicates the puzzle of the value of
owning otherwise vaueess collectibles. But it is Significant thet the incrementd vaue takes on in this
case the form of pride. Why isit gppropriate that / take pride in the car | own? There are actudly two

different questions here, and an adequate account of ownership must solve them both. One question is
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why pride isthe proper attitude, rather than, say, just pleasure in the car’ s gppearance or the
exhilaration of driving it. The other question iswhy should 7, the owner, rather than someone else, such
as aborrower, be entitled to take pride in this particular vehicle? Or, what amounts to the same
question, what is it about my relation to the car that Sngles me out as the proper recipient of admiration
that this car provokes?

Note that these questions would arise even if we were to relax the strict pragmetic equivaence
that | have posited between buying and borrowing the car. Suppose, thet is, that no matter how
generous the lending conditions for the car, some difference, say in the digtribution of economic risk,
must remain between it and a purchase to meaningfully set the two arrangements apart. Still, why would
that difference give rise to pride? After dl, not al economic advantages prompt pride. Indeed, the
relation between the stipulated advantage of owning the car and the sense of prideis not direct but must
be mediated by the recognition that the advantage is bound up with or defines ownership. But if S0,
what precisdly is this recognition a recognition of ? How does it Sngle out the owner as the proper
subject of pridein away that the economic advantage by itself wouldn’ t?1°

We have seen so far that ownership of objects can have vaue that is unaccounted for by the
contribution that the objects themselves make to our wefare. We encounter a correspondingly puzzling
phenomenon in regard to harm: Owning an object exposes us to the possibility of harm that is quite
independent of any diminution in our welfare associated with the harmful event. Actions such as
trespass that affect only our property can count as harmful or wrongful per se, even if they do not affect
usin any other way. Suppose that some people hold parties in Susan's summer home in her abosence.

They do no damage, though, and meticuloudy tidy the place each time, so Susan is unaware of their
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intrusion. Mogt people would agree, nonetheless, that such flagrant trespass on her property affects
Susan persondly, and is ground for legitimate grievance on her part. But how isthe affect and the
grievance to be understood? We may hesitate to say that Susan was harmed in this case, snce the idea
of harmis closdly tied to one’s welfare and interests, neither of which is set back in this Situation. It has
been accordingly proposed that the sense that something untoward was done to Susan is better
expressed in the idiom of ‘wrongs,” since to be wronged is to have one’s rights violated, which has
clearly happened.t

But the shift from harm-talk to wrong-talk does not by itsdf convincingly account for Susan’'s
grievance. The shift assumes that the harmless use of someone se's summer house violates her
property rights. But why? If ownership is founded exclusvely on the contribution that objects make to
human wefare, the only plausible answer to this question is systemic: people’s enjoyment of their
summer homesis best secured if dl unlicensad intrusions, even harmless ones, are enjoined. But this
answer does not seem to capture the tenor of Susar's complaint. In venting her grievance againg the
intruders, she need not pretend to be public spirited, struggling for the common good. She may not give
a hoot about the long-term, systemic consequences and yet fed personaly aggrieved. It may be
thought, perhaps, that as a property owner Susan does have a persona stake in the system as awhole
—a leadt in the sense that laxity regarding harmless trespassing will inevitably expose her to ahigher risk
of harmful intrusonsin the future. Her complaint againgt the harmless intruders can, then, be understood
in such sdf-regarding terms after dl. But thisinterpretation is no truer to the tenor of Susan's protest
than the publicly-minded one. She may plausibly and sincerdly insst that her grievance is not future-

oriented a al: cut off the possibility of any future recurrences, by hypothesizing, say, that the summer
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house had been her only property, that it was meanwhile destroyed, that atermind illness leaves her no
opportunity to acquire property in the short future that remains, and so on, and yet her rightful
indignation regarding the past intruson will not go away.

Someone may concede dl of this, and yet not be impressed by the puzzle of harm. Susan's
gory, he might dam, only describes the mentdity of someone who grew up in aregime of private
property and internaized, perhaps excessively, its norms. If she were to reflect on the matter she would
redize that consgtently with her sdlf-regarding and short-term orientation, there is redly nothing for her
to complain about. This objection diagnoses Susart's reaction Smply as an error, devoid of any
normative force. But Susan's atitude is not idiosyncratic. We should accordingly be reluctant to
embrace atheory that ascribes to people such a pervasive mistake. Before we rush to such a
conclusion, the case of harmless trespass invites an attempt to construct an account that makes sense,
not nonsense, of ubiquitous attitudes, such as Susar's, towards ownership.

Thefirgt puzzle | mentioned concerned the possible value of owning an otherwise vaudess
object. Thefina puzzleisits conceptua counterpart. It can be best introduced by means of ajoke
attributed to Wittgengtein. As Norman Ma colm recountsiit, “On one walk [Wittgengtein] gave to me
each tree that we passed, with the reservation that | was not to cut it down or do anything to it with
those resarvationsit was henceforth mine.”*? Here the objects concerned, the trees, are valuable, but
the putative owner’s relationship to them has been stripped of al pragmatic advantage. Clearly
Wittgengtein has here in mind something like the bundle of rights conception of ownership, and draws
atention to the fact that if dl the rights in the bundle are diminated, ownership remains an empty

concept. What gives the joke its point, however, is the tension between this picture of ownership and
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another one, implicit in the story as wel, which permits us to make sense of the interlocutor’'s
“ownership” of the trees even in the abosence of any rightsin them. Taking of ownership under these
circumstances is meant to be ironic or paradoxical, rather than smply incoherent or self-contradictory.
But Wittgenstein's humor would be lost on someone who held aview according to which ownership
were exclusvely a matter of deriving from an object benefits by means of certain rights with respect to
it. Our ordinary concept of ownership, the butt of Wittgenstein’s joke, does not comport with such a
view: even after we grip away al the specific rights that on the bundle approach are supposed to
congtitute ownership, we seem to be left with something. So Wittgenstein’s mockery of this ordinary
concept of ownership isaso achdlenge: if it’s not any right with repect to the object, what can this
“something” at the core of ownership possibly be?

These congderations lead to the following concluson. We vaue objects, and consequently we
vaue owning them, inaamuch as ownership consstsin ahogt of ways in which we can redize an
object's vaue. But asthe cases I ve discussed demondtrate, we aso vaue owning objects over and
above the share that ownership secures to usin object value. Let me call the overdl vaue of owning an
object, proprietary value. In my terminology, proprietary value = object value + ownership value.
Sometimes, such as my example of worthless collectibles, object val ue gpproaches the vanishing point,
and proprietary vaue equals ownership vaue. Other cases are the opposite: ownership vaue tends
toward zero, and proprietary vaue equals object vaue. But often, such asin owning ahome or acar,
we tend to value both the object and owning it, o that proprietary vaue consigtsin both. This
normative structure reveals a corresponding conceptua one. Just as proprietary vaue can be unpacked

into object value and ownership value, so aso the concept of ownership can be divided into a
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pragmatic apect, which consgtsin the different ways an individud can exploit and benefit from an
object, and a nonpragmetic aspect, which for reasons that will soon become clear | cdl constitutive.
The bundle theory gives us a reductive account of pragmatic ownership and correspondingly an andysis
of the object-vaue component in proprietary value. But the account and the analysis are incomplete.

They leave out condtitutive ownership and the ownership value to which it givesrise.

2. Ownership and Self-Reference

Can ownership and its value be understood apart from the opportunities to benefit from a given
object? | start with an obvious yet noteworthy observation. The puzzles I’ ve listed are dl digtinctly
philosophicd puzzles. If confronted with corresponding queriesin daily life, the lay person would not so
much be baffled by them as by why they’ re being made, and a any rate would have an easy and quite
uniform answer to them. If asked to explain why he guards and cherishes a particular pile of apricot
pits, the collector would naturdly say: “Why, they’re my pitd” A smilarly emphdic use of ‘my’ is
usudly al it takesto explain one s pride in aparticular car. Thisis dso the most likely and usudly
sufficient way for Susan to judtify her resentment: “But they were using my house, weren't they?’
Findly, if through some restrictive regulaion the government were to effectively remove al one srights
in an orchard one owns, replicating thereby Wittgenstein's joke, the deprived owner can il be
imagined to complain: “My orchard is quite usdess to me now”, rather than concluding (other than
perhaps sarcadtically) that it's not his orchard any more. These smple answers are not proffered to the

philosophica puzzles I’ ve raised and should not therefore be expected to solve these puzzles. But the
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ordinary answers | imagined are highly relevant to solving the puzzles nonetheless. Thetask isto see
what philosophica sense can be made of the use of ‘my’ in these ordinary settings.

Ancther fegture of ordinary discourse is equaly significant here. We can eadly imagine smilar
settings in which an emphatic use of ‘my’ is made to assert and defend corresponding clamsto the
ones we ve considered concerning however the body. For example, people commonly take pridein
high cheek bones or shapdly calves smply for the reason that these body parts are theirs, and dl you're
expected to say in support of your request that the person next to you move over isto point out that
he' s stepping on your toe. Thissmilarity, | maintain, between our ordinary property-talk and body-talk
provides a clue to an account of the congtitutive aspect of ownership that, as shown in Part 3, can solve
dl the puzzles | have listed in one fell swoop. The andogy between body and property has of course
tempted other theorists before. My gpproach is accordingly amember in afamily of nonreductionist
theories that draw this andlogy. For the most part, these gpproaches share a sarting point and a
metaphor. The starting point is the idea of salf-ownership.® Although sdlf-ownership may not be quite
the same as owning one' s body, when sdf-ownership is used as alaunching pad for a genera theory of
property, it must at least include or entail ownership of the body as a paradigm case of what owning a
physical object anountsto or condgstsin. From this basic idea, the meaning of owning other physica
objects is extrapolated by means of the extension of self metaphor.** But the idea of sdif-ownershipis
perplexing, and the metgphor of extenson of saf, though suggestive, is obscure. The god of atheory is
accordingly to spell out the idea and the metaphor and give them a more precise philosophical content.
In the next section | suggest an interpretation of the extension of saf metaphor that focuses on the use

of thefirst person pronouns ‘I’ and ‘me’, and draws the boundary of the self by reference to thisuse. In
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the remainder of this part | present an account of congtitutive ownership of one’ s body as well as other

objects that is based on the meaning of the persona pronounsthat | discussfirg.

A. Personal pronouns and the extension of the self

A plausible gtrategy for making sense of the idea that the self can extend to objects beyond the
body would consist in two steps: an account that shows why the body is a part or an aspect of the sdif,
followed by a demondtration that the same account or one close enough to it gpplies to other objects as
well. So in what senseis the body an aspect or a congtituent of who | am? Now a straightforward, but
for our purposes unpromising, answer to this question seems available. The body is condtitutive of the
sdf in that human beings are living organisms, and as such no different in respect of their physicd
compoasition from cats or cows. The andogy to other animals dso suggests, however, why this
gpproach would lead the extension of sdf metaphor to a dead-end. The physical composition of cats
and cows s fixed and is coextensve with their bodies. There does not seem to be room for any
extenson with respect to such natura kinds. The andlogy to other animas dso reved s the shortcomings
of an approach that relates people to their bodies on the same basis as exigts in the case of other
animas. To think of human beings as organisms is to adopt with respect to them an externd
perspective. But this perspective misses the distinguishing mark of being human, namely that we

essentialy relate to ourselves from an internd point of view, from the indde as it were. In other words,
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essentid to being a human being is an awareness of how it isto be one. Although thereis no fixed and
congstent terminology in these matters, talk of the “sdlf” tends to accentuate the primacy and centrdity
of the internd, first-person perspective that an adequate understanding of human beings must
acknowledge. Thered chdlenge here isto incorporate the view of human beings as living organiams
into an adequate conception of salf that takes full account of this essentidly internd, firgt-person
perspective.

The chalenge has not been easy to meet. The main reason is that as soon as we accept the
challenge, and turn indoors, so to speak, we tend to lose our grip on the body atogether. An account of
the sdf “from theingde’ easily becomes an account of the mental, which seems to be the uff of which
our self-awareness is made. We find ourselves drifting in the direction of a Cartesan conception of the
sdf and in the grips of the mind/body problem. Once an essentidly menta conception of the Hif is
adopted, resurrecting the body and reattaching it to the self is no easy matter. The difficulty, then, isto
acknowledge in our account of the sdf the firgt-person perspective without |gpsing into a mentaistic
view of the sdf. I will not try to go over the wel known difficulties that arise, but will mention instead
one variation on thistheme that is of specia importance here. A natura and particularly influentia way
to incorporate the body within aunified first person conception of the sdf is by recognizing and
exploring the experience of embodiment. Thisis essentidly the program of phenomenology: roughly,
the effort to understand what the sdif is by spelling out the experience of being one. Three
consderations, however, tell againgt a purely phenomenologica account of the relationship of body to
sf. Firg, phenomenology’ s sarting point is essentidly Cartesian, o it is naturaly heir to many of the
problems of the Cartesian view of the sdf. Specificadly, a phenomenologica account seems to be faced
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with the specter of skepticism about the body. This skepticism can be globa — an experience of
embodiment does not guarantee or entail embodiment; but perhaps more plausibly, and therefore
damagingly, it can be locd: as phantom pains demondtrate, sensations don’t prove the existence of the
body parts in which they seem to occur. Secondly, athough we do have distinctive experiences of
some body parts, no experiences are associated with many others. If phenomenology were our guide to
our physical composition, the result would differ considerably from our actua body. Thirdly, not only
doesn't our experience of embodiment coincide with the body, but phenomenology isill equipped to
capture even our mentd lifein its entirety. Much of our mentd life is submerged below the surface of
our awareness and is not experientialy present to us. Thereis at least aneed for consderable footwork
here in order to incorporate dl these regions within a phenomenologicd picture of the sdif.

That no firm experientia basis for incorporating the body within afirst person conception of the
sdf can be found, illugtrates the difficulty of escaping a Cartesian, mentdigtic conception while holding
onto the firgt person point of view. This point of view appears to give us a strong grip only on our
menta life. But upon reflection this grip turns out to be illusory too. Mentd states do not by themsdves
and as amatter of course belong to a self or condtitute one. We mugt il reflect on whet it takesto
ascribe mental satesto or associate them with a saf. Such reflection reved s that the same grounds on
which mental states relate to a self gpply to the body too. It is aso then easy to see that these grounds
can extend beyond the body aswell. The point can be best made by comparing human states of mind
to those of animas. Both my cat and | can be cold or hungry or in pain, we can both see the same
mouse or dream about one. These sensations, representations and images, we commonly surmise, are

quite smilar in the two cases, and yet in my case, but not the cat’'s, they belong to a sdf. Why? One
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answer, Kantian if not quite Kant' s, fixes on my capacity for what | shdl cal articulate self-
awareness.*® In my case, each one of the listed states of mind, cal it X, is subsumed or subsumable
under another thought, namely that “I think (or fed, or experience) X.” And itisonly by virtue of this
second, identifying thought that X can be ascribed, or giverise, to asef. In other words, the crucid
feature that condtitutes a sdif is the possession of the concept of one, or, more precisely, the concept
“I”. By subsuming various thoughts under this concept, by thinking of them as mine, | condtitute those
thoughts as those of asdf —my self. But if it takes possessing and gpplying the concept “I” to a bunch
of menta dates to convert those mentd states into those of a salf, then by the same token things other
than mentd sates can be amilarly converted into aspects of the sdf. Specificaly, X could be the body
or any of its parts. Just asin the case of thoughts, here too, by subsuming the latter under an ‘I’ they
become condtituents of me as well.

A difference of course remains between the way menta states and the body are respectively
subsumed under ‘I’ and thus incorporated into the sdf, and this difference is responsible for the
impression that afirst person perspective is bound to lead to a mentdistic conception of the sdf. Only in
the case of mentd states, but not in the case of the body, is the subsumption under ‘I’ inexorable. | can
not help but register the pain | experience as mine. This creates the impression that the ‘I” aready
inheresin the pain and is bound up with it in away that does not apply to the body.'” But once we
conceive of the cat’s pain — no less acute but bereft of selfhood —we can pry apart, andyticaly
gpeeking, the sensation of pain from my awareness of it asmine, thus redizing that the sensation by
itsdf , the pure sensation if you like, does not stand to the sdif in afundamentaly different relationship

than the body: both types of items are agpects or congtituents of a self only through the conceptua
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mediation of an ‘I’. Mind and body stand on an equa footing relative to the composition of the self
inasmuch as both require and commonly receive the endorsement or underwriting of an ‘I’ asthe
conceptud vehicle by means of which the sdf is condtituted.

| cannot hope to dedl adequately in the space of this article with al the issues that this picture of
the sdif raises™® but two must be briefly addressed. The first concerns the nature of the first person
perspective whose primacy to our conception of the saf | urged earlier. Does't thinking of the body as
a condituent of the sdf apart from the experiences with which the body is associated or to which it
gives rise amount to abandoning thisinitid idea after dl? Haven't we drained the sdIf of its subjectivity,
that the first person perspective is meant to recognize and ingtantiate? The answer to these worries,
suggested by the cat analogy, isthat they reflect a prevailing confusion or displacement as to the nature
and location of the subjectivity that is digtinctly the self’s. Once we are led by our reflection on animals
mentd life to recognize a gap between being the subject of menta states and being a s, it becomes
clear that the distinguishing experience of being a saf does not reside in the mentd dates themsalves,
but rather in a particular mode of conceiving or relating to them, namely the mode expressed in the
goplication of an ‘I’ to them. Thefirg person perspective can accordingly hold unto this digtinctive
gance, cdl it identification, by which a sdf relates to some properties or occurrences as its own,
without limiting itsdlf to the mentd or even privileging it.

The second issue | need to address concerns the possibility of misidentification. It has been
famoudy observed that occurrent mentd states are immune to such an error by the agent: in reporting
being in pain or beieving that it's Sunday, there cannot be a question as to who'sredly having the
experience or the belief. In the case of the body, though, mistakes are possible. | may misidentify a
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bodily event by ether falling to redize that it took place in my body or by mistakenly believing that an
event in someone se's body happened in mine.’® Doesn't this possibility of extending or withholding
the ‘I’ in the wrong circumstances belie the dleged priority of the first-person perspective when the
body is concerned? Doesn't the very judgment of an erroneous application of the ‘I’ demongtrate that
in this case the third-person perspective dominates after al? Such an objection would miss, | beieve,
what is meant by associating selfhood with possessing the concept ‘I’. Thisview is not meant to release
the sdlf from an intersubjective redity but rather to ground it in one. In order to be asdf one must bein
possession of ‘I’. But asisthe case with any other linguistic aptitude, “possessing” aterm or a concept
isamatter of having a digposition to useit correctly. Such aptitude is properly assessed in light of both
actua and counterfactua use. Occasiona erroneous applications of a concept can be dismissed as such
as long as the assumption can be maintained that the speaker would have rectified her usage had she
been apprized of dl the rdlevant facts. One sdigposition to use ‘I’ correctly, thet isin line with the
gpplicable socia understandings, can accordingly be maintained as a criterion for the composition and
boundary of sdf s0 long as that digposition is seen to include counterfactua use, thus dlowing usto
dismiss or rectify erroneous applications.

We can conclude, therefore, that both mind and body are congtituents of the sdf inasmuch as
they are both endorsed or underwritten by a self referentid use of the ‘I’. Let me now be a bit more
specific about what this endorsement or underwriting congstsin. To do o it will be useful to distinguish
two different notions that are commonly involved in predicative Satements: reference and allusion.
Consder the following statements. “The horse has cavities,” “the car has aflat tire” and “the game of

chess was decided by the brilliant gambit.” In these statements, the terms “horse,” “car,” and “game of
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chess’ refer, respectively, to ahorse, acar, and agame of chess, but dlude to teeth, atire, or agambit.
(itisirrdevant for the purpose of this digtinction whether those items are explicitly mentioned in the
respective satements, as they are in the two latter examples, or not, asin thefirst.) These dlusions
reved our beliefs about the condtitution of the objects referred to. For the statements to be true, the
dlusons mugt hold: the items dluded to must in fact be congtituents of the referred objects. Among the
many kinds of error to which such statements are proneis afallure of dlusion. For example, it may turn
out upon ingpection that the damaged teeth are in fact falsies, and thus not part of the horse after dl.
The notion of dlusion givesriseto ardaed idea, namely that of the scope of referring terms such as
‘horse’ . The scope of such aterm corresponds to the composition of the object referred to. The
relation between dlusion and scope is smply this: everything we permissibly dlude to in spesking of an
object fals within the scope of the term labeling it. Since we can speak both about a particular horse as
well as about horsesin generd, dlusion and scope pertain both to the singular term and to the generd
one. So even if my dluding to a particular horse' steeth is erroneous (because it has none), dluding to
horses teeth in generd is gppropriate, whereas aluding to their wingsis not. We can put this by saying
that teeth do but wings do not fal within the scope of “horse’

My suggestion that to be a congtituent of the self the body must be endorsed or underwritten by
an'‘l’, can now be smply restated. All thisrequiresisthat the pronoun ‘I’ as we commonly useit dlude
to the body, so that the body fall within the pronoun’s scope. This condition is of course satisfied
abundantly. Our sdif- referentia talk (or reflection) is as rife with dlusions to the body ( “1 gained 10
pounds’) asit isreplete with dlusionsto the mind (“I believe that today is Tuesday.”) Such alusions
express, as| just suggested, one' sidentification with the body, and provide the basis for seeing the
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body as a condtituent of the sdlf. By thus establishing the grounds for including the body within the
boundaries of the sdf, we have concluded thefirst step in the two-step strategy that | recommended
for interpreting the extension of saf metaphor. The remaining second step is to demondtrate that these
grounds extend beyond the body and apply to other objects aswell. Thisis easy to do; indeed so easy,
that some misgivings are bound to arise. My main task in the remainder of this section will be
accordingly to alay such misgivings

Firg the demongtration. Consider a smple request, such as “Please take a picture of me,” or a
report such as*“1 was hit by acar.” Aswe havejust seen, ‘me and ‘I’ in these utterances refer to me
but alude specificaly to my body. When | ask you to take apicture “of me’, | obvioudy have in mind
apicture of my body. Similarly, when | report that | was hit by a car, the physical contact was between
the car and my body. My request for the picture and my report of the accident express, accordingly,
my identification with my body, and as | have just argued, that identification is what congdering the
body a condtituent of the self amountsto or consstsin. But let us consider now another feature of these
utterances. My request for apictureis not normally understood to connote a nude portrait. Smilarly, in
reporting that | was hit by acar, | may bein fact describing an accident in which my car rather than my
body was hit. The persond pronouns, while ill referring to me, turn out to alude in these ingances to
other objects beside my body, and correspondingly, the physical boundary of the sdf as indicated by
these dlusonsis not coextengve with the body: it includes my clothing in the one case and my car inthe
other. Moreover, extensons in the scope of the pronouns do not necessarily depend on the contiguity
of the relevant objects—clothing or car—with the body. Consider events such as car or horse races,

and dog or cat shows. It is natura for the owner to report in these contexts: “| participated in the race”
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or “I won the competition” even if the owner wasn't present at the event.° Based on the criterion |
propose, these self-referential expressionslead to the conclusion that the scope of ‘I’ and hence the
boundary of the salf may extend beyond the body and incorporate other objects aswell.

But as| just said, thissmple procedure for extending the boundaries of the self may seem too
smple, and may appear, if conagtently followed, to lead us astray. Using in generd our putetive
dlusonsas guidesto the compaosition or boundaries of objects would play havoc with our ordinary
ontology without any clear theoretica payoff. If by virtue of the dlusion of ‘me’ in “take a picture of
me’ my cothing is an extenson of my sdf, isn't dso the collar an extenson of the dog dueto an
gpparently corresponding dlusion of ‘dog’ in“ take a picture of the dog?” Similarly, when asked a a
dinner table to passthe sdt, you'll beill advised to first empty the shaker. Are we to conclude that
shakers fdl within the scope of “sdt”, so that the st includes its shaker? We mugt, in other words,
beware of what are only apparent or putative alusions which do not carry any implications with regard
to the objectsinvolved, and digtinguish them from earnest or literal ones which do have such
implications. But how are we to do that? It is naturd to suppose that in order to ascertain which
dlusions are serious and sound we must turn to the items concerned and ingpect them directly.
Contextud variation in what the terms we use designate is not by itsdf a safe ontologica guide. Reading
off the composition of things from the way we talk about them would appear to have mattersin reverse.

These are weighty worries, and given the complexity of the issues they raise, | cannot hope to
put them fully to rest. But they can, | believe, be significantly dlayed. It should be immediately
acknowledged that with regard to many terms, most significantly natura kind terms, such as‘dog’ and

‘sdt’, the worries are well-grounded. Two features of such terms are particularly rlevant here. First, at
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least according to our common sense conceptua scheme, endorsed by many though obvioudy not al
philosophica views of the matter, dogs and sat are mind independent: they remain unaffected in their
composition or condtitution by our beliefs about them, no matter how widdly shared. Thisimplies that
our dog-talk or salt-talk has no particular authority with regard to the dogs or the sdt. Our speech must
be amended or interpreted in light of the latest results of ingpecting the items themselves. If the
ingpection yidds results that contradict our shared beliefs embedded in ordinary usage, the bdiefs will
change, and the usage will follow suit or else be interpreted as loose or metgphoric. But this smple
drategy is not dways available. Suppose that someone asks you the height of the Empire State
Building, and you answer thet it is 1,453 feet tal. The interlocutor challenges your reply, and upon
further inquiry it turns out that you' ve included in your answer the length of the television antenna on top
of the building, whereas your interlocutor maintains thet the correct answer should include the 102
floors sans antenna. How is this dispute about the composition and the boundary of the building to be
resolved? Surely not by ingpecting this particular building nor by studying others. Whether the antennaiis
part of the building is purely a matter of convention, and the best way to ascertain what the convention
is, isby investigating actud usage: do other speakers who refer to buildings alude, when circumstances
S0 require, to their antennae as well? In contrast to the case of the dog’ s congtitution, usage taken as a
wholeis veridica here thereis no prospect of some future discovery concerning buildings and their
gppurtenances requiring that we revise our understanding in this area, and correspondingly our usage.
The second, and related, relevant feature of naturd kind termsistheir socid inertness. Dogs
and sdt are not dtered by socid practices. So in interpreting what “taking a picture of adog “ means, it
is easy to distinguish the practice of photography as it gpplies to the dog on the one hand, from the dog
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itself on the other. Smilarly, the meaning of “ pass the sdt” understood as part of the practice of table
manners does not affect the meaning of “sdt.” But contrast in this respect naturd kind terms with socia
terms, by which | mean terms whaose referents are socid phenomena, such as indtitutions, organizations,
etc.?2 Here, shared beliefs, discursively embedded, are not just veridical with respect to an
independently exigting redlity, asin the case of the Empire State Building, but are congtitutive of that
redity. Consequently, when the bits of socid redity to which these terms pertain are formed by the
same linguigtic community in which the terms themselves originate, no gap, of the kind possible in the
case of naturd kinds, exigts between the meaning of the terms we use and the redlity they designate: the
meaning of the terms and these redlities are formed and change in tandem by the same socid practices
and understandings; changes in the one must correspond to changes in the other. Take terms such as
‘marriage,’ ‘money,’” and ‘baseball.” The precise content of these terms varies over time and it co-
varies with the respective practices to which these terms refer. The co-variation is secured by the fact
that what is a any time the meaning of ‘marriage or ‘money’ or ‘basebal’ and what counts,
respectively, as marriage or money or basebdl are one and the same. Now it isclear in light of this
date of affairsthat the strategy | have recommended of studying the congtitution of some things by
ingpecting the scope of the terms we use to refer to them is quite plausible in the case of socid
phenomena. Indeed, thereredly isno fundamentd difference between studying the phenomena directly
and studying the language used to refer to them, because in either case we' ll be looking a one and the
same thing: the system of shared meanings and understandings that congtitute both the semantics of the

terms we use, and socid redlity itsdlf.
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How does dl of this bear on exploring the congtitution of the self? The answer depends on what
kind of thing the sdf is. Asliving organisms, human beings are naturd kinds. But as | have pointed out
dready, that is not the perspective that the idea of sdf designates. | have so far associated the idea of
sdf with adigtinctly human capacity for articulate self- awareness. But there is a second tradition of
thinking about the sdlf that | wish now to bring into play: the view of the sdif as socidly constructed.?®
My amis not to argue for this view, but to point out its rlevant ramifications. To claim thet the sdif is
socidly congructed isin thefirg place to offer agenedogica or etiologica theory of the sdf. But thisis
not my main interest in this perspective. Implicit in the view concerning the socid origins of the sdf isa
more important claim about the kind of thing the sdif is. It must be the kind of thing that can at least in
principle be congtructed by society. The saf must accordingly belong to the same category or order of
things as socid practices, ingitutions, games, etc. What category or order isthat? For our present
purposes the answer focuses on the two features I’ ve associated with natural kind terms, mind
independence and socid inertness, contragting the saf with such terms in both respects. If the sdf isan
essentialy socid phenomenon, then no clear line separates the self from the discursively embedded
system of shared bdliefs and understandings concerning it, or from the various socia practicesin which
it isimplicated. The most common way in which these abstract ideas are encountered in our ordinary
experience is through the notion of socid role. We are quite used to thinking about peopl€e’ s identities
in terms of such roles. Roles in thisway straddle the divide, and efface the gap, between selves on the
one side and socia practices on the other. So, for example, how one behaves, what one fed's and says
in on€' s capacity as a‘pouse, are a once manifestations of the indtitution of marriage asthey are

manifestations of one's own particular sdif.
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But even if some aspects of the self can plausibly be consdered socidly congtructed, it may
seem puzzling how this perspective can gpply to the physica extension of the sdlf. Though the issues
here are complex, asmple analogy will suffice to make the point. Suppose that in a stadium someone
asks you to ddineate the boundary of the playing fidld and name its various parts. The question is
meaningless unless the interrogator spells out which game he hasin mind: eg., isit basebdl, footbal, or
soceer? The boundary and the configuration of the field obvioudy depend on the socid practice, in this
case the game, of which it is a component. The game does not bring about physica changesin the
ground. Conceived as a physica object the field does not change from game to game. Buit to think of it
asaplaying fidd is precisdy not to think of it in purely physica terms. It isto endow a physica object
with a certain meaning or significance, to count it asthis or that, in ways that do not smply represent or
supervene on its physica properties. The source of this meaning or Sgnificance, the origin of this
“counting as,” is the game we assume as the background to the interrogator’s question. Since different
games can be played at different times in the same stadium, the boundary and configuration of the
playing field will vary depending on the game. So, for example, in relating to the fidd as a basebdl fidd
one would mention the mound as a feature or condtituent but ignore the godss, while the reverse will be
gpposite if soccer were assumed as the background. The sameistrue of the physical composition of the
sdf. Different socid practices invest parts of the body aswell as other objects with meaning or
sgnificance that is adequately expressed by subsuming in the appropriate circumstances those parts and
objects within the scope of ‘I'. To think of the sdf as socialy congtructed is, accordingly, to recognize
the relevance of socia context to its physical condtitution just as socid roles are seen to bring socid

context to bear on other aspects of our identity.
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Evenif in principle legitimate, deriving the boundary of the sdf from the scope of ‘I’ asused in
different socid settings may seem unnecessarily circuitous. Why, in charting the boundaries of the sdif,
should we bother to investigate peopl€ sadlusonsin using ‘I’, rather than smply ask them directly
whether this or thet is a congtituent of them? Moreover, if we pursued the latter course, the answers we
would get would likely be quite different from the ones obtained by the roundabout method. If asked,
most people would maintain that, say, ahand is part of them but that acar isn’t. This objection,
however, would miss the nature of the present investigation. The concept of sef that we' retrying to
elucidate isatheoretica, not an ordinary, concept, and as such it draws its meaning from the broader
theoretical context, in the present case the socia congtruction gpproach, within which it playsarole. It
would be, accordingly, pointless to address to alay person the question, “Is X a congtituent of your
sdf?” Unless philosophically trained, most people would be baffled by such a question. However, the
dternative and gpparently more gppropriate formulation, “Is X part of you?’, isnot in fact equivaent to
the former formulation, but israther an invitation to use ‘I’ on a particular occasion. Peopl€ s response
to this question would not settle the philosophica one concerning the concept of self and its boundaries.
Instead, their response would only supply asmal part of the answer to the philosophica question, by
revealing one segment of the overdl picture of the respondent’ s slf, namely, that segment with which
the respondent identifies through her use of ‘I’ within the socid context defined by a direct scientific
interrogation concerning her physica conditution. The respondent’ s avowas and disavowals under
such circumstances have no direct implications concerning the boundaries of her sef reveded in

different circumstances in which the use of ‘I’ is governed by a different socid practice or context.
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We can now put together the two approaches to the self | have sketched, articulate sdlf-
awareness and socid congtruction, by fixing on the first-person pronoun ‘I’ as the term whose scope as
determined by the appropriate socid practices and understandings corresponds to and co-varies with
the compaosition and boundaries of the salf. What digtinguishes on this view the salf from other socid
condructsiis the fact that the sociad determination of the self’s congtitution is mediated by  seif-

awareness which consists in the disposition to correctly apply the word ‘I’ 24

B. Possessive pronouns and ownership

| turn now to the nation of self-ownership from which a generd conception of ownership will be
derived. We must account for the sense in which people own their bodies, and then observe how by
virtue of the extension of self we' ve so far elaborated, that account gppliesto and explainsthe
ownership of other objectstoo. Two earlier observations motivate the proposed account. Thefirgt is
that we ordinarily use the possessive pronoun ‘my’ to assert claims of ownership and to defend them in
the Stuations that the puzzles described in Part 1 represent. Secondly, the same possessive pronoun
performs a similar function with regard to the body as well. To see how these observations yield an
account of self-ownership, athird must be added, namely that in sdf-referentia utterances in which
dlusion to the body isintended, the personal and the possessive pronouns, ‘I’ and ‘my’, are commonly
used interchangeably: The results of a mishap while dicing bread can be reported ether as “l am
bleeding” or dternatively as“my finger is bleeding.” How are we to understand such uses with regard to

the body of both types of pronouns?
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The firg thing to notice is that this use of the possessive pronounsis not unique to talk about the
human body but is perfectly generd. Instead of saying that the bear is brown, we can say thet its fur is,
or its color. Cognate expressions, most sgnificantly ‘have and its derivatives, are often used to convey
the same thought: the bear 4as brown color or brown fur, just as Paul may be said to #ave asnub
nose. | will cdl this use of the possessive pronoun, and correspondingly of ‘have and cognate
expressions, constitutive, because it rlates a thing to its congtituents. This condtitutive use of
possessive pronouns and their cognates, though pervasive, is obvioudy not the only one: saying of the
horsethat it has agood rider or that it ost izs rider, does not imply that riders are congtituents of
horses. But in the case of the body and its parts, the congtitutive sense of possessive pronouns and their
cognate expressonsis clearly at play.

My second observation is equally mundane. Thereis a perfectly generd sense of “own” that
corresponds to the condtitutive use of possessive pronouns and their cognates. This sense is mostly
used to emphasize the reflexive relation of athing to its congtituents: the horse tripped over its own legs
or bit itsown lip smply highlights that legs or lips are the horse' s congtituents. By the same token, to
spesk of my own finger or leg isto highlight the condtitutive relation that these parts bear to me. Here
again this srong sense of ‘own’” must be distinguished from aweaker sense, a play when relationships
to an object that are not condtitutive are Sgnified, asin “the horse bit its own rider.” But the strong
conditutive sense is centra and ditinctive, asis the corresponding sense of the possessive pronouns

and the cognate expressions that I’ ve mentioned.
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We can extrapolate from these observations a basic, broad and rather trivia interpretation of
saf-ownership, namely as marking the relation of athing to its condtituents. On this interpretation, my
owning my body or its parts amounts to no more than the horse' s owning its: in both cases the locution
marks the respective condtitutive relations.® But dthough this sense of sdf-ownership is not distinctive
to human beings, the possibility of extrapolating from it a generd concept of ownership that gpplies
beyond the body is. Only in the case of humans can ownership, in the same condtitutive sense, extend
beyond the body, because the sdlf, as | argued in the previous section, can so extend. Due to my
articulate self-awareness, things other than the body can be mine in the strong, condtitutive sense,
inofar as| can dlude to them by my use of ‘I’; and insofar as the self is socidly constructed, the
grounds for my aluding by the ‘I’ to such other objects may be purely amatter of socid practice.

The thought that possessive pronouns and their cognates can mark a condtitutive relation to
objects we own is further corroborated by the use and etymology of the word property itsdf.
Ordinary usage and the dictionary distinguish two main groups of meanings of ‘property’: one concerns
such things as the qudlities, traits and attributes of athing, and the other concerns the ownership of
objects that is our present subject matter. To distinguish the two | will in the remainder of this section
capitaize Property in the second sense. But the relation between the two sensesis more than a pun.
Firg, they both have the same etymologica source: the Latin proprias for *own.” Secondly, the entire
battery of terms that we have just encountered, congisting of the possessive pronouns and such
cognates as ‘have, ‘possess,’ ‘acquire,’ and ‘belong,” pertain both to the relation of athing to its
properties aswell asto a person and her Property. If my argument concerning the extension of sdf in
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the previous section is sound, then my relation to my properties, such as, say, height, that | mark by the
condlitutive use of the possessive pronoun, isindeed no different in principle from my relaion to my
Property, such asacar, that is smilarly expressed. Saying about both my properties and my Property
that they are mine expresses the same underlying thought, namely that they are candidates for dlusionin
the proper circumstances by my use of ‘I and hence that they fal within its scope and correspondingly
within the boundaries of my sdif.

These consderations suggest afirgt, rough gpproximation of the congtitutive sense of
ownership. Ownership, as signaled by the application of a possessive pronoun to an object,
consists in the permissible inclusion of that object within the scope of the personal pronouns as
used by the putative owner. Theidea of something's being a congtituent of me isthuslogicaly prior to
its baing mine ‘myness isasuspended or potential ‘meness’. But logica priority should not be
confused with tempord priority: an object may become mine first.2® The conventions for acquiring
property can be best understood in thisway. By buying acar | make it minein the sensethat | may
now dludeto it sdf-referentialy whenever | participate in a practice such as arace which calsfor or
legitimates such use of the persond pronouns. But though this is what acquiring acar means, the
acquisition is obvioudy not annulled if | never enter the car in arace nor participate in any other practice
that occasonsthe I/me alusion to it. This relative independence of myness from meness can be carried
a step further. Once practices of acquistion are in place, objects can be acquired even in the absence
within the relevant socid setting of occasions to apply the persona pronouns to these particular objects.
The meaning of ownership, however, does not thereby change. The semantic criterion | propose can be
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gl satisfied in such stuations, though in a hypothetica or a counterfactuad manner. We can dways
imagine practices and settings within which what is mine would be appropriatdly dludedto by ‘I’ or *
me . Such imagination is guided and underwritten by the other casesin which the me/my usage applies
and by our recognition that it takes only an appropriate socid convention, rather than an ontological

leap, to bridge the seeming gulf between what is mine and what is me’

C. Ownership and identity

Although this account captures, | believe, the gist of our ordinary concept of ownership,
deriving agenerd conception of ownership from our relation to our bodies involves a consderable
amplification and idedlization. We must now take account of these by attending to some of the
complications involved in condtitutive ownership of objects other than the body. Notice, fird, that in
drawing the andogy between owning the body and owning other objects, | have focused mainly on the
link between including an object within the scope of a persona pronoun on the one hand, and including
it within the boundaries of the slf on the other. But a further question ought now to be considered:
What guides or determines the inclusion of different items within the scope of the persond pronounsin
the first place? What kinds of consderationsfix the socialy sanctioned dlusons of ‘I’ ? Though the
topic isvery large, apreliminary and schemétic overview will hep see the difference in this regard
between ownership of the body and that of other objects, and to appreciate some of the complications
that arise.
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We can best see the various grounds on which the persona pronouns encompass objects by
dividing objectsinto three categories: the body and its parts; objects that are attached to the body; and
objects that aren't. We can dso distinguish three broad types of reasons for including a physica object
within the boundaries of the salf: naturaistic, phenomenologica, and pragmatic. Naturaistic reasons
relate to a conception of human beings as living organisms. Although, as| argued earlier, this
conception does not by itsdf provide an account of the self, it does play adecisveroleintheuse of ‘I’
and through it in shaping the salf. Phenomenological reasons pertain for the most part to a conception of
human beings as agents. There is ahost of experiences associated with agency or presupposed by it —
gpatid orientation, control, etc. — and those too are acknowledged by or incorporated into the use of
‘1" Pragmatic reasons conceive human beings as subjects of welfare; the contribution of such reasons
to the scope of ‘I’ ismainly oriented toward the promotion of such welfare.

Now the difference between owning the body and other objects can be understood in terms of
the relationship between these types of reasons on the one hand and the three kinds of objects |’ ve just
distinguished on the other. Mogt significantly, only with respect to the body do al three types of reasons
apply. Since other objects are not part of the naturaistic conception of human beings, their participation
in the salf can be only based on phenomenologica or pragmatic reasons. Both kinds of reasons can
apply to the second category we ve distinguished, consisting of objects that are contiguous with the
body. A number of writers have observed important smilarities and continuities between experiences
relaing to the body and experiences relating to such objects. The experience of mastery and control
over body partsthat is central to agency, for example, extends to the tools we use as well; spatia
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orientation that permits one to correctly assess clearance extends to the hat one wears; and so on.%
These examples dso illugtrate the obvious pragmetic vaue of such objects and of our bodily contiguity
with them. Findly, when it comes to the third group of objects, those that are detached from the body,
phenomenology for the most part plays no role, and pragmatic reasons predominate.

To gppreciate the significance of these differences for the idea of ownership, it should be next
noted that a conception of property as an extenson of saf links ownership to identity; in my verson, ‘I’
refersto and circumscribes the seif, and in doing so it must observe some generd imperdtives of
identity. (‘Identity’ is used here broadly and loosely to range over such disparate things as physica
objects on the one hand and, say, socid indtitutions on the other.)  Such imperatives vary greetly, and
in the case of the sAf raise particularly thorny issues, but three rather wesk imperatives would seem to
apply, a least presumptively, to al types of entities: duration, continuity, and exclusvity. Ordinarily,
entities endure for at least some time; they exist during that time continuoudy; and their exigenceis
exclusve of other things, in the sense that some way isavailable a leadt in principle for tdling them
gpart from other things. The reason that such imperatives can be at dl stated generdly, even if only
tentatively and vaguely, isthat they don't in the first place derive from the nature of the grest multitude
and heterogeneity of things to which they gpply but rather from the needs of the mind applying them.
Simply put, their satisfaction at least to aminimal degree provides for amenta grip necessary to
recognize and individuate an entity as such.

Thanks mainly to the naturdigtic basis for including the body within the scope of the ‘I’ the
body by and large satisfies these three imperatives of identity as a matter of course. The rulesfor using
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‘I" in dlusion to the body are to alarge extent Smply paradtic on our ordinary ontology of living
organisms. Consequently, ownership of the body perssts aslong as the owner exigts (though for shorter
dretches of time in the case of various body parts); is continuous, in that the rules for usng the
pronouns to alude to the body permit their gpplication, actua or counterfactud, at any time, including
such times as degp and unconsciousness, during which no phenomenologica basis for such gpplication
exigts, and there are ordinarily (that isto say, excepting such unusua cases as Samese twins) no
clamants to the body other than the owner.

In the case of other objects, to which no naturd ties exig, the Situation becomes murkier and
more problematic. Our phenomenologica and pragmatic encounters with objects that license dluding to
them by an ‘1, may be brief, or intermittent, and, most damagingly asfar asidentity is concerned, they
may conflict. Occasons can eadily arise in which multiple potentia clamants arein principle entitled to
use the I/my locutions with respect to the same object. So in order to perform adequately the
condtitutive role | ascribe to them, conventions defining ownership must deliberately replicate or
approximate the three imperatives of identity that the body satisfies as a matter of course. To bethe
owner of an object, and thus to have this object incorporated within the boundaries of one's self, one
must idedlly be ableto dludetoit by an ‘I’ on an enduring, continuous and exclusve basis. Theided is
not dways achieved, in part due to the fact that condtitutive ownership is often overlaid by other
indtitutionalized relaionships to objects that share the same vocabulary though not the same meaning.
Nonetheless, two festures of ownership attest to the viability of the three imperatives of identity I’ ve
listed, thereby lending support to the conception of ownership | urge. Fird, duration, continuity and

34



exclusvity are sdient aspects of our ordinary conception of ownership and are well recognized at least
as regulative ideas in the law.?® Secondly, athough the use of possessive pronounsis wide ranging and
is not limited to ownership, acommon semantic marker, fdlible but sgnificant al the same, that
distinguishes the owner and the congtitutive connotations of her use seemsto exid. It is an emphatic use
often preceded by “redly.” So, for example, | can with perfect legitimacy say that “my planeleavesin
five minutes” but if amisunderganding wereto arise | would darify: “Oh no, it'snot redly my plane,
but just the one I’'m about to fly.” Bill Gates, by contrast, would aver under smilar circumstances.
“Indeed, it' sredly my plane I’m talking about."*

In light of these consderations, the preliminary account of congtitutive ownership ventured in the
preceding section may be now supplemented to reed asfollows. Ownership, as signaled by the
application of a possessive pronoun to an object, consists in the permissible inclusion, on a
sufficiently enduring, continuous, and exclusive basis, of that object within the scope of the

personal pronouns as used by the putative owner.

3. Value and Ownership: Solving the Puzzles

The preceding account of condtitutive ownership offers quite a straightforward solution to the
puzzles discussed in part 1. Consider pride first. Why is pride in the car | purchase gppropriate? The
anaogy to the body provide an easy answer. Note first, that both in the case of the car and in the case
of the body, there are certain benefits or advantages that one can obtain from the respective objects
goart from their being one’s own. So, for example, there is aesthetic pleasure in observing a handsome
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face or awdl-shaped hand. But imagine that while admiring the reflection or the picture of thet face or
hand, you redize that it’s your own face or hand you're beholding. Thereis now room not just for the
initid pleasure but for a sense of pride as wedll. Prideis here gppropriate because of the recognition that
the body's attractive features are deemed one's own. If Paul has a snub nose or long fingers, then Paul
himsdf is snub-nosed or long-fingered. On the account | suggest, taking pride in the red sports car one
ownsis essentidly no different: through ownership of the car one becomes, we might say, red-sports-
carred.

The bodily andogy affords asmilarly easy solution to the puzzle of harm. Harm is ordinarily
understood as a set-back to interests or adiminution of welfare or well-being. But the body provides an
arenafor harms that cannot be interpreted in such terms. In the case of rape by deception, for example,
the victim may not even be aware that sexua intercourse took place. Smilarly, ablood sample may be
extracted from a comatose patient without the patient’s knowledge, or any adverse effects on his hedlth.
Yet in both casesit would be agreed that the respective victims were harmed or wronged. As these
cases demondirate, we commonly hold that bodily intrusons are presumptively per se wrongs. Why? A
natural explanation invokes the idea of autonomy: the sexud intercourse in the one case and the blood-
drawing in the other were non-consensua and as such in violaion of the victims' autonomy. But why is
the victims' autonomy engaged in these instances, and why istheir consent required? The answer
cannot of course be that given a choice, these people would have objected to the acts described.
People dortt in genera hold a veto power, not even aprima facie power, over others actions of
which they would disgpprove. The obvious reason why, in our examples, the repective actions violate

36



the victims' autonomy is that by intruding upon their bodies these actions bear upon the victims
themsealves. Autonomy is amaiter of self-determination or saf-control, requiring people’s consent in
matters that bear on them. Our judgment that without consent the victims have been wronged rests on
the implicit recognition, obvious yet noteworthy, of the body as a condtituent of the self and hence as
faling under the jurisdiction of the person's autonomy. On the view of ownership | have adumbrated,
the same istrue in principle of the objects we own. By extending the boundary of the self, ownership
expands the reach of my autonomy. Using Susan’s summer home without her permisson isaper se
harm (or wrong) for the kind of reason that applies to non-consensud bodily intrusons aswell. In both
cases Susan' sautonomy is at stake, based on her congtitutive ownership of the house in the one case
and of the body in the other.

Autonomy, however, is not the only value at issue here. There are ways of treating Someone's
body, and correspondingly ways of treeting someone's property, whose wrongfulnessis not entirely,
perhaps not even primarily, a matter of lack of consent. Consider the case of the body first. Our
opposition to corpora punishment, for example, is not mostly based on deference to the offender’s
supposed preferences in the matter: we would not fed much more comfortable with optiona flogging
than with mandatory flogging. Why? The most naturd way of answering this question isin terms of the
idea of human dignity. Dignity is bound up with respect: to say that people have dignity isto say that
they ought to be respected. Respect is an expressive, symbolic vaue, embedded in a system of socia

meanings. The affront to dignity that flogging involvesis ameatter of the meaning it carries, and that
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meaning does not change with a particular defendant’ s consent. The body serves here as the medium
through which a symbolic message concerning the person is registered and takes effect.

Now similar observations apply to property as well. Like one' s body, one's property isa
medium through which respect toward one or disrespect may be conveyed, thus providing an additiona
arenafor affirmations and denids of one' s dignity. Consder the following example from a recent nove
by Philip Roth.®> As a defiant act of protest, a disgruntled poor man, evicted from an gpartment whose
rent he can no longer afford, defecates, before leaving the gpartment, in the living room, and proceeds
to smear the walswith his excrement. The owner is obvioudy the intended target of this action. But
how is he supposed to be affected by it? Since the narrative context within which this act takes place
concerns resentment againgt the capitaist system, neither the perpetrator nor the reader should be
expected to assume that the physica discomfort of coping with the messwould be visited upon the
owner himsdf. It is much more likely in this context that some janitors will be dispatched to do the clean
up. And yet the shocking gesture isrightly perceived as directed againgt the owner and not againgt the
janitors. Here again, it is the symbolic nature of the action that is of primary sgnificance. But why of dl
people should the symbolism address the owner? The smple answer is that defecating in someone's
living room counts as an expression of disrespect againgt the person whose gpartment it is just as surely
as some other actions taken with regard to someone' s body count as insults to the person whose body
it is. Condtitutive ownership providesin both cases the crucid link between the person and the offensive

meaning of the actionsinvolved.
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These observations about harm lead to the wider issue of value with which | began. How are
we to understand the surplus vaue that owning an object seemsto involve over and above the stream
of benefits the object provides? To return to my initid example: In what sense can owning a pile of
goricot pits endow them with a value they would not otherwise have? Theidea of dignity I'vejust
broached provides at least the beginning or an answer. Recal Kant's well-known digtinction between
dignity and price® Whereas price measures the vaue of things for people, avaue that is contingent
upon and relative to their needs and desires, dignity is the categorical value of people themselves. Both
kinds of value apply to the body. The vaue of an am or an eyeis measured in part by its utility for us.
But as we have just seen, the body has value apart from the advantages and gratifications that different
body parts offer us: As a congtituent of the self, the body provides an arena in which a person’s dignity
can be affirmed or denied through expressions of respect or disrespect. Ontheview | urge, the
physica condtitution of the sef is not coextensive with the body. Insofar as other objects participate in
the self's congtitution, they too become avenues for the expression of respect or disrespect, and arein
this sense affected with dignity too. In short, ownership vaueis our own vaue extended to various
objects.

Doesn't gpplying to property the language of dignity chegpen the idea of dignity or trividize it? |
cannat hopeto dispe dl the likely worries here (including my own) but will confine myself to two
comments in mitigation. The first concerns what we may describe as the ever increasing modularity of
the body and the growing permesbility of its boundary. The idea of the body as an exclusve physica
sanctuary of the self is coming under mounting pressure, in part due to the spectacular rise in the two-
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way commerce between the body and other objects. The more that externd objects, such asan
artificia heart or ababoon's liver, get incorporated into the body, and the more that body parts are
usefully detached from it to serve as spare parts for other peopl€'s bodies, the more difficult it becomes
to accept the normative significance of arigid boundary aong the body's surface® The advent of such
transactions, though not by itsalf of greet philosophica moment, helps bolster arecognition that nothing
in the physicd world isinductably and securdly me, and nothing is irredeemably Other, thus making it
ever harder to maintain or pretend that the body remains the only seat of seifhood and dignity.*

Secondly, to say that concerning dignity, no quditative difference between the body and other
objects we own exigs is not to deny that important quantitative distinctions can be drawn. After dl,
such gradations obvioudy exist with respect to the body itsdlf. Though the body asawholeisa
condtituent of me, and is thus protected by my dignity, the normative significance of various actions that
concern the body or impinge on it will greeaily vary depending on which body parts are involved:
compare, for example, the touching of someone’s genitas to the touching of hands or hair. Inasmilar
vein, the dignitary aspect of property may vary between the important and the trivid. | will not try here
to speculate on the complicated determinants of such gradation. | only observe that such a quantitative
gradation need not correspond, other than perhaps roughly, to the body/property distinction:
congderations of dignity may in principle be more centrdly implicated in some actions or transactions
that concern one’s property than in some actions or transactions that concern some body parts.

| findly reach the last puzzle I’'ve described: Wittgengtein’s joke. How can claming ownership
of an object while denying any specific rights with respect to it be meaningful rather than sdf-
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contradictory? For reasons that should be clear by now, my answer isthis: far from being a bundle of
rights, ownership in the congtitutive sense is not essentidly aright at al. Such ownership names instead
an ontological relation to an object, one of placing it within the boundaries of the saf. No rights need be
involved in this determination of the self’s condtitution. However, as we have seen throughout this
section, the determination through ownership of the sdf’s boundaries does assume normétive
ggnificancein light of a background battery of persondized norms and other evauative attitudes such as
dignity, autonomy, pride, and respect. By “personaized” | mean norms and attitudes, either self- or
other-regarding, that have particular persons as their objects. The scope of such norms and attitudes
will accordingly depend on how the boundaries of sdif are drawn. The normative significance of
ownership in generd, and the rights associated with it in particular, are the by-products of these
background personaized norms and attitudes. By fixing the boundaries of the sdlf, ownership helps

determine the occasions in which these norms and attitudes are activated and apply.

Conclusion

We are now in a better pogition to see the idea of ownership inits full complexity. We can do
S0 by reuniting the two aspects of ownership that | distinguished early on: the pragmatic aspect, that |
tied to the idea of object vaue, and the congtitutive aspect tied to ownership vaue. The indtitutions of
private property are concerned, for the most part, with assigning people pragmatic ownership,
congsting in bundles of rights designed to afford the owner ashare in the object’s value. In doing o,
these indtitutiona arrangements dso participate in forming the socia and linguistic conventions that
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pertain to the use of the persond pronouns and correspondingly to the boundaries of the salf. In shaping
the use of these pronouns and defining the boundaries of the self, pragmatic ownership gainsanew
normeative sgnificance. This sgnificance derives from those background vaues, such as autonomy and
dignity, whose domain is coextensive with the salf and is therefore sengtive to varigionsin the later’s

socialy determined composition and boundaries.
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ENDNOTES

My discussion is limited to the ownership by an individua owner of physica objects. This
leaves out, among many things, important forms of wedth such as ownership of stock,
collective ownership of various kinds, etc. Though my discussion bears indirectly on these kinds
of property holding and raises some interesting questions about them, | do not pursue these
issues in the present paper.

For purposes of terminologica smplicity, | use“persona pronoun” to designate ‘I’ and ‘me
and “possessive pronoun” to designate ‘my’ and ‘mine.’

Though this assumption is mostly taken for granted in discussons of property, it is occasondly
explicitly stated. E.g.: "property isaso aset of interests, for if the things we own become
worthless, we no longer have property.” Virginia Held, "Property Rights and Interests’, Socid
Research 46 (1979):550-79, at 550. "In the last analysis both primitive and civilized man will
only take the trouble to acquire objects because they have vaue for him", Ernest Beaglehole,

Property: A Study in Social Psychology, (London: George Allen & Unwin, 1931) at 156.

Exchange vaue, such asthat of money, is obvioudy parasitic on such primary advantages as
those I list. However, the concept of object value and the analysis based on it pertain to objects

with such secondary vaue as well.

See Wedey Hohfeld, " Some Fundamentd Legd Conceptions as Applied in Judicia
Reasoning”, YdeL. J. 23 (1913):16; A.M. Honoré, "Ownership” in A.G. Gues,, ed., Oxford

Essays in Jurisprudence (First Series) (Oxford: Clarendon Press, 1961) 107; Frank Snare,



"The Concept of Property”, Am. Phil. Q. 9 (1972):200-06; Thomas Grey, "The Disntegration
of Property”, Nomos, J. Roland Pennock and John W. Chapman, eds., V. 22 Property
(1980) pp. 69-85; Stephen Munzer, A Theory of Property (Cambridge: Cambridge University

Press, 1990), pp. 22-3.

A study of callecting habits among American children lists about 300 different items, some quite
outlandish. They include, to mention afew, acorns, beans, birds beaks, cans, chak, broken
dishes, flint, pebbles, rabbit ears, and sticks. See Caroline Frear Burk, "The Collecting
Instinct", Pedagogica Seminary 7 (1900):129-207, at 183-85. Apricot pits are collected by
Isradi kids. | stick mainly to this example not just out of nostalgia, but because in the collecting-
of-worthless-objects department it fill strikes me as, wdll, the pits. . .

Pogiting, as psychologists sometimes do, a “collecting” or an “acquistive inginct” asthe
ostensible basis of the value we seem to find in ownership for its own sake faces the same
problem without solving it. Obvioudy, the idea of an “acquidtive indinct” presupposes that of
ownership -- to acquire an object isto obtain ownership of it. But if the satisfactions one
derives from the object, eg. from handling it or excluding others from it, depend on having first
“acquired” it, whet then isthe acquigtive ingtinct adesire for? See, for example, Caroline Frear
Burk “The Collecting Indinct”, ibid.; Leon Litwinski, “Is There an Ingtinct of Possesson?”
British J. Psychology 33 (1942):28-39. In later studies, some psychologists have atempted to
reduce ownership (or possession) to some other, alegedly more basic, ingtinct or need, such as

‘effectance’ (“human beings are motivated to produce effects and interact competently in their



environment,” Lita Furby, “Possessons. Toward a Theory of Their Meaning and Function
throughout the Life Cyde”, in P.B. Baltes, ed., Life Span Development and Behavior, (New
York: Academic Press) V. 1, pp. 298-336, at 312). But first, it’snot at al clear how the
collectibles | discuss advance such afunction; and second, as the interchangeable use of
‘possession’, ‘ownership’, and ‘property’ suggests, this gpproach does not seem to distinguish
ownership, asaquditatively distinct relation to objects, from smply handling objectsin various
ways. Some psychologists, though, explain collecting in particular and property in generd by
the “extenson of sdf” metaphor. See, for example, Russdll Belk et d, “Collectors and
Collecting”, Advances in Consumer Research 15 (1988):548-53 at 550-51; G.W. Allport,
Becoming (New Haven: Yae University Press, 1955); E. Prelinger, “Extenson and Structure
of the SAf”, J. Psychology 47 (1959):13-23. As| point out in the next part, mine is an attempt
to give a pecific philosophica content to this metgphor.

The most extreme cases may be dubbed ‘fetishism’ and thus be deemed pathologica. But that
would not deprive them of their significance ether. The labeling does not resolve the conceptua
puzzles, and by exaggerating certain features of the ‘normd’ Stuation, pathology, here as

elsawhere, can be auseful heurigtic in studying the ordinary.

It might be suggested that even though both scenarios secure precisdy the same advantages, in
borrowing the car, but not in buying it, you are beholden to someone ese. And it isthis
dependency on or subservience to someone else that mars your enjoyment of the borrowed

car. But an account of your greater pride in the purchased car dong these lines is unpersuasive.



10.

Firgt, unpleasant as feding beholden to the lender may be, the connection between it and taking
prideinthe car isnot at dl clear. Moreover, the very notion of ‘being beholdert to the owner,
rather than helping explain the ideas of ownership and its transfer, presupposes those idess.
After dl, when buying the car, the sdller might also be imagined to say: ™Y ou may now do with
this car as you please, provided you're willing to bear the financid consequences.” Should you
now be beholden to the seller? It cannot matter that the seller, unlike the lender, acts out of sdlf-
interest. It's easy to imagine the reverse gtuation, in which the sdller does you afavor in sdlling
you the car and in which the lender is propelled by sdf-interest. Y ou would still not be
beholden to the seller in the requisite sense in the former case, nor would the opposite effects
follow in the latter. The reason that you're not beholden to the sdler for the opportunity to enjoy
the car has nothing to do with the sdller's motives in parting with it and everything to do with the
car’'sbeing now smply yours.

It has been generdly recognized that prideis a peculiarly self-regarding emotion. But though this
view seemsintuitively compelling, giving a precise account has proved notorioudy difficult.
Three main suggestions have been made, but none is quite satifactory. Thefirst, and amples,
isto equate the object of pride with its subject: one can take pride only in (an aspect of)

onesdf. But unless our ordinary conception of human beingsis replaced here by the extended
conception of sdif | later propose, this suggestion is belied by the examples we consdered in
which property is asource of pride. To accommodate these cases alooser standard has been

proposed, requiring only that there be some connection between the object of pride and its

iv



11.

12.

13.

subject. But thisis obvioudy too loose: there is some connection between the subject of pride
and anything whatsoever, and unless the kind of connection required is spelled out, and its
relevance to pride shown, the standard does not advance our understanding much. The third
suggestion isindeed more redtrictive than the latter, while being more inclusive than the firgt, and
isfor thisreason the most promising: the objects of pride are the things we own. But as it Stands
the suggestion begs the question we consider: what isit about the relation to an object we cal
ownership that would legitimately give riseto afeding of pride? See Gabride Taylor, Pride,

Shame, and Guilt: Emotions of Self-Assessment (Oxford: Clarendon Press, 1985).

See generdly Jod Feinberg, Harm to Others, ch. 3 and Harmless Wrongdoing (N.Y .

Oxford Universty Press, 1988).

N. Macolm, Ludwig Wittgenstein - A Memoir (1967) p. 31, cited in Bruce Ackerman,

Private Property and the Constitution (New Haven: Yae University Press, 1977) p. 233.

The origin of the modern discussion of salf-ownership is Locke: "every man has a Property in
his own Person,” Two Treatises of Government, Critica Edition, Peter Ladett, ed.
(Cambridge: Cambridge University Press, 1960), I1 § 27. Though many writers consider sdif-
ownership asinvolving the body, Jeremy Waldron ingsts on the importance to Locke's view of
the digtinction between the person and the body. See The Right to Private Property (Oxford:
Clarendon Press, 1988) pp. 177-83. For other critical discussions of salf-ownership, seefor
example, J.P. Day, "Locke on Property”, Phil. Q. 16 (1966):207-20; G.A. Cohen, Self-

Ownership, Freedom and Equality, (Cambridge: Cambridge University Press, 1995); Alan



14.

15.

16.

17.

Ryan, "Utility and Ownership®, in Utility and Rights, R.G. Frey, ed. (Minnegpolis. University
of Minnesota Press, 1984) pp. 175-95.

On the natura-law doctrine of the suum as the extensgon of persondity, see Karl Olivecrona,
"Locke's Theory of Appropriation”, Phil. Q. 24 (1974):220-34, at 222-24. The most influentia
modern theory of thistypeisHegd's, in The Philosophy of Right, T.M. Knox, trans. (Oxford:
Oxford University Press, 1967), pp. 40-57. For an illuminating critical discusson, see Jeremy
Waldron, The Right to Private Property, op. cit., Ch. 10. A recent reviva of this genera
gpproach can be found in Margaret Jane Radin, Reinterpreting Property (Chicago: The
Universty of Chicago Press, 1993), and "Market-Indienability”, Harvard Law Review 100
(1987):1849-1937. In the psychologicd literature the best known view along these lines is that
of William James. "In the widest possble sense.. . . aman's Sdf isthe sum totd of dl that he

cancdl his', Principles of Psychology (New Y ork: Macmillan, 1890) V. | p. 292.

The Kantian ingght on which | draw isfamoudy expressed by his dam that 1t must be
possiblefor the‘l Think’ to accompany al my representations.” Critique of Pure Reason

B131 (Norman Smith trans., New York: St. Martin’s Press, 1929, p. 152).

Cf.,eg. “Tobean|, adsdf, isto have the capacity for reflexive sdf-reference,” Robert
Nozick, Philosophical Explanations (Cambridge, Mass.: Harvard University Press, 1981) p.

78.

Cf., Lichtenberg’'s well-known response to Descartes, that instead of “1 think” &l that can be

legitimately claimed ought to take the form of “It thinks” with “it” used asin “itisraining.”



18.

19.

20.

21.

A particularly helpful discussion that reaches a conclusion smilar to mine can be found in Hans
Suga, “*Whose house isthat? , Wittgengtein on the Sdf,” in The Cambridge Companion to
Wittgenstein, Hans Suga and David Stern, eds. (Cambridge: Cambridge University Press,

1990) pp. 320-53.

Immunity to such error is associated with theuse of ‘I’ “as subject,” in Wittgenstein's
terminology. See The Blue and Brown Books (New York: Oxford University Press, 1958),
pp. 66-7. For aclear statement of the issues involved see Sydney Shoemaker, “ Sdf-reference

and Self-awareness,” J. Phil. 65 (1968), pp. 555-67.

For the phenomenology of the “extension of body” idea, see, for example, M. Merleau - Ponty,
Phenomenology of Perception, Colin Smith, trans. (1962) esp. pp. 143, 145; John Dewey,
Democracy and Education (1916, reprint ed. Simon and Schuster, 1997) p. 195. But as
Kant, among others, was well aware, the puzzle of ownership arises most acutely when thereis
no physica contiguity with the body: “I do not call an apple mine smply because | hold it in my
hand (possessiit physicaly) but only if | can say: | possessit even when | let it out of the hand
that isholding it.” The Metaphysical Elements of Justice, John Ladd, trans. (Indiangpolis The
Bobbs-Merrill Comp., 1965) p. 54. Kant’s solution is to recognize anoumend de jure
proprietary relationship that occursin the intdligible redlm and that involves a union of the

subject’s will with the object viewed as a thing-in-itself. 1bid., pp. 55-64.

Cf. Eddy Zemach, “The Reference of ‘I’,” Philosophical Studies 23 (1972), pp. 68-75. The

problem of drawing the boundaries of the entity to which “I” refersisaso raised in Michadl
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23.

24.

Woods, “ Reference and Sdlf-Identification,” J. Phil. 65 (1968), pp. 568-78.

These comments draw heavily on John Searle, The Construction of Social Reality ( New
York: Free Press, 1995 ); see dso Margaret Gilbert, On Social Facts (Princeton: Princeton
University Press, 1992).

The classica text on the socid condtruction of the sdif is George Herbert Meed, Mind, Self and
Society, CharlesMorris ed.., (Chicago: University of Chicago Press, 1934). See dso his
ditinction between sdf and organism, on pp. 135-44. On Mead's view of the relation
between physica objects and the sdif, see E. Doyle McCarty, “Toward a Sociology of the
Physica World: George Herbert Mead on Physicad Objects,” Studiesin Symbolic Interaction
5(1984):105-21. See dso Peter Berger and Thomas Luckmann, The Social Construction of
Reality (Garden City, N.Y.. Doubleday, 1966), pp. 173-80. But for acritical view cf. David
Wiggins, “Locke, Butler and the Stream of Consciousness: And Man asaNaturd Kind,” in
AmédieRorty, ed., The Identities of Persons (Berkeley: Universty of Caifornia Press, 1976)
pp. 139-73.

Ian't the resulting picture of the sAf in its physical incarnation as spatidly discontinuous Smply
too bizarre? In assessing the oddity of this picture, it should be reassuring that the self is not the
only entity with such aspatid configuration: think of the Roman Empire and the United States of
America, among many others. The objection in the case of the slf may thus be better
understood as normétive rather than ontological: thet alowing for such peculiaritiesin our

conception of the saif will play havoc with some fundamental mora and legal understandings.
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26.

Suppose that | spend an evening at the theater in the company of friends. In the next morning's
paper, | read about a death that occurred the previous evening at the race track. Shouldn't |
fed securein my knowledge that my undisputed dibi gives me a metgphysicad warranty againgt
any involvement in this nefarious matter? But such confidence would beill-founded. | may be
implicated in the deeth and indeed held respongible for it if, for example, it was my horse that
threw off itsjockey or trampled a hgpless onlooker. In alegd regime of drict liahility, for
example, my responsbility may depend exclusvely on my ownership of the horse, irrespective
of how | became its owner, eg., by purchase or inheritance, or of any failure on my part to
properly train the horse or prevent the accident in any other manner. Thisis not the place to
explore further our practices of ascribing responshility. The example is only meant to suggest
that rather than contradict the spatia peculiarities | clam for the self these practices tend to
vaidate them. | ded a greater length with these issuesin “Responsibility and the Boundaries of

the Sdf,” Harvard Law Review 105 (1992):959-1003.

Cf. the view of sdf-ownership as sated in 1646 by the Leveller Richard Overton, in his An
Arrow against all Tyrants. “for every one as heis himsdfe, so he hath a selfe propriety, ese

could he not be himselfe.” Cited in Day, “Locke on Property,” op. cit., a 219.

The order of acquiring the pronouns by children may be reversed, too. See, for example, the
comment by W.C. Bronson that “Itisasif ‘I’ was being partly defined by exploration of the
notion of what is‘mine’ or under ‘my’ control”, in “Developmentsin Behavior with Age-Mates

During the Second Year of Life”, in N, Kewus abd K.A. Rosenblum, eds., Friendship and



27.

28.

29.

30.

Peer Relations (New York: Wiley, 1975), at 145-46. My interest isin the conceptua relation

between the pronouns as used by adult speskers.

Other people are among the physical objects to which possessive pronouns can refer. Our
relationship to other people marked by the use of these pronouns resemblesin many ways our
proprietary relationsto objects. So, for example, | take specid pridein my child or spouse,
and what quaifies someone as one or the other is no less problematic than the proprietary
relation to other objects. An extenson-of-sdf andyss suggests itsdlf here as well, though the
difference between the case of people and other objectsis reveded in the difference between
the respective persond pronouns used in the two cases. When other people are involved, the
persond pronoun used to refer to, say, my children or wifeis‘we or ‘us rather than ‘I’ and
‘me that serve to encompass other physicd objects. Whether and under what conditions ‘we
and ‘us should be interpreted as giving rise to or expressing a collective identity isaquestion
thet fals outsde my present topic.

See sources cited in note 20 supra.

See for example Blackstone' s classica definition of ownership as “the sole and despotic
dominion which one man claims and exercises over the externd things of the world, in totd
excluson of the right of any other individud in the universe” See William Blackstone,

Commentaries on the Laws of England 11" ed. (London, 1791) Val. II, p. 2.

To criticize, as some authors do, a natura-law approach to property by indgsting on the socia

origins of property is, accordingly, to see only half the picture. See, eg., Joseph Singer and
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32.

33.

35.

Jack Beermann, “The Socia Origins of Property,” Canadian J. Law and Jurisprudence, 6
(1993): 217-48, in which the authors take the American Supreme Court to task for failing to
redlize that property is socidly congtructed. Though | find many of their criticisms sound, from
my perspective the authors are themselves guilty of asmilar omisson in not redizing that 0 is

the sIf.

As| mentioned earlier, nothing relevant here seems to me to depend on the preferred locution,
whether of ‘harnt or ‘wrong.” Whatever the terminology, the point is that something untoward
was done to these victims, and that they have, counterfactualy, something to complain about

and protest.
I Married a Communist (Vintage Books,1999).

Immanud Kant, Groundwork of the Metaphysic of Morals, H.J. Paton, trans. (London:

Hutchinson, 1948) pp. 96-7.

Cong derations such as these motivate the attempt by Samuel Wheder 111 to derive property
rights directly from rights in the body in "Natural Property Rights as Body Rights” Nods 14
(1980):171-93. The attempt is unsuccessful for reasons forcefully stated -- and sometimes
overgtated -- in David Braybrooke, "Our Natural Bodies, Our Socid Rights: Comments on
Whedler," ibid. 195-202.

Thelaw isincreasingly implicated in the difficulty of maintaining this boundary. See, for
example, Moore v. Regents of the University of California, 51 Cal. 3d 120, 793 P.2d 479

(1990), aleading case in which the Cdifornia Supreme Court was split on the issue of the

X



plaintiff's rights concerning the commercid exploitation of his spleen cdls Thisis not to deny,
however, that red dangers lurk in this direction, as demongtrated, | think, by a piece such as
James W. Wiggins, "The Decline of Private Property and the Diminished Person,” in Property
in a Humane Economy, S.|. Blumenfeld, ed. (LaSdlle, 111.: Open Court Pub. Co., 1974)

pp. 71-84.
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