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MORE HARM THAN GOOD 
By STANLEY FLEISHMAN 

In a. recent television program, Louis Unte'rmeyer, 
the con~ultant in poetry at the Library of Congr~ss, was 
asked his views about sex censorship. "l\ily vi_ew·s," he 
said, -"are vny simple. I can't believe in censorship be
cause 1 don-'t know where you can draw the line. I don't 
know -who is to be let to- draw that line. I think that 
censorship is an almost impossible subject to discuss be
ca use one gets very heated and very controyersial. l\ily 
feeling is that books should not be burned and books never 
'do hurt anybody. I think a book will find its proper reader, 
or even it~ improper reader. But I do not know who is 
fit or able to draw the lir:ic and say, this should be read 
or this should not be printed." 

,,Then asked if he believed that the dangers iQherent 
in censorship ;ire greater than the dangers inherent in out
right pornography, l\1r. Untermeyer said: 

"Pornoljra-ph_v, sheer pornography-the stuff that's 
circulated on mimeographed sheets for mere pur
t>o,es of sale and indecency of course should be de
' I ro yed_ But ,zchen it becomes literature, u:hen it has 
a />11rpos1', tuheu it seems to ha'l:e that tone which 
'Rt' recogni;;e as literary_. but then you say u:ell, wiio 
can recognhe it, and then I'm baffled. I think there 
i_, no _-olution really. It's one of those problems that 
yo11 just throw up your hands and say-I can only 
decide for ray diild and myself." 

( Continued on Page 6) 

A NECESSITY 
By WILLIAM BRYAN OSBORNE 

"Censorship" through criminal prosecution of ob
scene "Liter·a1n,c" is both necessary and desirable. Make 
thi" assertion in any group and a heated debate is bound 
to follow. The ,,;-ord censorship has an explosive emo
tional impact -which invariably tends to obscure the basic 
issues in voived. As a result of the intense feelings aroused, 
we find othnwise rational and intelligent persons taking 
extreme positiom and spicing their argument ,,,:ith such 
compellint logic as "would you want your children to read 
that book? and "I don't want anyone telling me -what I 
can or cannot read." 

The attorney, however, whether he represents the 
prosecution or the defense is well advised to carefully 
consider the basic problems involved before assimilating 
the extremist approach into the case he presents to the 
jury. In the recent trial of Henry Miller's "Tropic of 
Cancer" the defense called sixteen "experts," each of whom 
held a Doctorate Degree in literature or a related field. 
It would appear that each of these men felt so strongly 
that censorship is wrong per se that they allowed the 
pro-secution, on cross e.xamination, to force them into 
ludicrous positions. The result-the jury simply \o\·ould not 
accept their testimony. -

As an initial and basic premise we should accept the 
fact that laws regulating obscenity are here to stay, at 

(Continued on Page 7) 

STANLEY FLEISHMAN a member of the Hollywootl firm 
of Brock alllld Fleishman, has gained nation-wide eminence for 
his work in litiigation involving copyright and censorship. 
Since ,his graduation from the Columbia University School of 
Law, he has argued obsoonity cases before the United States 
Supreme C011n1t alftd the California Supreme Court, as well as 
cases in Louisiana, Ohio and Illinois. He is presently handling 
the appeal in the recent Los Angeles "Tropic of Cancer" 
prosecution. Ilm addition he. has written innumerable articles 
and made fit,equent TV appearaooes discussing the problems 
@f sex, obsoomiity and censorship. 

WlLLIAM BRYAN OSBORNE received his B.S. from UCLA 
illll 1952 and ms faw degree from the University of Southern 
California in 1956. After serving as a legal officer in the Ma
ribme Corps, he entered the United States Attorney's office, 
wlhler,e he became assistalnt chief of the Criminal Division, Trial 
Section. He haA;; now established his own practice in downtown 
L@:s, Angel!,es nmi ®-:il':lfiliati,on with Alan S. Ghitterman, UCLA Law 
School gradmwte o:ll' 1955. 
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UCLA Law Students' Association 

Second Year 
All Elective 

Sweeping changes in the Law School graduation_ re
quirements and curriculum to take effect in September 
were announced by Assistant Dean of the Law School, 
James L. Malone late last ,veek. 

RICHARD T. HANNA - 1952 
graduate of Law School' who is 
a Democratic Assemblyman to 
State Legislature was v -o t e d 
"Alumnus of Year" at Law Day 
observance ceremony late last 
month. 

The total number of credits for graduation has been 
softened from 87 units down to 85 and a switchover to a 
completely elective second and third year ( compared with 
the present "all required" courses) has been earmarked. 
The first year curriculum has also been revamped. 

,Vith this will come a beefing up of the counseling 
system, instituted for the Freshman class this year for 
the first time, to cover the three-year period. 

RICHARD T. HANNA 

Vote Alum of 1961 
At Law Day Fete 

Richard T. Hanna of the Class of 1952 was named the 
UCLA Law School's "Alumnus of the Year" in a special 
ceremony at the annual Law Day observance, April 28. 

The recipient, first UCLA graduate to be so honored in 
a newly established tradition, is a Democratic member of the 
California legislature, representing the 75th Assembly District 
in Orange County. 

The honoree is -also actively engaged in the practice of 
law in his home town of Fullerton as a partner in the law 
firm of Launer, Chaffee, Hanna, Ward, Stack & Langhauser. 

Hanna's selection by the 
joint committee of faculty and small boat marina in the Hunt
alumni was based on his mul- ington Beach-Sunset Beach 
tiple accomplishments in the area of Orange County. 
1961 session of the California 
Legislature. He is chairman of 
the Assembly Committee on 
Education and has authored 
several bills which would reg
ulate the activities of mort
gage loan and security dealers. 

In addition Assemblyman 
Hanna has been working close
ly with governmental units in 
negotiatios which will lead 
eventually to installation of a 

Malone to Review 
Law Board Exam 

Assistant Dean of the Law 
School James L. Malone will 
take part in the meeting of 
the Law School Admission 
Test Council -to be held on -
May 31 and June 1, in Prince
ton, New Jersey. 

Malone is currently prepar
ing a book covering the Cali
fornia law applicable to Notar
ies Public for the use of notar
ies and a series of articles on 
public use of private wildlands 
and forests. 

Hanna was first elected to 
the legislature in a 1956 spe
cial election and was re-elected 
in 1958 and 1960. As a mem
ber of the Assembly his com
mittee assignments include= 
Judicial-Civil, Finance and In
surance, Governmental Effici
ency and Economy and the 
joint Senate-Assembly commit
tees for Education and Judici-
ary. 

UCLA's _first alumnus of the 
year was born in Kemmerer, 
Wyoming _in 1914 and moved 
with his family to Long Beach 
in 1923. :fle attended the 
Compton Public Schools, Pas
adena Junior College and took 
his undergraduate degree at 
UCLA. 

He is a resident of Fuller
ton and is married to the for
mer Doris Muriel Jenks. The 
couple has three children. Han
na is a World War II veteran 
of the Navy Air Corps and has 
membership in the Veterans 
of Foreign Wars, the American 
Legion, Elks, and Phi Delta 
Phi legal fraternity. 

These reforms, although ef
fective next semester, will not 
affect the current second year 
class. 

For the freshman year sec
ond semester, Agency has been 
dropped with two units in Con
stitutional Law substituted. 
One unit of Contracts and 
Torts have been dropped, and 
one unit added to Criminal 
Law. The first semester re
mains unchanged and all first 
year courses are required. 

Tl~e new system calls for 
raising the required unit load 
from 10 to 12 UD-its per semes
ter during the third year. Sec
ond year students will al:ilo be 
required to take at least 12 
units, but no more than 16. 

As presently planned, the 
only required courses after the 
first year will be Legal Ethics, 
one seminar course, and sec
ond year Legal Writing and 
Research-the latter only for 
those not exempted by Moot 
Court or Law Review partici
pation. 

The faculty has recomme.nd
ed, however, that the following 
courses be selected by stu
dents: Administrative Law, 
Business Associations, Com
mercial Transactions, Commun
ity Property, Conflict of Laws, 
Constitutional Law, E s t a t e 
and Gift Taxation, Evidence, 
Income Taxation, Law and Ac
counting, Remedies, Trusts and 
Estates. 

Although some courses have 
been established as prerequis
ites for others, final announc-e
ment will be made later. 

The Assistant Dean indicat• 
ed that the new program will 
be especially beneficial for 
students desiring a particular
ly-tailored Law education, but 

(Continued on Page 2)_ 
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e t Freshm 
To Increase 2 t 

Out of the 

Ivor wer 
News from Faculty R.ow 

"The September entering 
class will be approximately 
25% larger than the present 

• first year class," Assistant 
Dean of the Law Schoo 1, 
James L. Malone, reported yes
terday. Between 220 and 225 
riew students will enroll com
pared with 180 last year. 

Malone predicts that there 
will be a total of 700 applica

• •. tions filed, an increase of ap
proximately 200 over last year. 

A substantial number of the 
new students will be from 
widely different geographical 
areas with a significantly high 
percentage having attended 

. undregraduate schools in non
local areas. 

Malone sees a decided trend 
toward larger classes and in
dicated that the Law School 
student body would ~1roh.,bly 
swell to about one thousand 
within the next six years. 

"UCLA Law School will have I the increased interest in the 
to grow to meet the greatly Law School to a stepped up 
increased demands for more promotion - recruitment cam
lawyers - caused by the ex- paign and the growing reputa
panding Southern California tion of the School. 
population," Malone said. 

"The increase in interest in 
the Law School by potential 
students is most encouraging 
because it means that UCLA 
is obtaining national promin
ence," Malone explained. Al
though the largest number of 
applicants are California resi
dents, many have attended un
iversities outside the state and 
have now decided either to re
turn or to re-locate in South
ern California. Malone pointed 
to the need for geographical 
distribution to allow for di
versity in the student body and 
break down the homogeneity 
of background that results in 
a purely "local" group. 

Malone attributed part of 

Universities and sch o o ls 
throughout the state were vis
ited by the Assistant Dean 
during the year - including 
Claremont, Pomona, Occident
al, Redlands, other University 
of California branches and the 
State Colleges. A trip to the 
East Coast schools is planned 
for later in the year and Law 
School catalogues were sent 
to all universities and colleges 
as well as being distributed 
through the State Department 
overseas. 

By ELEANOR LUSTER 

PROFESSOR MURRAY L. SCHWARTZ is participating in 
a panel at the annual meeting of the California Peace Officer's 
Association the end of May at Disneyland Hotel. He is also 
giving the commencement address to the graduation class of 
the law school at the separate ceremony held in advance of the 
University graduation. Professor Schwartz is a member of the 
committee, Group Legal Services, of the State Bar Association 
of California. 

The annual meeting of the American Bar Association 
takes place in San Francisco this coming August. Included in 
their activities will be a panel discussion of the section on 
Legal Education and Admissions to the Bar in which PRO-

FESSOR KENNETH H. YORK is participating. Professor 
York is Chairman of the UCLA Senate Committee on Aca
demic Freedom. 

Acting Associate PROFESSOR NORMAN ABRAMS wrote 
an article entitled "Conspiracy and Multi-Venue in Federal 
Criminal Prosecutions which he expects will come out in the 
July issue of the UCLA Law Review. 

Acclaim Honor Code 
At Mid -Year Trial 

Malone pointed to the alum
ni as being important in es
tablishing the School's repu
tation. This spring is the 10th 
anniversary of the founding of 
the Law School and there are 
now about one thousand grad
uates. 

The Law School's reputation 
has. also been fanned because 
of the whole university's in
creasing recognition, the fac
ulty, and the high admisRion 
and retention standards. 

Lai.w in Transition accepted an article by PROFESSOR 
ARVO VAN ALSTYNE dealing with the recent trends of 
decisions in First Amendment cases of the United States Sup
reme Court, and should be out shortly. Professor Van Alstyne 
is spending July and August in Salzburg where he will teach 
American Constitutional Law at the Salzburg Seminar in 
American Studies. He is currently busy working on a new set 
of teaching materials for use in Trial and Appellate Practice. 
It will be published this summer by Edwards Brothers and 
will be available for use in the fall semester. The material is 
completely updated on California Trial and Appellate Practice 
and the problems related thereto. 

By RONALD L. KATSKY 

The Law School's newly 
adopted Honor Code satisfac
torily met its first test during 
mid-year examinations in late 

. January, according to student 
•. and administration reaction. 

Prior to the exams, every 
student had signed a pledge 
neither to give nor receive as
sistance on examinations or 
written papers and to report 
anyone who broke the pledge. 
Assistant Dean of the Law 
School, James L. Malone, re
ported only three students had 
at first objected to signing the 
Code. 

• Their protest was that it 
was "against the moral grain" 
to report a student not follow
ing his oath. Others now also 
'i:iave admitted their reticence 
• to comply with this feature 
of the pledge. 

l\lalone pointed to this re-
• Juctance as one of the prob

lems regarding tbe functio\'1-
• ing of the Honor System, 
but insisted that the basis 

. of the System rests on this 

. obligation. "If a person d!:!es 
• not abide by his commit
ment, he is not worthy of 
belonging to the profession," 
'Malone stated. 

As the Honor System now 
stands, all present students 

• are pledged to the Code dur-
• ing the remainder of their UC-
• LA Law School careers. Fu
ture and transferring students 
will be required to sign the 

• Code when admitted to the 
School. 

Malone pointed out that the 
great number of law schools 
have an honor system in ef
fect. The UCLA Code-which 
was drawn up by the Law Stu
dents Association-was passed 

, . by a student vote late last 
year. 

Malone spelled out the viola
tions were to be reported to 
his office. Although there have 
been no reported violations to 
date, Malone said that the 
authenticity of each report 
would first be verified. The 
next steps would include an 
examination of the test paper, 
trend of grades and back
gr:ound of the alleged violator. 

"Most of the information 

will require a personal de
cision as to the JikeUhood 
of the accusation,"' Malone 
stated. He indicated that re
p o r t s a n d invetsigations 
w o u I d be confidentially 
treated. 

The punishment imposed, if 
the student is eventually found 
guilty of a pledge, violation, 
would be determined by the 
nature of the violation. The 
most serious sanction would be 
dismissal from Law School 
with a recommendation that 
the student not be allowed to 
enter any other law school. 

(Continued on Page 5) 

Although the admission re
quirement for next year's 
freshman class was the same 
as for the current one, Makne 
forsees a long-range rise in 
the standards - even though 
the school will be expanding. 

The enlarged student br1<ly 
is going to necessitate chang
es in the physical accommoda
tions. For next year no ;;hange 
is anticipated (the current 
building can handle 500 stu
dents) but Malone indicated 
that direct physical e·xpansion 
of the present facilities is 
slated for the near future. 

PROFESSOR JAMES D. SUMNER, JIR. will be teaching 
Conflicts this summer at the University of Texas. 

MR. CHARLES M. LEVY, Associate in Law, is joining the 
Beverly Hills Law Firm of Kaplan, Livingston, Goodwin & 
Berkowitz upon completing his appointment at the Law School. 

Professor Jesse Dukeminier 
Visiting from Kentucky 

"Arbitration in the Federal Courts: Aftermath ot° the Tri
logy" in the March issue of the UCLA Law Review and "Re
flections on the Legal Nature and Enforceability of Seniority 
Rights" in the June issue of the Harvard Law Review were 
both written by PROFESSOR BENJAMJlN AARON. He is 
attending a meeting, May 3-6, of the American Assembly, an 
organization originated by former President Eisenhower at 
Columbia University, on Automation and Technicological 
Change. May 8, Professor Aaron is addressing the Teamsters 
Conference Problems of Labor Law and Relations, in Santa 
Barbara. On May 13, he will address a conference in Carmel 
on Executive Leadership and Management and will discuss the 
Individual and the Free Society. On May 25 he will talk on the 
first two years of Landrum Griffin to the Annual In:lustrial 
Relations Conference in San Francisco sponsored by the Insti
tute of• Industrial Relations of UC Berkeley. And on May 26, 
Professor Aaron is talking on Employee Benefit Plans-The 
Rights and Obligations they create, before the Western Pen-V i s i ti n g faculty member 

from the University of Ken
tucky Law School Professor 
Jesse Dukeminier has noticed 
a striking' difference in student 
thinking at UCLA from that 
at Kentucky . 

"Students here see things 
more in terms of black and 
white, and this better for 
them as it is easier to lead 
them· toward seeing their way 
through the grey," the pro
fessor of Land· and Estate 
Planning observed . 

The Professor believes that 
some students here are more 
liberal in their thinking and 
to the other end, som_e are 
more conservative than previ
ous students encountered at 
Kentucky and the University 
of Chicago Law School. 

Born at West Point, Miss
issippi, Dukeminier enlisted in 
the U.S Infantry at age 18. 
Wounded in action, he return
ed home to obtain a B.A. from 
Harvard and his L.L.B. from 
Yale. 

Harvard Law School in 1948 
was the traditional legal in
stitution but is now, with some 
1500 students, modifying to
ward the Yale philosophy and 
methods, he noted. 

Yale Law School has some 
500 students, is a proponent of 
the experimental-type of sys
tem stressing the realistic 
movement initiated in· the 

1930s. Law science and policy sion Conference in Monterey, California. 
as the new scientific approach 
emerged from y ale. ·,, Three members of the staff of the Law School are parti-

Before entering the profes- cipating in The First Conference on Recent Developments of 
sional ranks, Jesse Dukemin- The Law on May 19 in cooperation with University Extension. 
ier practiced law in New York MR. MELVILLE B. NIMMER, Lecturer in Law, .is reviewing 
City for two years. He says Recent Developments in Copyright Law. PROFESSOR BENJAMIN
this was a "fascinating expe- JAMIN AARON will discuss Recent Developments in the Law 
rience as the practice of law of Labor Arbitration. PROFESSOR RALPH S .. RICE will talk 
on Wall Street is both differ- on Basic Principles for Making Gifts of Property. 
ent and a very agreeable kind PROFESSOR PAUL 0. PROEHL addressed the Copyright 
of law work." Additionally, he Society, April 16, on Communication Satellite Systems. His 
stated that "though the law- article, "Anguish of Mind: Damages for Mental Suffering 
yers are excellent, they do under Illinois Law" was published in the recent issue of the 
only specialized types of legal Northwestern University Law Review. Professor Proehl left 
work." These activities in- for Washington, April 25, to attend the annual meeting of the 
eluded such work as taxation, American Society of International Law. 
corporations, estates, and com-
mercial exchange in the form The third issue of the UCLA Law Review has an article 
of securities. in it by PROFESSOR WILLIAM D. WARREN called "The 

From Wall Street, Dukemin- Problem of Protecting Purchasers Who Buy Lana Through 
ier went to the University of Land Sale Contracts." 
Minnesota, and then to the PROFESSOR RALPH S. RICE plans to be in Washington 
law school at Lexington, Ken- the latter part of May to attend a meeting of the Committee 
tucky the following year, Chairman of the Tax Section of the American Bar Association. 
where he stayed seven years. Professor Rice sent his final revision of his supplement to his 

He has "the horse-racing book Family Tax Planning to the printer on April 23. 
fever to the extent that at this 
time of year he gets lonesome 
for his Kentucky home so that 
a couple of dollars can be in
vested on a favorite." 

After completing his duties 
at UCLA, Professor Dukemin
ier commences a Sabbatical 
leave from Kentucky. Next 
year he will do . research and 
writing for a book, visiting 
both Harvard and Yale in the 
process, under sponsorship of 

(Continued on Page 5) 

Curriculum Change 
(Continued from Page l) 

obse1;ved that most students 
will be unaffected in the cours
es they take. "Many of the 
courses are basic or ·bar cours
es so mosf students will elect 
them anyway-although they 
may choose to do so at a dif
ferent time," he said. 

Malone advised that the 
Counseling Program w o u 1 d 
help students in making course 
selections in September. He 
pointed out that the Assistant 
Dean's Office would help with 
summer school selections to 
fit in with the changed curric- , 
ulum structuring. 



May, 1962 UClA DOCKET 

Gould Will Edit Elect L A Off ice rs 
N,:~! LawReview Mel Albaum - President

lNhat goes on in the "room ' Crutcher. 
at the top?'" Bill Gould, I Publicity an d circulation 
newly selected editor-in-chief : will be emphasized. Gould 
of the 1962-63 UCLA Law I doesn't want the freedom of 

Lee Hitch V.P. 
Review, beUeves that the my- activity sidetracked by a lack Mel Albaum, Docket Editor, has captured the top spot in 
stery surrounding the work of funds. It is Gould's desire law school student government in one of the most hotly con
and responsibility of the candi- to acquaint the students with tested elections on record here. The president-elect will be 
dates and members of that the work of the publication. assisted by Lee Hitch, who coasted into the vice president slot. 
elite staff needs disclosure. 1. One m_ajor misunderstanding There was an all-time high turnout at the polls with 97S(, 

Gould's board, chooen by 1s termmology. Students of the second year class, 84% of the first y.ear class. and 76% 
. the outgoing members of the : chosen to work on the law re- . of the third year class casting ballots. 
Jaw review's editorial slaff and . view during their second year j Other LSA officers include -------------
affirmed by the third year' are merely "candidates·• and Annette Hartmann, secretary; 
members and the second year I may not qualify until their: Wayne Butterfield treasurer; 
candidates, is: Marshall Lewis, I third year as "members" or Timothy Strader ALSA repre
managing _editor; Larry Kasin "staff." se?tative; Edward Landry

Albaum and Hitch bring div-
ersity of experience and a re
cord of academic achievement 

MEL ALBAUM dorf, articles editor; K e n I In order to qualify for • GSA repre~entafave; Michael to their new posts. Before en 
Owen, production editor; and membership, each cand.\date I Murphy, semor class president; tering law school Albaum was 
Mike Murphy, Dean Stern, Le- 1 is required to write at least and John Benson, second year a public relations representa-

1 I • 1 Hitch received his B.A. 
roy Gire, and Don Mike An- . two case notes and one com- c ass presK ent. tive for Space Technology Lab- chology and turned down • a 

scholarship in the Department 
in order to enter law school. 

thony, associate editors. Gould • ment. A "case note" is a limit- oratories, where among his 
has picked Ron Kabrirrs as • ed discussion of a particular- duties he prepared speech mat-
representative on the Law Stu- 1 Jy significant case-it's prob- terial for Generals Bernard S. 
dents Association· Council. ) rems and pertinent relation- Shriever, Osmond J. Ritland 

An all-inclusive post, the ship to a specific area of law. and James H. Doolittle. He has 
Both Albaum and Hitch are 

members of Phi Alpha Delta 
Legal Fraternity and both. 
served their military time in 
the Air Force. 

editor-in-chief is responsible I A "comment" is a more lengthy 
for the producti~n and pre- : discussion in a particular area 
paration of the Journal. The of law - it's problems and 

analysis. 

LEE HITCH 

Moot Court Trial 

numerous writing credits, in
cluding a TV series, Edge of 
Space, which ran for 13 weeks 
on NBC in living color. Hitch 
spent six years with the Los 
Angeles Police Department. Albaum is an inveterate 

joiner. His memberships in~ 
Both Albaum and Hitch elude Pi Delta Phi (French 

were Phi .Beta Kappas a11i1 honorary), Tau Kappa Alpha 
rank high in their law school (Journalism scholastic), Sigma 
class standings. Albaum re- Delta Chi (professional Journ~ 
ceived his B.A. in French and alism society), Aviation Writ~ 
his M.A. in Journalism at UC- ers of America, and Interna
LA. He also has a degree from tional Society of Aviation 
the University of Paris (Sor- Writers. He was a member of 
bonne) . and . taug·ht . in . the Alpha Epsilon Pi as an under• 
F r e n c h Department here .. graduate. 

WILLIAM S. GOULD 

"The life cycle of a case 
note" is another way to des
cribe the editorial process. It 
begins by choosing a case 
showing a recent development 
in law or denominating a 
change in legal trend. The 
choice of the case is made 
through advance sheets read 
by the staff and assigned to a 
candidate. After a series of 
conferences involving the me
chanics and analy:,ds of the 
candidate's draft, the asso
ciate editor submits U1e note 
to the editor-in-chief for final 
approval. The average ca,:;e 
note requires seven to eight 
drafts before such determina-

managing editor functions as tion. 
Ha.son between the hoard and I _The note then .follows a si-

. the staff. There a.re four as- 1 m1lar process with reference 

McKissack, Clements 
Garner First Place 

Baseball 
Column 

By DON GOLD 

Scarred, battered and bruis-
ed, the remnants of the Law 
School's two softball teams 
ended their combat for tl).is 
year. 

sociate editors, who formulate to form and substance between I By Nancy Norbury 
and check the editori~l pro- : th~ writer and the editor-in- I The team of Luke McKis
cedure performed by tne stu- chief. One or two more drafts . sack and George Clements, 

, dent writers. The articles ed- '. may be required by the candi- I counsel for Petitioner, won the 
itor obtains dissertations from : date. At this point the pro- ! ~nnual Roscoe Pound Compe
noted authorities. Mechanics • spective note is transmitted to I htwn. 
of the review's creiition is I a faculty member ,who is a I The hearing was held Fri
ha~dled by the production I specialist in the, particular I day, April 27, bef?re the H?n
ed1tor. . \ area of law. He . checks the , orable Gordan Files, Justice, 

Gould, twenty-three, is the , note for possible legal errors I D.C.A., the Honorable Cla~ke 
. youngest candidate to be • and sends it back to the Ste Ph ens, Judge, Super10r 
. chosen for the top position. : Board's production editor who Court, and the Ho:1orable 
Compared with this year's sees that the note is "cite Frank S. Balth1s, Justice, D.
g.raduating board, the' editorial 

1
1 checked." This job is one of BC.Ak. The case at bar was 

ff · · thf • • · th • a er vs Carr, the recent Su-sla 1s you uL Their average • e most ted10us and important 
• I preme Court decision on reap-
age is twenty-three, with Lewis. aids to the note's appearance. · I portionment. 
being the oldest .at twenty-

1 
A cite checker certifies that . 

eight. . , the cases cited stand for t Gary Goldman and Ron Fid-
• A 1960 1 . . he .

1 
ter were co-counsel for the 

grad\1ate of Loyola legal propos1hons for which . R d t M I{" k G Id U • •t , ·- • espon en . 1 c ISsac , o -
, .. mvers1 _Y of Lo~ ,~ngeles, _they were cited; Questions ! man and Fidler represented 
Gould will be m:u-ried m June arise in regards ·to correctness c 1·f • d. UCLA L , a 1 ·ornrn an aw 
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erns t 
Bennett Kerns will be next 

year's Moot Court Chief Jus-
tice, it was announced at a 

luncheon of the lVIoot Court 
Honors Program last week. 

Kerns is a native of Ulinois 
and an alumnus of UCLA, 
graduating in 19.6:G in Political 
Science. While at UCLA he 

. was active iR campus politics, 

. holding the po,sj,tions of Soph
omore President,, J;Ipper Divi
sion Men's ~ep:re~wntative on 

• 
1r 

t 
ct 
rt 

the Student Legislative Coun
cil, and Assistant Director· of 
Student Relations for the 
Alumni Association. 

Assisting Kerns in next 
year's Moot Court activities 
will be Associate Justices Gary 
Taylor, Chairman of the Com
petition Review Committee, 
and Irwin Aarons, Chairman 
of the Case Selection Commit
tee. Barry lVIarliµ. will be the 
Chief Justice's. :Executive As
sistant. 

' Court Competition last year. 
The award to McKissack and 
Clements was a copy of Arm
strong's Family Law, and the 
award to Goldman and Fidler 
was a Corporation Manual. 

All four contests.nts are sen
iors this year and all intend 
to engage to some extent, in 
trial wo~k. McKissack is a 
graduate of the University of 
Florida, receiving a B.A. de
cree in Philosophy and Politi
cal Science. He was the Na
tional Collegiate Debating 
Champion of that university 
in 1956. Although a native of 
Georgia, McKissack intends to 
remain in Southern California 
and to practice criminal law 
and general trial work. 

Cleme.nts,. a graduate of In-

diana University, will be a 
Deputy District Attorney for 
Ventura County upon passing 
the Bar. He is a Navy Veter
an of World Viar II and a na
tive of Indiana. He plans to 
practice in this area also. 

Goldman is an alumnus of 
UCLA and a native of Miss
ouri. His undergraduate major 
was Accounting and he gradu
ated with honors.· He intends 
to practice in the Los Angebs 
area, • specializing in Tax and 
Entertainment Law. 

Beverly HUis Bar 
Sponsors African 
As Student Here 

Mr .. M .. M. Kuku will be 
the young A f r i .c a n legal 
scholar on the UCLA LMv 
School-Beverly Hills Bar As
sociation. Scholarship pro
gram for, 1962-63 Assistant 
Dean of Students James L. 
Mafon,e announced yesterday. 

Mr .. Kuku is a graduate of 
University College, London 
and is.,a barrister at law. He 
will , co1ncentrate his studies 
with various aspects of com
parative law. 

I{u1m is a native of ~iger
ian and receh'ed an under
gi·aduate legal fJ]ucat1on at 
the University of London. 

I{uku will be given an op
portunity to observe law in 
action ht focal courts, law 
offices, and _ bar associations 
through the efforts of the 
BeverJy Ill.ms Bar Associa
tfoID!, 

Both teams, Lambda· Lamb
da Beta and Phi Alpha Delta--:
finished with identical records 
of three wins and three losses, 
which placed each team in. the 
middle position of its respec
tive league. 

It was a seesaw battle 'the 
whole season as both the 'de
fense and offense fough't' to 
see which could fall faster' and 
more often. It was a tie, ';,;rtch 
accomplishing the feat in 
several games. 

However, all was not hl.eak 
as both teams turned .in so.rne 
fine performances, holding,, op
ponents to one or tw.o r]l.lls 
and scoring as many as ,,14 • 
runs themselves in several· ·of 
the games. 

If nothing else the teams be
came well known on the ethie
tic field and in the intramural 
office as the "old ~ of the 
law school." Establishiu:g -this 
cognomen was no eaII} chore, 
according to the ca,i t• \rlS ·of 
the teams, Gene Axelrod, • Bli 
Blumenfeld, Don Gold and 
Bob Hanger. 

Therefore, the teams will be 
out again next season to 
further justify the cognomen. 
Sign-ups and try-outs will be 
held soon (next March). 
Editor's note: Send to U:!I 

the lame, the halt :md th~ 
blind, ::md we will mak,e sof/5,e 
,il:t~U players of them. 
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Law students are second perhaps only to serv
icemen in their capacity for griping. And this column 
has been used to its fullest in furtherance of this na
tional pasttime. 

But as the academic year grows to a close, stu-. 
dents desert the haHs in a frantic drive toward final-s 
and the harried activity of campus politics diminishes 
to a disgruntled murmur, one's state of mind mellows. 

I want to leave the editorial anonymous in this 
last outburst as Editor of Docket to thank the many 
people who havf, ;enabled the paper to carry on in the 
fine tradition est,a::J:Jlished by Mel Springer, our former 
editor. .• . 

Dean Maxwell and Assistant Dean Malone de~ 
serve special men,tion anywhere because they answer 
every question of any student and because they care. 
They are fine Deans. • 

To mention names of individual faculty members 
is to invite the sin of omission, but two such names are 
irrepressible: Edgar Allen Jones, Jr. and Murray 
Schwartz, for the kind of counsel, guidance, and com
passion which make any task easier. 

Lastly I will not mention my staff, because if I 
have not thanked them each day individually it was an 
unforgivable failing. 

MEL ALBAUM Editor 

Alums Arise! 
The normal increase attributable to graduation 

will add more than 100 new members to the Alumni 
of the School of Law. 

Based on past experience, less than half of this 
number will take advantage of the opportunities 
offered by mem~ership in the School's Alumni As
sociation. 

This is a statistic which the officers of the As
sociation find difficult to explain or understand. 

After three years of shared educatonal experi
ence a sense of association should have been incul
cated in the individual. For some reason however the 
metamorphosis that graduation and the Bar Exam 
work on the brand nc:w Bachelors of Law inspires 
most to turn their backs on their one official link ·with 
the institution which nurtured them. 

Membership in, the Alumni Association is bar
gain-priced at '$3 per year, which means that eco
nomics can't be a 'determining factor in the choice. 
Since there are ryo Disadvantages attendant on mem
bership, perhaps .it is no stronger force than apathy 

• operating on the more than 5 00 graduates who qualify 
for membership but who have failed to join. 

These persons should realize that their mvn en
lightened self-interest will be served by active par
ticipation in the Association. It is well accepted that 
a viable alumni Association is an important element 
in the complex of factors \vhich gain recognition for 
a school within the community, state and nation. 

Now only ten years new, the Alumni Association 
can' look ahead to interesting and important events. 
The raw material in the form of current and future 
prospective members is of the best. All that's lacking 
is a little interest and enthusiasm. 
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KNOW YOUR JUDICIA Y 
HON. RICHARD F. C. HAYDEN 

Judge, Superior Court of l,os Angeles 

By S. S. ROVNER 

TIME: September 1945; PLACE: Buckner 
Bay, Okinawa, abroad the U.S.S. Hamul. 

Deck officer R.F.C. Hayden is sitting in 
officers' quarters as a scholar. This ·service
man is "writing home" but in a somewhat 
different manner than the usual corr~spond
ence with "the folks". Naval officer Hayden 
is exercising his mind and writing· skills on 
materials labeled Bar Examination Qu~stions 
of the California Committee of Bar Examiners. 
Hayden continued organizing his thoughts and 
placing them upon paper as they formed and 
marched from his mind in logical legal o·rder. 
TIME: April 1962; PLACE: Pasadena,' Cali
fornia at the courthouse of Los Angeles Super-
ior Court. • • 

Judge Richard F. C. Hayden is on the 
bench hearing a cause concerning people in 
trouble, and he still is writing. However, these 
notes relate to the trial he is conducting. 
Perhaps there will be a clue to the judgment 
he will pronounce in those questions he ans-

HON. RICHARD F. C. HAYDEN

wered some 17 years before aboard a rolling 
ship off a Pacific Island. Pronouncerrient of 
sentence hangs heavy upon the conscientious 
jurist and the search for elusive and ultimate 
wisdom is the judge's compelling and susta.in
ing motivation. 

Judge Hayden has spent all but the first 
ten years of his life as a Californian. He was 
schooled, later married to Charlotte Sloane, 
~eared his two sons, practiced law and now 
presides as judge in this jurisdiction. The.Se 
few statements might summarize the iife of 
Richard Hayden, but they would not do 
"justice" to him. 

After graduation from Beverly Hills High 
School, the future judge attended UCLA; , par
ticipating in such activities as Student Coun
cil and the Dramatics Society. After earning 
his B. A. in 1939 Hayden . headed 
north to Berkeley and Boalt Hall for law 
study and to serve as a member on the Board 
of Editors of the CALIFORNIA LAW RE
VIEW. The Second World War interrupted his 
law studies after two years, but with special 
dispensation given to servicemen ready to take 
the Bar Examination before discharge,_ the 
scene at Buckner Bay became a reality. It 
afforded Navyman Hayden the opportunity to 
be admitted to the California State Bar, re
turn to the Law School at Berkeley to com
plete his third year while beginning the active 
practice of law. 

It was during this period that law· 
student-attorney Hayden had the oppor
tunity of working as law clerk to the 
highly respected United States Circuit 
.Judge William Denman. This proved in
valuable to lawyer Hayden later during 
his 15 years of practice in such positions 
as De1mty City Attorney of Los Angeles, 
Assistant United States Attorney for the 

Southern District of California,. and as pri
vate counsel in San Diego .. Ove,r this period 
a great variety of research a!lld trial prac
tice experience was gained .wvlbtfolll tended 
itself well to the crucial IegaU tasks he 
now accompUishes. 

Judge Richard Hayden has been active 
both professionally and educatfonaHy in Law
tomation. He was chairman of :tfae first Elec
tronic Data Retrieval Committee of the Amer
ican Bar Association, 1958-1:960,. He worked 
with UCLA Dean Maxwell and Professors 
Jones, Mueller, and Schwartz as !l, speaker and 
on the Planning Committee, in connection with 
the Conference on Electronics and the Law 
in 1960. This year Judge Hayden also wiH 
participate in the latest of these conferences 
when it is held at his alma mater. 

His Honor is well acqllllaiillllted with 
UCLA Law Sclluool. He has tlhle diistinction 
of having served as the fiirst nooturer in 
Law to conduct trial practice oomurt during 
the 1952-53. The Judge has alliro been a 
member of the Chancellor's C@mmittee on 
Inter-Disciplinary Studies of tllle Law at 
UCLA since 1960. 

In connection with this Committee work, 
Judge Hayden is directly concer,w::d with Lake 
Arrowhead Conferences on the ,Law. Beyond 
his planning and writing for the Continuing 
Education of the Bar program, i§udge Hayden 
has found time for faculty membership at 
California Institute of Technoiogy • as a lec
turer in Business Law. This was • woven into 
his time schedule while participa:ting in such 
civic functions as Hathaway Hom.e for Child
ren and the Pasadena Liberal Arts Center. 

Bar activities before bec1mJ1iimig a Muni
cipal Judge in early 1961 aillld a Superior 
Court Judge a year later ·iiJll!.cr!lllll!ided Con
ference Membership of the State Bar De
legates and Chairmanship of :ftfuie Federal 
Indigent Defense Committ.ee @if the Los 
Angeles County Ear Assooiatil@nn, 1958-59. 
The Judge has been active wfitlln this Com;;, 
mittoo since 1953. He was @lllle of the 
members who aiided in the esfa1Mishment 
of a progra.m whereby law stiin~enn:ts began 
to work with Committee memm1h>eirs and on 
actual cases heJpi~g the defel!ll~e attorneys. 

Superior Court Judge Hayden reflects 
that his first law-school year was excellent in 
requirements, methods, and acf:tievements of 
the students. For the second year,. however, he 
would suggest less casebook study and more 
practice court in the fields of criminal law; 
domestic relations work by appellate method 
perhaps through moot court procedures, and 
some probate experience through the practice 
court media. Judge Hayden ,proposes that 
courses be tailored around prola[e1rira.-type, law
office practices. This might be accmnplished by 
establishing legal samples of what a client 
could request and applying bu,sines.s methods 
as utilized in agency, securitles, trusts, bills 
and notes, and property. 

The Judge observed that the general qual
ity of young attorneys is improving. The 
average young attorney 'with five years exper
ience demonstrates that he knmw.s his pro
fession and is doing well at it, and Judge 
Hayden believes that "this is due to the pro
gressive toughness of the Ear H:1camination 
and a general raising of legal-education stand
ards." 

His Honor went on to talk about im
portant present and future tr·ends in the 
practicing - lawyer's life. He says "the most 
important new change for the attorney is and 
will be the increased use made of behavioral 
sciences." This aspect will be highly significant 
to the legal practitioner because he will be 
obliged to recognize psychological and sociolo
gical problems even more acutely than in the 
past. 

Then, the lawyer must acquire a more 
practical comprehension of human thought and 
action so that he will be more qualified to aid 
people in solving their problems. 

A battfoslhiip is an unique )lll@iint from 
which to Jauncllu a legal caree1r lb>ut it has 
placed Richard F. C. Hayden »llll judicial 
orbit. 
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LETTERS -LSA President Farewell letter 

. . . to the EDITOR 
To the editor: 

The U.C.L;A. Law School is 
an institution of higher learn
ing devoted to preparing in
dividuals to enter ,. an old, 
learned, and distinguished pro
fession. _ Despite B-grade movie 
and literary presentation of 
lawyers as individuals of shady 
character and integrity, the 
profession -of law h:µi and 
should retain the dignity it de
serves. And ·entrance into law 
study should include· an as
sumption of that mantle of 
dignity. 

Thus far this may smack of 
bl.ue-nosed New England an~ 
cestry, and to ' this • I plead 
guHty. The point -J wish to 
make is that the use of the 
Law School premises as penny
pitching arenas· is an insult to 
ourselves and the school it
self. 

This is a public institution 
and as such is open to the 
public. Additionally we invite 
the public to attend certiiin of 
our Law School :CU:nctions. Dur
ing the past moilth 'and a half 
we have bad Moot • C~urt hear
ings almost nightly., Relatives 
and friends of the participants 
and practicing attorneys sit
ting on our courts often had 
to dodge pennies • and hu~dle 
penny-pitchers in order to get 
into the courtroom. :, • 

I'm dismayed at the public 
image we must present to these 
members of ._ the public. I'll 
pitch pennies --with you in pri
vate on private premises, -hut 
it seems that the time is over
due when we should .seek to 
build greater re·spect for our
selves and show greater re
spect for the school. 

ROGER KEHEW 

To the editor: 
This s u m m e r when the 

grades come in for each 
c-ourse, let's post them by the 
numbers the day the profes
sor submits them. Most of us 
are interested primarily in 
what we got-not in our class 
standing. It must take a long 
time to enter every student's 
grade on • th~ cards-so whjle 
this is being done, any one 
could simply read the grade 
lists posted and figure otit his 
own grade by matching it up 
with his anonymous number. • 

From the standpoint of both 
the administration and the 
students a . great deal of un
pleasant. . pressure would be 
removed. And so far as the 
professors are concerned, -it 
should req"!lire no change in 
their procedures whatsoever. 

• DOUGLAS LANS 

VERN DAVIDSON -

Prof Jordan 
To Instruct 
At Cornell 

Joining the Cornell Univers
ity ·Law School faculty as vis
itfog Professor for 1962-63, 
Robert L. Jordan will teach 
Anti-Trust, Corporations, and 
Equity. 

Mr. Jordan has-been a mem
ber of the UCLA Law School 
f a c u It y since 1959, conii~g 
from the New York law firm 
of .White arid Case. His prin
cipal area of practice while 
associated with this firm -was 
corporate law, involving prob
lems of -drafting, financial 
transactions, and the Securi
ties -- _and Exchange • Coinmis-

nelt Mr. Jordan intends to re-

When, during the last three years, we have discussed 
law school; it has usually been to talk about what is bad . 
Now, when I am asked to write an article as outgoing LSA 
President I -can think of only good things. This is· not a surfeit 
of sentimentality, but - I think - an honest evaluation of the 
experience. While I remember the agonizing wait for grades, 
and gasping for air in the Library, let me talk now about the 
good things, for in total they far outweight the bad. 

Let· me mention first my class, because I am proud of it. 
We have lived together for three years, and in this time we 
have· ·grown to know each other better. than is ever true in 
an undergraduate school or a Jarger institution. We know 
that we do not agree on many things, and this is as it should 
be, but we also know - at least I do - that it is a group that 
no _one will ever have to apologize for belonging to. I have 
been. especially lucky to have worked with Jan Vetter and 
the other editors of the Law Review, but I have also felt 
pride in listening to Luke McKissack and George Clements as 
they W:!>Jl the Roscoe Pound competition. Our best is unbeat~ 
able a.nd this reflects upon the standards of the whole group. 

Along with my feelings for my class I feel the strongest 
about .our faculty. Time and again I have been giad that I 
came here and not to one of several other schools that I had 
considered, and this is because of what I think is an outstand
ing faculty. I have become more and more convinced that 
more important than the substantive subject which is taught, 
the methods and insight of the man who teac!-ies it is the most 
valuable thing which is offered to us as students. As I have 
picked my courses this last year_ it has. been with this in mind. 
The problem has not been a lack of men who I wanted to 
stu:iy under, but too few hours to take aH that I know 
I couid have benefitted from. 

There are other things too, which have made this· a good 
three;. Y,.~ars. There is a Dean whose office dGor i.s open to us 
when __ we have problems. There is B.T. and Mayme in the 
librar~ who take us by the hand and lead us to the books 
that .we did not know existed. There is Grace Black· in the 
Law Re:Yiew office who never hesitated to heln me with L.S.A. 
W<>rk _ w,hen she saw that I was getting behind. in my work. 
Thez:e .• }'Vas Nancy Norbury, Jerry Levitin, and Cecil Ricks on 
the L.i;l.A, _ Council who did_ more -than. their own work to help 
me. !~~re_ have been innumerable students who have kept our 
LSA We>rk and committees, functjoµing. . 

_ These things have been good, and they ha:ve added .up to 
a law school and a legal education which is amono- the best 
which can be given. I know how they add ti!), hecau";;e I know 
that. the sum total of a -legal education should add up to a 
pride - and love for . the field we are enterino-. These are the: 
feelings that I have after thr~e years at UCl:l\.. Law Sc.hoot J F sioli. 

- Joyce ._._._:. -· _ -- ore-ca_s_ t·s FoHowing his year· at Cor-

turn to UCLA. Between teach- A ' d p· h I 'N . d".. "t• D . , ing: and- private. practi~ he • • . -_ • war . -_ . roe . . - ee -__ .- ·- 0 ·1s-.a. -.r-_m prefers the former, saying that 
there is more freedom in teach- -

James Avery Joyce,. London The ecorio:mist emphasi~ed ing. G· ·r· a· nt t·o· ·stud. 
economist, author and interna- the' dangef which exisfs in a In 1948 Mr. Jordan gradu-' _ -- . _' • • - -- ---- ; __ .. - _ --- y -
tional lawyer advised ·_law stu- great part· of the world due ated from Pennslyvania State 
dents: "As lawyers and citi- -10 the strength of the'military. University and three years Professor Paul 0. Proehl of study through interviews with 
zens we are_ con!)et:ned "\1\-ith He pointed to situatiop.s in 'Ar- later from H a.r var d Law the UCLA School of Law _has Nigerian leaders in govern
the prqblem of a world which. ,gentina, Pakistan and France Schoo]. The following two been. awarded a 20-month re- ment, law, and business, as 
is c~p~b.le of extinguish~ng it- .where generals vie for political years were spent in the Air s e a r c _h fellowship by the well as foreign . business men 
self, ~- a speech here m late control. He believes that exists -Force. American Society of Interna- now active in Nigeria. 
March., Joyce spoke on the ance of this trend, when cou- Replacing Mr. Jordan in the tional Law to commence April The Ford Foundation has 
sources ,_ of the pr,oblems of pled with a basic military de- teaching of Anti-trust will be 1, 1962,: it was announced yes- provided funds to the Society 
world ,disarmament. sire of self p e.r p e tu· a ti O n Mr. Edgar Jones, while Mr; terday. . for studies in the area of for_; 

a,.qd continuance of influence, Kenneth York will take over He· will travel to Nigeria in eign investment and economic 

• • 
(Continued from Page 2) 
In the past, Malone indi

cated -that there had been 
a few- instances of plagiar
ism which resulted_ in "some 
censure," but no expulsions. 

Under . the old Procfor Sys
tem, the Law School had 

conducted a "few • investiga
tions, but they we.nt no fur
ther," Malone conceded. 

The Assistant Dean pointed 
out tha't the two great advant
ages of the New Honor System 
over the old Proctor System 
are that the Honor Code puts 
the onus on the -student for 
self-policing and represents a 
saving in personnel time in ad
ministering exams .. 

Under the Honor Code, 
exams are distributed in an 
assigned room at the begin
ning of the scheduled hour and 
are due back at that room at 
the end of the allotted time. 
Students may write the exam 
anywhere-as long as it is re~ 
turned within the allotted 
time, Malone said. The Assist
a:iit Dean noted, however, that 
it was time-saving to take the 
exam in the room-where it was 
distributed. 

has led to a situatioii of "the the duty of teaching Corpor- the summers of 1962 and 1963 development, space activities, 
a,z:ms race vs. the human race." ations. to • gather· materials for this federalism, and disarmamei.rt. 

The present structui-e of the 
United States and the Soviet 
Union is forcedly war-directed 
and therefore will call for a Ky. Prof. 
rearmament. in reverse." He (Continued from Page 2) 
forsees that all the efforts of the Ford Foundation. The sub
government and industry ject matter will pertain to 
would be directed toward ere- -'.'land use controls for aesthe
ating a market for peaceful tic objectives/' 
goods and developing a propa- The Professor is quite dis
ganda program as extensive as turbed about the ugliness of 
that employed in the arms race our cities which he thinks are 
to allow this deceleration and "dirty and sleezy." However, 
ease the resultant problems. he does believe that "there has 

He suggested aid to under- been some awakening recently 
developed countries which sup- to the problems and that steps 
port disarmament and which are being taken to correct" the 
will welcome engineers and sci- situation. 
tntists. The visitor from Kentucky 

Joyce said the difficulties University Law • School says 
are further agg,ravated by cer- that the Los Angeles area is 
tain factors. One such factor a "totally different type of or
is that some 770 retired mili- ganism, which seems to have 
tary men who had held the a vacuum at its core, but un
rank of Colonel or above are der the broad surface there 
on the staff • of soine 88 com-· may be a marvelous order and 
panies and do some 75% of productive way of life. 
the contracting with the gov- "One is first impressed with 
ernment on their company's the image of a massive con
behalf. glomeration of motor vehicles 

Joyce accused the U.S. of and buildings and people," he 
asking the rest of the world observed. 
to disarm itself without a firm A short-term visitor cannot 
and concrete plan o:11 its own. truly analyze Los Angeles 

(,Continued on Page 8) from his own way of life. 

_,,_ .... -
-~.:.: 

--·. 

\. 

~ 
~- 11 

I KNOW Ml(. COHEN MOW YGll !Di~UKE 
MINOS AUTflORhY' ~ur fRO*I(' ~/AY'J, .• 



UCLA DOCKET 

00D 
-Fleishman 

( Coll!linued from Page 1) 

Those who urge repression 
of "obscene" books are con
vinced that "obscenity" can be 
identifiei. The term, however, 
is extremely slippery and no 
satisfactory definition has ever 
been formulated. The United 
States Supreme Court test for 
determining whether a book is 
within the protected area 
guaranteed by the free press 
provisions of the Constitution, 
or on the other hand obscene, 
is this: 

""Whether to the average 
person, a,pplybug contem-
11orary community stand
ards, the predomim1.lllt appeal 
of the book faJ,,e111 as a 
whole, is to prudent inter
est.'' 

Obvious'ly, "o b s c e n it y" 
even as defined by the Su
preme Court, remains extreme
ly vague and elusive. As Pro
fessor Gellhorn of Columbia 
University stated: 

"Obscenity is a reflection 
of subjective, unstandan:li-zed 
and inarticulate impressions, 
a variable not only from Iler
son to person but from time 
to time and from place to 
place." 

Another and quite dif
ferent test for the identifi
cation of obs~enity was sug
gested by Father Gardiner, 
a very able ·and highly re
specterll priest .. Father 0 Gar
diner's test is, ii' the book 
arouses genital commotion, 
it is obscene. 

Many judges and juries 
a.pply this test without for
mulating it quite as bluntly. 
Aside from the fol'ly of at
tempting to suppress books 
that do no more than arouse 
sexual desires this test raises 
s o m e practical difficulties. 
Judge Bok of Pennsylvania 
stated in a leading case that 
hs fousd it impossible to say 
just what the average person's 
reactions to a book actually 
are. , 

"If he reacls aia obscene 
book when his sexuamy is 
fow, he will yawn over it or 
find that i.ts suggestibility 

. leads him off on quite dif
ferent path~ .. If he reads the 
Mechanics Lien Act while his 
sexuality is hi,gh,, .things will 
stand betwe~n. him and the 
page that have no busilness 
there. How. can anyone say 
that he will infambly be af
fected one way • or an.other 
lby one book ·or ·an.other? 

, When, where;· how 'allll!cl why 
are questions that cannot b~ 
answered clearly in this 
field. The professii1.nilal an
swer that is suggeslied is ... 
that the appetite of sex is 
old, universal, aml unpredict
able, and that th-e, best we 
can do to .keep . . i,t within 
reasonable bouftlds . -iis to be 
our brother's keeper and cen
sor, because' 'we iiever know 
when ltis sensuality may be 
hig·h. This does n~d; satisfy 
me, for in a fiefol where even 
reasonable precision is utter
ly imtlossible, I trnst peo
ple more than I do t.he favv." 

n 

er to discuss rationally since 
it is all wrapped up in religion, 
marriage, the rearing of chil
dren, superstition and taboo. 
Undoubtedly that is the reason 
why, as Mr. Untermeyer says, 
"it is an almost impossible 
subject to discuss because one 
gets very heated and very con
troversial." 

The Supreme Court reflects 
much of this anxiety in its 
decision in the Roth-Alberts 
case decided in 1957. The 
Court there held for the first 
time that obscene books were 
utterly worthless and outside 
the area of protected speech. 
The opinion indicated an am
bivalent attitude toward sex. 

On the one hand, the Court 
there assures us that sex and 
obscenity are not synonymous; 
that the portrayal of sex in 
art, literature and scientific 
works is not sufficient reason 
to deny material the constitu
tional protection of freedom of 
speech and press; and that sex, 
a great and mysterious motive 
force in human life is one of 
the vital problems of human 
interest and public concern. 

On the other hand, we are 
told that material which deals 
with sex in a manner appeal
ing to prurient interest is 
worse than worthless and not 
within the area of constitution
ally protected speech or press. 
By way of footnote we are ad
vised that "prurient" means 
"having a tendency to excite 
lustful thoughts." By way of 
further elaboration the Court 
says, quoting Webster's New 
International Dictionary, pru
rient means "itching; longing; 
uneasy with desire or longing; 
of persons, having itching, 
morbid, or lascivious longings; 
of desire, curiosity, or pro
pensity, lewd . . .'' 

The Court gave no reason in 
support of its conclusion that 
books which appeal to prurient 
interest are by reason of that 
fact utterly without redeeming 
social importance, and hence 
not protected by the free 
speech provisions of the Con
stitution. Instead the Court re
lied on history and the "uni
versal judgment" of all "civil
ized" societies that such speech 
should be suppressed. Professor 
Gellhorn ·commenting on this 
argument said: 

"The Court's opinion does 
not note however that this 
fifty nation agreement has 
been e n t i r e I y inoperative 
throughout its thirty - five 
years of existence because 
the nations' delegates can
not agree n:i:ton what is ob
scene." 
The Court's reliance on the 

infallibility of history also 
brings to mind Blackstone's 
observation that• there must be 
witches because everybody 
agreed that they exist: 

The subject of obscenity is 
intimately related to attitudes 
toward sex and heavily charg
ed with an'xiety. There is prob
ably no subject which is hard-

"To deny the possibility, 
nay, actual .existence of 
witchcraft and sorcery is at 
ooce to flatly· contradict the 
revealed word of God in var
ious passages of both the 
Old and New Testament and 
the thing itself is a truth to 
which every :nation in the 
world hath in its turn borne 
testimony, either by exam
ples seemingly well tested 
or by prohibitory laws which 
at least suppose the possibil
ity of commerce with evil 
spirits." 

Ill 

In challenging the constitu
tional validity of the obscen
ity laws on free =:;::2ech grounds 
the defendants, in the Roth
Alberts case, argued that sex 
writings, incl1 lding writings 
that appeal to prurient interest 
were entitled to the First 
Amendment protection afford
ed other writings. It was 
argued that, "It is not the 
function of the State to punish 
the incitation of thoughts or 
the arousal of desires, be those 
thoughts or desires denomi
nated 'bad,' 'hateful,' 'lascivi
ous,' 'lustful' or whatever. So 
long as the idea does not advo
cate or incite to acts of wrong
doing, so long as its recipi
ents are free to accept or re
ject it, so long as the idea re
mains depictive, expositive, dis
cursive or representational, so 
long as the idea remains sub
ject to the cogitation of the 
mind, it is free from govern
mental power of abridgment
'hard-core' or not. That, at 
least, has been the theory of 
our legal system since the colo
nists parted company with 
King George." 

The Court summarily brush
ed aside all arguments along 
these lines. Mr. Justice Bren
nan speaking for the C~mrt 
said, "It is strenuously urged 
that these obscenity statutes 
offend the constitutional guar
antees because they punish in
citation to impure sexual 
thoughts, not shown to be re
lated to any overt antisocial 
conduct which is or may be in
cited in the persons stimulated 
to such thoughts." The com
plete answer to this argument, 
said Mr. Justice Brennan, is 
"our holding that obscenity is 
not protected speech." 

To ban books because they 
portray sex in a manner which 
a majority may feel appeal to 
prurient interest is to assume 
that we are all certain that 
such books are worthy of the 
bonfire only. In saying that 
a book appeals to prurient in
terest and . hence is beyond 
First Amendment protection, 
two questions must be answer
ed: Who says it appeals to the 
prurient interest? How can 
you be certain that the book 
is therefore "utterly without 
redeeming social importance?" 
It is, of course, commonplace 
that in the realm of discussion, 
particularly on such an emo
tional subject as sex, "the ten
ets of one man may seem the 
rankest error to his neighbor." 

How certain can we be that 
an idea "is utterly without re
deeming social importance?" 
Judge Hand once observed that 
the "spirit of liberty is the 
spirit which is not too sure 
that it • is right," and stated 
on another occasion: 

"How tentative and pro
visional are our attainments, 
intellectual and moral; how 
oftan the deep,est convictions 
of one generation are the 
rej,ects of the next . . ." 
History has taught us that 

the most uncertain question in 
the world is whether an idea 
is "good" or "bad";: whether 
it has "social value" or not. 
That is why there is so much 
danger to the public welfare 
in labeling books as "pure" 
and "impure." 

The fact i,s that too often 

the measure of what ideas are 
"socially useful" is based o~ 
the limits of one's own knowl
edge, one's own passions, prej
udices, personal predilections 
and experiences. In ·every field, 

and particularly in the area of 

sex, men's minds are touched 
by books which are deemed 
by many to be "shameful " 
"morbid," "sick," "loathesom~" 
and "hateful." Ideas of great 
val'.1e or crude ideas upon 
which others might later build 
significant contributions to 
mankind are thus relegated to 
oblivion as obscene. Books 
which "go substantially be
yond customary limits of can
dor in description or represent
ation of sex" and which "ap
peal to the prurient interest 
of the average person" may 
sometimes mirror the most· 
significant social, moral or 
aesthetic problem which cries 
for discussion. 

IV 
The novel has long been rec

ognized as an important means 
of informing as well a's enter
taining. Jefferson, in recom
mending a library for his 
brother-in-law, suggested the 
purchase of various novels. "A 
little attention to the nature 
of the human mind," he said 
"evinces that the entertain~ 
ments of fiction are useful as 
well as pleasant!. That they 
are pleasant when well writ
ten, every person feels who 
reads. But wherein is its util
it_y, 3:sks the reverend sage, 
big with the notion that noth
ing can be useful but the 
learned number of Greek and 
Roman reading with which his 
head is stored? I answer ev
erything is useful which con
tributes to fix us in the prin
ciples and practice of virtue. 
When any sig'l'ial act of charity 
or of gratitude, for instance, 
is presented either to our sight 
or imagination, we are deeply 
impressed with its beauty and 
feel a strong desire in our
selves of doing charitable and 
grateful acts also. On the con
trary, when we see or read of 
any atrocious deed, we are dis
gusted with its deformity and 
conceive an abhorrence of vice 
. . . We are therefore wisely 
framed to be as warmly inter
ested for a fictitious as for a 
real personage. The field of 
imagination is thus laid open 
to our use and lessons may be 
formed to illustrate and carry 
home to the heart every moral 
rule of life. Thus a lively and 

May, 1%2 

lasting sense of filial duty is: 
more effectually impressed on 
the mind of a son and daught'.
er by reading King Lear than 
by all the dry volumes of 
ethics and divinity that ever 
were written." 

When an author describes 
in minute detail a way of life 
the description itself may be. 
mute criticism of that way of 
life or of conditions that bring 
it about. 

At times the novel can 
criticize existing social collll
ditions more eloquently thallll 
a scholarly polemic. The 
novel furnishes insights for 
individuals which cmnnort be 
provll.ed by scientific writ
ings. In the novel, one can 
learn that other persons 
have the same "inferiority 
complex, the same vices, the 
sa;me temptations." The nov
elist is not committed to am.y 
particular view nor will· he 
be called upon to answer for 
the conduct of his charac;. 
ters. 
The function of the novelist 

is to mirror life and to the 
average person a novel is oft•
en more revealing, more in,. 
formative and has more ide~s • 
than a scientific or education
al tome. To the average per
son, the novel is often the key 
to the universe. 

In a r~cent article appear
ing in Commentary, the writ
er, Paul Goodman, objects to 
defending novels such as La,dy 
Chrutterley's Lover or Tropic 
of Cancer as if they were edi
torials. "In the breakdown of 
repression," he argued,. "the 
artists do their part by first 
dreaming the f o r b i d d e n 
thoughts, assuming the for
bidden stances, and struggling 
to make sense. They cannot do 
otherwise, for they bring the 
social conflicts in their souls 
to public expression." 

Oftentimes the noveiist is 
reacting to something intoler•
able in society. This cannot 
be done politely or in essay 
form. Joyce, Lawrence and 
Miller wanted to make their 
readers feel as well as think. 
They probably would have con .. 
sidered themselves failures as 
novelists if all they had done 
was to convey ideas. , 

In drawing the line between. 
constitutionally p rote c e d 
books and unprotected books,. 
the divisional mark is not be
tween works that are 'educa
tional or scientific on the one 

(Continued on .Page 7), 
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A NECESSITY 
-Osborne 

onabie doubt. Next in import-\ result if Government refused 
ance is the procedure .followed \ to assume this burden. 
in a criminal trial. While those i Admittedly, the foregoing 

l . . 1 arguments constitute a nega-
opposed to censors 11p m any. t· . t"f" t· of · L"' . . . • .1ve JUS I ICa 10n eXlSLlng 
form mvanably imply. that the I laws. The positive approach is 

(Cont.inued from Page 1) 
1 e a s t for the forseeable 
future. All of the states, and 
the Federal Government, have 

·adopted some form of law:; 
designed to censure obscenity. 
The Supreme Court of the 
United States, in the cele
brabed Roth case,'/ firmly 
established the constitutional
ity of such Ia,vs. It is difficult 
to conclude that the dangers 
inherent to such laws have 
been overlooked by so many 
and for so long. The conclu
sion to be drawn appears to be 
that such laws still represent 
the will of the people. If they 
do not, debate on the constitu
tionality of obscenity regula
tion becomes nothing but 
mere trivia. One need only 
recall the public furor that 
was evoked in 1959 when the 
Supreme Court struck down 
a local obscenity ord.inance'/ 
to be convinced that public 
sentiment still favors the reg
ulation of obscenity. In view 
"of the attitude of the voting 
public, one cannot reasonably 
expect either the Courts or 
our elected representatives to 
radically change the existing 
laws. 

Admittedly, this justifica
tion of the existing law 
oloes not meet the philisoph
ical objections to censorship 
of the obscene. It does, how
ever, take the discussion out 

. of the realm of speculation 
and personal opinion. One 
does well to realize that the 

behavioral sciences have not 
yet attained sufficient ac
curacy to prove or disaprove 
the effects, if any, that ob
scenity works on the society. 
Until this can be done, the 
best that can b~ said about 

Government censor 1s a re- ' somewhat more difficult. While 
pressed sex fiend hidden away the minister, sermonizing to 
in the basement of the police his congregation on the evils 
building, any student of crim- of sm1:1t, many. have no diffi
inal law knows that the "cen- culty m reachmg the conclu
sor" is not one, but many i sion that obscenity does irr~
people. All of the following [ parable harm t? th~ soul, his 
must a"'ree before a conviction; proofs and logic will not be 

the consequences of obscen- c I b • t d t • t· can result: the enforcement su Jec e o cross :xamma ion 
ity and of obscenitv censor- d t A th I I ., ff" i h" • th • an commen . gam, e oca 
ship, whether real or ima2:- o icer an is superiors, e \ PTA l d"ff. It ~ d • . may 1ave no 1 1cu y 
ined, is that, no matter pros2cutor an his superiors,.. h ,.,· . 1 b k 

tl G d J th P t ·t m "ran~1ng a part1cu ar oo 
what opinion is offered by ie ran ury, e e 1 b • tl "b d J ti t • 1 t d th as o scene, smce rn ur en 
the so-called "experts," an- ury, ie na com~ an e of proof" required for such ac-
other "expert" will be avail- ap_pe!late ~our_ts. F~nally, _the tion is minimal. 

bl d ·n- t ff cnmmal trial itself 1s part1cu-
a e an WI mg O O • er a In v1·ew of t'11e diff1' culties 
1· t • JI - d • larly well suited as a foru,n 

4!-;1me rica Y oppose{ posi- ' involved, how is it then that 
tion. In the meantime, the in which to air the contro-

wh 1 • tl prosecutors are so frequently pragmat:c approach has con- versy. ere e se 1s 1e ex-
t ·t· l d" I , able to successfully carry the siderable mei·it reme pos1 10n so u 1crous y ~~, . 

• • th t th ourden or urovmg "beyond a If we accept the foregoing exDosect and e ru suu- 1 • ,, . • . I Jected to such close scrutiny~ I reasonable doubt that certam 
premise, as I beheve we must, , • t · l ? 'T'h .. 
h · b l · h I Those who criticize the court• l ma ter is O Jscene • ~ e ans,, er 

t e rationale e 1md t e state- . . [ lies in the fact that he will be 
ment "criminal pro"ecution of I room as not equipped to make . . h ,. ~ •• ' 1·t · da t • • bl concerned 011ly wit a parcic-
obscene 'literature' is both I 1 erary Ju ,,,men s invana y I b . W ·1 h 

h f ·i· o- • u ar ook or movie. h1 e t e 
necessary and desirable" be-. ave two a1 in,,,s in common. 1· . f th b ·t "' · f app 1cat10n o e o seem y 
comes apparent Consider the .. hey ignore the act that the 1 t th b d 1· I • . aws o e or er 1ne nove 
alternatives: PTA and church courts have m fact done so presents the most difficult 

for several hundred years action, Civil Service boards problems, the frequent appli-
such as those who select the with0ut apparent harm to the cation of these laws is to the 
text books to be used in our field of literature and second-
schools, self-regulation such 
as that the movie industry 
allegedly has, and others ad 
nauseum. Since it is freedom 
of s p e e c h and press with 
which we are concerne:l, com
pare the protection afforded 
the "literature" and the de
fendant in a criminal trial 
with the protection afforded 
by the alternatives. Perhaps 
most important is the pre
sumption of innocence until 
guilt is shown beyond a reas-

ly, they offer no alternative 
to the technique v,hich has 
evolved as the best result of 
our accumulated experience. 

In summary, when it is 
t.he will of the mapority that 
no control be exercised over 
"literature" then the obscen
ity statutes should be elim
inated. Until that time ar
riYes I prefer the freedom 
of speech and press which 
we now enjoy to the tyraro.y 
of the minorities that cou!U 

so-called "hard core" pornog
raphy. Rather than argue the 
literary merits of "Tropic of 
Cancer" one should consider 
the desirability of allowing the 
unrestricted exhibition of mov
ies depicting such things as 
sodomy, bestiality and homo
sexuality along with all the 
other forms of sexual perver
sion which the human mind is 
capable of creating. 

Although certain TV net
work officials might not 
agree with the conclusion it 

MORE HARM Martin explained that "local 
committees accept volunteers 
who visit newsstands and look 
around. If they find something 

• (Continued from Page 6) V obectionable they buy it and 

. hand, and the novel or poem\ The evil at which the ob- bring it back to the whole 

raphic kinds of cards and pic
tures and mustrated books. 
We weren't amused; we 
weren't s'lmcked, and we 
were1,1't corrupted; we were 
simply boroo. by the graphic 
dirtiness after the initial 
curiosity wore off . . . By 
the time a chUJ is six years 
old his basic attitudes ha.Ye 

group. If the consensus of the 
on t.he other. Stimulating emo- scenity laws are aimed is the group is that the material is 
tfons is as protected as stimu- writing and reading of books is obscene or morally bad, the 
lating ideas. Why them, asks which appeal to the prurient committee goes back to the 
Mr. Goodman, should an auth- interest. No attempt is made news dealer and gets him off 

• or have· less right to arouse to justify the law on the the- by himself and asks him to 
sexual desires than laughter: ory that the reading of "ob- remove it from the stands. 

scene" books may cause sex- I There is no loud embarrassing 
. ual misconduct, and the avail- demand made on him in pub
able evidence indicates that lie." According to Martin, his 
there is no such casual con- committee obtains absolute 
nection. At most, "obscene" "cooperation" from news deal
books are believed to arouse ers and distributors. The rea
some vague "bad" sexual emo- . son for this cooperation was 
tions. If society's interest in j given by William I. Dubey, a 
~he arous~l- of ~he~e emotions\: Tallahassee news dealer: 
1s not trivial, it 1s not sub- "We're in no position to of
stantial enough to justify the I fend or defend anyone. If a 
serious intrusions on f:eedom book becomes involved any
of speec? an~ press wh~ch are where in Florida, we get it off 
necessarily mvolved m at- the stands. If a book becomes 
t~mpts ~o control these emo- controversial, we get it off. 
tion~. History proves th~t _ob- Making a stand for one· book 
scemty laws have a stiflmg, isn't worth it," Dubey ex
far-reaching effect upon all plained. 

already been shaped. If these 
attitudes are not healthy and 
product.iv1c ones, he is going 
to look for other outlets in 
sex Yiolence, in lying, i°' 
stealing, or i111 playing tru
ant. No police power or 
censorship power can be a 
substitute :for tlle moral 
function of the parent and 
the family. The parents who -
are so angry a,nd worried 
about pornography falling 
into the hands of their chil
dren are really expressing 
deep doubts or fears of their 
own effeetiveness as par
ents. They feel that they 
have failed in some way, and 
hope that some outside dis-

"In our culture an artist 
is expected to move the 
reader; he is supposed to 
move him to tears, to laugh
ter, • to indig·natiom, to com
-passion, even to hatred; but 
he may not move him to an 
erection. Why not?" 

Another reason for question
ing whether obscene books are 
utterly without redeeming so
cial importance was raised by 
Havelock Ellis, the noted sex
ologist. He believes that books 
which go substantially beyond 
customary limits of candor in 
the representation and depic
tion of matters pertaining to 
sex are a necessity in modern 
conventional society. His view 
is that the conditions of con
temporary society require re
lief from oppressive conven
tions, just as the conditions 
of childhood create the need 
for fairy stories. 

Every book, however "ob
scene" in content, communi
cates at the least a portion 
of knowledge and nature and 
exemplifies, if nothing more, 

. a belief rebellious against 
prevailing morality, modesty 
and prudery and g·enerally 
supportive • also of the no
tion of catharticism or of 
need for hicreasod social tol
eration and understanding of 
sexual .dreams, abnormalities 
~r excesses. Such ideas may 
prove right. 

books, including works which 
do not appeal to prurient in
terest. The very vagueness of 
the law invites suppression of 
the broadest character. Today 
we are witnessing a virtual 
orgy of censorship e':lgaged in 
by private vigilan.e groups 
and police officials. 

A recent story in the Miami 
Herald is illustrative of what 
is occurring throughout the na
tion, including California. At 
the suggestion of Murdock 
Martin, Acting Director of 
Florida's Children's Commis
sion, "more than twenty" I 
books were removed from all 
newsstands i n Tallahassee. 
Martin explained that he 
thought the books should be 
banned because they had stor
ies concerning adultery or 
some form of sexual deviation. 

VI cipline will take up the slack 
If we are to continue to for them." 

have obscenity laws there I M th IS 
should be an absolute excep-. oreover, • e., u P re m e 
tion for books sold to .adults. Court ha~ m'.1de It clear that 
The strongest argument ad
v;1nced by the censor is the 
supposed need to protect "our 
children." 

the Const1tution does not per-
mit the quarantining of the 
general reading public against 
books in order to shield juve
nile innocence. The adult pop-

Even assuming that adults ulation may not be reduced to 
should be able to choose reading only what is fit for 
their own 'reading material 
freely, they argue "would 
you allow your chikl.ren to 
be exposed to such trash?" 
T.he columnist Sidney J. Har
ris expressed honest puzzle
ment at the low and nasty 
opinion of children implicit 
in this a.rgument. "Durinr / 
my youth," he said, "all rr1,. 
schoolmates and myself wele 
exposed to the most pornog-

children. As to adults reading 
books, each reader holds a 
power to stop at will and can
not be a "captive audience." 
With books it is possible to 
allow perfect liberty of ex
pression without involving any 
inevitable interference _ with 
the freedom of others. If the 
function • ,ef democracy is to 
produce wise answers and solu
tions, then clearly it is impor-

appears to •• .oe· rea.sonablyj 
wen established that eo1rn, .. 
stant exposure to violence 
through. television and othei' 
commumications media does 
breed vfofonce. ls it not 
equallfy reasonable to as• 
sume that constant exposure 
to sexual perversion would 
have the sa:me e ff e ct. It 
t a k e s l l. t t I e imagination 
foresee tile flood of f i f t b. 
that wonil'1 result were aU 
obscenjty faws to be strick
en from the books. \Yould 
such expol,u1·e cau~ actual 
harm to Olt]r society? \Yhile 
an affirmr,tive answer seems 
undeniable it is most prob
able that the matter will re
main in the realm of specu
lation for many years. 

The real issue today then is 
not "Should we have obscen
ity laws" but rather "How and 
where" to draw the line be
tween literature and the ob
scene in such a manner as to 
avoid impinging upon the cher
ished rights of free press and 
speech. As indicated earlier in 
this article, until the minds of 
men devise a better system, 
the crin--dnal trial by a jury of 
peers with all of its obvious 
faults eom€s nearer to balanc
ing all of the interests involved 
than any alternative present
ly available. Perhaps the finest 
attribute of the existing sys
tem is that when, and if, our 
community standards change 
sufficiently so that the por
trayal of sex and its various 
perversions no longer offends 
the average person, the laws 
will, by definition render them
selves inoperative. 

1 /Roth v United States. 354 1;.S 
476 ,1957) 

'/Smith v United States, 361 1-'.S. 
147 (1959) 

tant to permit the unfettered 
interplay of sex ideas. Sexual 
morality is a field upon which 
there are less final conclusions 
than any other. There's no 
common agreement on ulti
mate moral attitudes. This is 
true of divorces; it is of birth 
control or homosexuality or 
"matrimonial unhappiness" in 
general. Far from being unim
portant, restrictions on "ob
scenity" and sex matters af
fect crucially the happiness 
and moral health of individ
uals. 

In our free· society, founded 
on individual liberty, the adult 
citizen must be allowed to de
cide for himself what he will 
read. As a nation we have 
staked our all on the "power 
of reason" and the ability of 
the people to choose wiselv be
tween good and evil. If the 
adult citizen cannot be trusted 
to choose the boks he will read, 
how can he be trusted to gov
ern himself? The fact is that 
democracy works in the area 
of sex literature and art as 
nobly and weH as it does in 
politics or other areas of pub
lic importance. 

Judge Frank, correctly con
tended that the only complete
ly democratic way to control 
publications is through non
governmental self censorship 
by the individual adult reader: 

"Accordfo.g to our ideals, 
our adult citizens are self
guardia.ns, to act as their 
own fathers, and thus be
come sellf-dl.ependent. 'When 
our governm10ntal officials 
act towards our citiz,ms on 
the thesis that 'pappa knows 
what's good :for you' they 
enervate the spirit of the 
citizens: to treat gro½'D. men 
like infants i\s to make them 
infant.He, ~e~ndent, imma
ture." 
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• for ·proper lf,llue .Book form. j ficance in ascertaining cover By Alan J. Stein 
A galley proof is prepared age under social welfare legis- . . 

1 t· Th. d" • f The forthcomlng graduation 
by t~1e printer subsequent to tah ionl. tis t 1sdusst1on to~b s. ,vill see many people who have 
the c1le check and returned for ·· e arges s u en con r1 u- , T 

• . t· Th •r f • _ tion to the law review and been members of Nu Beta Ep-
correc wn. e. prvo is re ! . . .' silon leaving the campus. 
turned to the Drmter who pre- runs upwards of one hundred 1 . . 

' • d f'ft u d th Among the most 1llustr10us pares a page 11roof. It shows an i Y pages. r. er e , . . . . 
l • h • 1 k . pers-ona-1 supervi·si·on of· Erwi'n are. Jan Vetter, ed1or m chief 1Ow t e note w1ll oo m , . 

· th f d Diller the proJ·ect's staff in 0£ the law review; Foster Tepperprmt. Now • e proo un er- · . , - 1 . . 
• • - f"- 1 • t _ ' eludes Joel McIntyre Gould : per and Erwm Diller,. associate 

goes a mal chec r prior O re • , . · ' . ' 'editors· Mel ·Reich and, Gary 
turn to the printer for in-cor- Le_wis, Stern and Anthony. I . , ·_. . ~· . . . . I . Goldman, who have been mem-
po~~LIOn mto the distributed j For ~hose first year students I be~ of the staff of the law 
editio~. . . . who will become second year , review and moot court, respec-

• Du:mg th1s time the candi- candidates; it is • significant I tively. Also graduating is the 
date is observed .b~ the ~o~rd that the average law review I president of Nu Beta Epsilon, 
1~ rei'ere~,ce to_ ms ~uallf~ca,: I student spends more than half Sheldon Barkan. Another grad
hons _for 1;r:act1:e editorship. 'I of his university time on I uating member whose reputa
Pract1c_e editmg ~s ,the m~~hod work for t~e publication. In; tion has been of wide reknown 
by which t~e present emtors I regard to this fact Gould com- : is the incomparable (fortunate
~r~pare a._ fmal slate 0 ~ qua- I mented, "The law review rep- I Jy) Ed Ullman. 
bf1ed can~1dat~s for the ~cum- I resents an outstanding educa- . . . · 
bent editorships. Candidates . tional stimulus, and every stu- :'akmg thei~ place m the 
who have shown promise with- 1

1 

dent whose grades qualif him thir~ year will be Marshall 
in the journal's editorial pro- as a candidate sho 'd y tak . LeWIS, the new managing edi
cess are chosen by the board 'advantage of this u~pportu~ 'tor of the law . review; Jerry 
to practice edit. nity." Manpearl and Tony Summers, 

Each practice e,ditor is given ________ members of the law review 
a published note and confers staff; and Jack Margolis, who 
with its writer at least three JOYCE will be entertaining in moot 
times as if he were editor. This court. 
procedure is oliserved by the (Continued from Page 5) In the activitie,s of tr..e fra-
board and forr.as the basis of The Russians, he reported, ternity during the past year 
the editors'. choice of candi- have a 27 page, .4-year plan, credit is due to Ben Pynes, 
dates. which though unrealistic as to Dick Quan, and Jerry Billet 

Choosing the slate,_ the edi- length of time. for completion, who helped in arranging and 
tors designate which candi- conduct· f 1 is workable only u; t_ he U.S. • mg a very success u 
dates wiJl oo editor-in-chie.f "0 • f • d Id b "11" t t· . t =nes o seminars an prac-

• and manaci.n2' editor. without wou e wi mg O par lClpa e. t· f th f" _ _ ice exams or e 1rst year 
revealing their choice. The I I~. contrast he o~f~red t~e P~- members. Fred Marks, pres
staff and the second year s1tion of the B,ribsh which 1s \ ident of the pledge class, re
votes on the slate of eight men. an "awkward somewhere-be-j ports that the first year mem
Subsequent thereto, the signi- tween," since it had pledged bers derived great benefit from 
fied roles are announced and its support to the U.S. this program. In fact, during 
the in-coming editor-in-chief the last practice e:x;am Fred 

.decides who will fill the re- HIT THOSE FINALS was approached by some non-
maining positions. members who wanted to take 
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with the tests, having heard of the 
excel1.ence of the program. 
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and 
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STUDY AIDS 

Presently under considera
tion are plans to provide some 
sort of social activities after 
final exams in order to bring 
hack the first year members 
to the realities of the outside 

PHI ALPHA DELTA 
By. Jerry Levitin 

Phi Alpha Delta Fraternity 
has again distinguished itself 
in its service to the school. 
The two winners of the Pound 
Competition (Moot Court~ are 
both PAD members. They are 
Luke McKissack and George 
C l e m e n t s. Luke was also 
awarded for being the fop 
speaker in Calif. • as well as 
representing UCLA in New 
York for the National Moot 
Court program . 

School O f f i c e r s whose 
terms have ended are the 
President, Vern Davidson, 
the Law Students Associa
t_ion Representatives, Jerry 
Levitin and the Gr~duate 
Students Association Repre
sentative Bob Berton. For 
the firth straight year a. 

• PAD will . serve the school 
a.s its student president. 
Congratulations go to Mel 
Albaum and to Lee Hitch
the new vice president. Four 
members have been elected 
to the eight man law review 
board, Larry Kasindorf, Don 
Anthony, Kenneth Owen and 
Dean Stern. 

Friday; May 4, forty~six 
pledges were initiated with 
a celebration following at the 
Fox and Hounds. A. L. Wirin 
was the guest speaker. 

As the term approachs its 
conclusion, I would like to ex
press my appreciation to the 
officers who helped me in mak
ing this seme~ter a successful 
one for the fraternity. Special 
thanks go to Hal Klein for be
ing an excellent hincheon chair
man; to Ray Jeppson for a 
s u c c e s s f u l dance and to 
Charlie Field who not only 
won the Vice Justice position 
of District Three at the San 
Francisco Conclave, but who 
did an excellent job on out
lines and on the initiation pro
cedure. 

To all those others who *Hard h~ Pfoce Risks! 

*MontMy IP'~yments! 

*Low Rates! 

Everything for the 
law student 

world. We hope that this can showed an interest in the fu
be done through the instru- ture of the fraternity a sin
mentality of a beach party and cere thanks. 
the consumption of medicinal Officers chosen at the re-
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and casebooks 
beverages. cent elections are : Hal Klein, 

May, 1962 

PHI DELTA PHI·. 
By Dan Shafton

As the brothers of Pound 
Inn gird themselves for their 
forthcoming • encounters, we 
pause to review the more note
worthy of recent events. 

Topping the list are brother 
Bill Gould's election as Editor
in~Chief of the Law Review, 
and Irv Sepkowitz's election 
as Editor & Chef of the Low 
Review. Working with Gould 
as Associate Editors will be 
Mike Murphy and Leroy Gire. 

On the poiitical side of the 
ledger, Mike Murphy was 
elected President of the Third 
Year Class, with John Benson 
receiving· the same honors in 
the Second year elections. In 
LSA elections, Wayne Butter
field won the Treasurer race; 
Tim Strader, ALSA represen
tative; and Ed Landry, GSA 
representative. 

Socially, the brothers, their 
wives and dates, took May 5 
off and journeyed to Profes
sor York's home for the an
nual picnic and spirited offer• 
ings to Vulcan. Entertainment 
was provided when brothers 
Kelly, Halpin and Webster 
read their· new treatises cin, 
respectively, Tapping, The Re
turn of Hand-Painted Ties, and 
Inebriology. 

April 18 marked the formal 
Initiatio111 of 51 new brothers 
into the Inn. Members of the 
California Supreme Court and 
Federal Bench were among the 
Initiating Brothers, and cere• 
monies took place at the down
town State Building. 

Newly-elected officers of the 
Fraternity are Cecil R i c k s, 
Magister; Tim Strader, Ex
chequer; Wayne Butterfield, 
Clerk; Dan ·shafton, Histor
ian; and Tom Justiz, Rush 
Chairmen. 

At this time the Brothers of 
Pound Inn would like to ex
tend their congratulations to 
all graduating seniors, and 
their vote of thanks to this 
year's excellent slate of Pound 
Inn officers: Jim Kelly, Ben 
Dorman, Irv Sepkowitz, Jack 
Vincent, Ken Maddy, Dick Aldrich
rich, and Tim Strader
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W oodiancl Hilis, Calif. 

College Book Store 
Near USC 

3413 SO. HOOVER 

Due to the schedu1ing of the Justice; Bob Hanger, Vice
election meeting ·we are unable , Justice; Vince Bugliosi, Clerk; 
to announce the officers for I Issie Zabarsky, treasurer; and 
the coming year at this time j Eric Parkan, Marshal. Co
as the candidates are still pre- I recipients of the PAD-Of-The- , 

• h • Year award were Jerry Levitan
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parmg t eir campaigns. 
tan and Lee Hitch. ' ' Most of the second year 

members have been fortunate 
enough at this early date to • 
have summer legal jobs lined 
up. Special laurels may be 
counted by Tony Summers 
who received one of the covet
ed positions with the Attorney 
General for the summer. 
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Check list of a eomplete set: 
Vol. 1 No. 1 Dec 1956, 4p 

2 Apr 1957, 6p 
Vol. 2 No. 1 Sept 1957, 6p 

2 Oct 1957, 4 p 
3 Nov 1957, 4p 
4 Dec 1957, 4p . 
5 F<>b 1958, 4p 
6 Mar 1958, 4p 
7 Apr 1958, Sp 

Vol. 3 No. 1 Nov 1958, 4p 
2 Dec 1958, 4p 
3 & 4 Ma"'° 1859, 6 p 

Vol. 4 No. 1 Oct 1959, 4p 
2 Apr 1960, 4p 

Vol. 5 No. 1 Dec 1960, 4p 
should be Oct. There 
was also- a center she<et 
in galley of which there 
are only two copies. 

No. 2 Dec 1960, Sp 
3 Not published 
4 Mar 1961, Sp 
5 May 1961, 8p 

graduation pictorial 

Vol. 6No.1 
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supp, 4p 
Oct 1961, 8p 
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