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ABSTRACT OF THE THESIS

“Police Discretion and Criminal Justice Reform:
Proposition 47’s Impact on Drug Crime Arrests in California”
by
Matt Barno
Master of Arts in Social Ecology
University of California, Irvine, 2023

Professor Charis Kubrin, Chair

In November 2014, California enacted Proposition 47 (Prop 47), a drug policy reform
measure that re-classified nearly all drug possession crimes as misdemeanors. The current study
examines the impact of Prop 47 on drug arrest rates among local municipal police agencies in
California. Further, the study utilizes multilevel modeling to analyze how post-Prop 47 drug
arrest rates among individual police agencies varied as a function of local community
characteristics and organizational legacies of past practice. The results indicate that Prop 47 had
little impact on agency-level drug arrest rates outside of a small collection of large, urban cities
and cities with large Black populations. Moreover, drug arrest trends in the post-Prop 47 period
were largely determined by agencies’ pre-Prop 47 arrest trends, suggesting that path dependency,
or organizational inertia, is a key factor for understanding how individual police agencies

respond to legal reform.

vi



Introduction

On March 13, 2020, police in Louisville, KY, shot and killed Breonna Taylor in her
apartment while executing a no-knock search warrant for drugs. Ultimately, no drugs were found
(Oppel Jr. et al., 2021). For advocates of drug policy reform, Taylor’s death epitomized the
nexus between drug crime enforcement and tragic instances of police violence, illustrating why
drug policy reform is essential for limiting the potential for problematic police uses of force
(Malinowska-Sempruch, 2020). While there is intuitive appeal to the notion that reductions in
the penalties for drug offenses would lead to reductions in the scale and scope of drug crime
enforcement, the matter has not been extensively researched. The current study explores this
connection by examining the relationship between Proposition 47, a California drug policy
reform measure, and drug crime arrests across the state.

Proposition 47 (hereinafter Prop 47) was passed by the California public in November of
2014 by a sizeable 20% margin. Among its core provisions, Prop 47 immediately re-classified
virtually all drug possession crimes as misdemeanors.* Previously, non-marijuana drug
possession crimes in California were typically treated as felonies, although prosecutors often
retained discretion to charge the offenses as misdemeanors (California Legislative Analyst’s
Office, 2014).2 Since Prop 47’s passage in 2014, at least four additional states have followed suit
by passing similar legislation re-classifying serious drug possession crimes as misdemeanors
(Elderbroom & Durnan, 2018). Prior qualitative research demonstrates that drug policy reform
measures like Prop 47 can have a substantial impact on how drug crimes are policed at the

ground level (Gardiner, 2012). However, systematic quantitative research examining the

! Prop 47 requires prosecutors to still charge individuals who were previously convicted of murder or certain sex
offenses with felonies for these drug possession offenses.

2Because marijuana offenses had been previously decriminalized in California in 2011, Prop 47 had no effect on the
penalties associated with marijuana offenses.



relationship between drug policy reforms and drug crime enforcement is rare (Scheim et al.,
2020). Rarer still are empirical studies examining variation in responses to reform across
different police agencies, this despite the fact that, as countless scholars and observers have
noted, individual police organizations retain broad discretion over enforcement activities,
particularly in the case of drug offenses (e.g., Beckett et al., 2005; Lynch, 2012; Mosher, 2001).
As states across the country continue to scale back the punitiveness of drug laws (Lopez, 2020),
research on these topics is essential for understanding how drug policy changes are likely to
impact on-the-ground police practices.

The current study employs a longitudinal data set on drug crime arrests in California
from 2009 to 2018 to assess changes in drug arrest rates among local municipal police agencies
following Prop 47. Further, the study utilizes multilevel modeling to analyze how post-Prop 47
arrest rates among individual police agencies varied as a function of local community
characteristics and organizational legacies of past practice. The results indicate that drug arrest
trends in the post-Prop 47 period were largely determined by agencies’ pre-Prop 47 arrest trends,
suggesting that organizational inertia is a key factor for understanding how individual police
agencies respond to legal reform.

I. Drug Crime Policing & Responses to Reform among Criminal Justice Organizations

Scholars have long observed that local police departments maintain significant discretion
over their own enforcement practices (e.g., Chappell et al., 2006; Grattet & Jenness, 2005;
Mastrofksi, 1981). As Grattet and Jenness (2008) describe,

[E]ach agency is autonomous in terms of how it orients to the law, develops policy to

enforce the law, and actually enforces the law. Such autonomy grants the agency

significant freedom to develop and implement (or not) its own approach to crime control

based upon its assessment of the nature of its specific community problems and its
organizational commitments to addressing such problems. (p. 506)



The discretion that police agencies maintain over enforcement practices is particularly
pronounced in the context of drug crime enforcement (Beckett et al., 2005; Lynch, 2012;
Mosher, 2001). With most other offenses, including violent crimes and property crimes, police
are able to respond reactively and initiate investigations or arrests at the request of a civilian
complainant. However, the parties to a drug crime are usually consenting to the offense, so it is
much less common for police to receive unsolicited information about drug crimes directly from
the public. Police must generally engage in proactive enforcement tactics like stop-and-frisk in
order to root out drug possession crimes, and the decision to engage in these proactive
enforcement tactics lies almost entirely within the discretion of each local police agency (Beckett
et al., 2005; Lynch, 2012).

Criminologists and sociolegal scholars have relied upon a variety of theoretical
perspectives to explain discretionary drug enforcement practices across police agencies. Given
the extensive history of racialized drug crime enforcement in the U.S. (see, e.g., Alexander,
2012; Human Rights Watch, 2008; Tonry, 1995), scholars have frequently invoked racial threat
or minority group threat theory, which posits that social control measures such as drug arrests
will be positively related to the relative size of the minority population (Blalock, 1967). The
theory argues that as minority populations grow larger, whites are more likely to see minorities
as an economic, political, and criminal threat, leading them to pressure criminal justice agencies
to engage in more extensive forms of social control to manage this threat (Liska, 1992).
However, empirical studies of the relationship between minority population size and agency-
level arrest rates have produced only mixed results for the theory. Mosher (2001) found that drug
arrest rates were higher among agencies in cities with larger proportions of Black residents,

while both Parker and Maggard (2005) and Eitle and Monahan (2009) found that drug arrest



rates were lower among agencies in cities with larger Black populations. Studies focused on
smaller units of analysis, such as neighborhoods (e.g. Geller & Fagan, 2010; Lynch et al., 2013)
or individuals (e.g. Mitchell & Caudy, 2015), tend to more clearly reveal the contours of
racialized drug crime enforcement.

The proliferation of “broken windows”-style order maintenance policing has also led to
an increased focus on the connection between drug crime enforcement and other reported crime.
According to the broken windows theory, aggressive enforcement of low-level offenses that
reflect social disorder can help to prevent the onset of more serious violent or property crimes
(Wilson & Kelling, 1982). Although the connection between drug possession and social disorder
is somewhat tenuous, aggressive enforcement of drug offenses has been justified on the basis of
broken windows theory and a commitment to addressing more serious crime (Harcourt &
Ludwig, 2007). Existing research, however, suggests that geographical variation in drug arrest
rates cannot be adequately explained by differences in reported crime levels (Beckett et al., 2006;
Geller & Fagan, 2010; Parker & Maggard, 2005). A recent report from the Public Policy Institute
of California found that among major arrest categories, drug arrest rates displayed the weakest
connection to reported violent or property crime (Lofstram et al., 2019).

Other indicia of socioeconomic disadvantage show a stronger connection to drug
enforcement activity, although here too the evidence is mixed. Golub et al. (2006) found that
marijuana arrests in New York City between 1995 and 2003 were concentrated in the city’s
poorest neighborhoods. However, in an analysis of marijuana arrests in New York City between
2004 and 2008, Geller and Fagan (2010) found that neighborhood socioeconomic disadvantage
was not a significant predictor of enforcement activity. At the departmental level, both Eitle and

Monahan (2009) and Mosher (2001) found that drug arrest rates were higher among agencies in



cities with higher levels of poverty and unemployment. Parker and Maggard (2005), however,
found no significant relationship between agency drug arrest rates and a composite measure of
concentrated disadvantage.

For the most part, these prior studies of drug crime enforcement were conducted in the
midst of mass incarceration, an era distinctly characterized by a hyper-punitive approach to drugs
(Alexander, 2012). Fewer studies have explored changes in drug crime policing in response to
recent reform measures that reduce the harshness of existing drug laws, like Prop 47. On the one
hand, ethnographic research suggests that officers are likely to resist punitive de-escalation
policies that encourage them to engage in less aggressive enforcement (e.g., Rengifo et al., 2017,
Rudes, 2012). Gardiner (2012), for example, interviewed officers in Orange County regarding
Proposition 36, a 2000 California ballot initiative that mandated treatment diversion for certain
drug offenders in lieu of incarceration. Officers reported that after the ballot initiative was
passed, they specifically sought additional charges in order to disqualify arrestees from receiving
treatment pursuant to the new legislation. Moreover, as Woods (2015) argues in the context of
traffic offense decriminalization, even when sanctions for a given offense are reduced, police are
unlikely to roll back enforcement if they view enforcement as beneficial for achieving police
goals and they retain the legal authority to engage in it.

Several recent studies of marijuana decriminalization and deprioritization support the
view that drug policy reform is unlikely to have a substantial impact on the intensity of police
enforcement. DeAngelo et al. (2018) analyzed the impact of local policies in Los Angeles
County mandating that police treat marijuana possession offenses as their “lowest priority” and
found that not only were these policies not associated with reduced marijuana arrests in adopting

areas, but marijuana arrests also appeared to increase in neighboring non-adopting areas.



Kozlowski et al. (2019) found that overall marijuana enforcement in Prince George County, MD,
increased after police were mandated to issue citations for marijuana possession in lieu of arrest.
They also found evidence that marijuana possession arrests were replaced by arrests for other
misdemeanor offenses, as overall misdemeanor arrests did not decline even as marijuana
possession arrests fell. Shiner (2015) similarly documents an increase in both marijuana
enforcement activity specifically and drug possession enforcement generally following a
reduction in the classification of marijuana offenses in England and Wales. Studies of police
activity in Tijuana, Mexico, following decriminalization of a broader range of drug possession
offenses have also found that enforcement practices, including arrests, did not change
significantly post-reform (Arredondo et al., 2018; Beletsky et al., 2016; Morales et al., 2020).

On the other hand, it also possible that by reducing the penalties associated with drug
possession offenses, Prop 47 motivated police agencies to shift enforcement resources to other
more serious crimes (Kozlowski et al., 2019; Mooney et al., 2018). Indeed, Los Angeles County
Sheriff Jim McDonnell described Prop 47 as a “values statement” sent to police about how drug
crimes should be prioritized relative to other offenses (Los Angeles Times, 2015). Beyond the
values statement implied by Prop 47, the legal requirements for conducting a misdemeanor arrest
in California are more stringent than those related to felony arrests,® and thus drug arrests might
be expected to fall simply because these arrests are more difficult to make post-Prop 47
(Lofstram et al., 2020).

Two recent studies provide empirical support to the notion that Prop 47 led to overall

reductions in drug enforcement activity. Mooney et al. (2018) examined county-level drug arrest

3 In addition to probable cause, “an officer must generally be present when the offense was committed” in order to
effectuate a misdemeanor arrest, unless there is a judicial warrant for the suspect’s arrest (Lofstram et al., 2020, p.
1199).



rates in the 3 years prior and 2 years following Prop 47, finding that both total drug arrest rates
and absolute Black-White drug arrest disparities declined after the passage of the proposition.
Lofstram et al. (2020) conducted a similar analysis comparing arrest rates in the 12 months
preceding and 12 months following Prop 47 and also found that total drug arrest rates and Black-
White disparities declined in the post-Prop 47 period. Thus, it appears that Prop 47 led to
immediate reductions in drug crime policing across California, although the tight time frames
involved in these studies preclude an analysis of whether these reductions persisted over a more
extended period of time (Lofstram et al., 2020). Mooney et al.’s (2018) analysis in particular
indicates that following a steep initial drop in drug arrests in the two months after Prop 47, drug
arrest rates generally increased over the remaining sample period, suggesting that Prop 47°s
impact on drug crime policing may have waned over time.

Although some studies have examined the overall impacts of drug policy reform on drug
crime policing, virtually no research has examined how local police agencies vary in their
responses to drug policy reform measures, despite extensive research indicating that criminal
justice agencies respond to changes in higher law in locally-specific ways (e.g. Grattet & Jenness
2005, 2008). Recent studies have examined heterogeneity in how local federal district courts
(Lynch & Omori, 2014), county budget administrators (Lin, 2018), and county jail administrators
(Verma, 2015, 2016) have reacted to policy shifts that provide greater opportunities for
decarceration. These studies suggest that path dependency is likely to hinder the extent to which
changes in formal law translate into changes in local criminal justice practices. Verma (2015),
for example, analyzed the extent to which community and organizational factors influenced
approaches to incarceration among California counties in the wake of Public Safety

Realignment, which shifted responsibility for “nonviolent, nonserious, and nonsex” offenders



from state prisons to county jails (Kubrin & Seron, 2016, p. 19). Verma (2015) found that county
Realignment plans were significantly influenced by counties’ past incarceration practices, or
what Verma refers to as the “law-before” (p. 857). Counties that had traditionally exhibited
lower levels of incarceration were more likely to interpret Realignment as mandating overall
decarceration, while counties that had traditionally exhibited higher levels of incarceration were
more likely to interpret Realignment as mandating the relocation of inmates from state prisons to
county jails. In a subsequent study, Verma (2016) also found that prior imprisonment trajectories
had a significant influence on the likelihood that counties would actually reduce their
incarceration levels post-Realignment. Given the particularly extensive discretion that local
police agencies exert over drug crime enforcement (Beckett et al., 2005; Lynch, 2012; Mosher,
2001), it is especially likely that responses to drug policy reform measures like Prop 47 will vary
according to agencies’ past patterns of practice.
Il. The Present Study

The present study seeks to build upon the foregoing research by addressing two primary

research questions:

(1) How have drug arrest rates changed over time following the passage of Prop 47?
(2) How have changes in drug arrest rates following Prop 47 varied across local

municipal police agencies?

I11. Data & Methods

The current study utilizes annual longitudinal data from three sources. Arrest data come
from the Monthly Arrest and Citation Register (MACR), managed by the California Department
of Justice. These monthly data were aggregated to provide annual counts of arrests by arresting

agency for the five years prior (November 2009-October 2014) and four years following



(November 2014-October 2018) the passage of Prop 47 on November 4, 2014. Data on local
community characteristics in each agency’s jurisdiction were sourced from American
Community Survey (ACS) 5-year estimates for the periods 2010-2014 and 2014-2018, provided
by the Irvine Laboratory for the Study of Space and Crime (ILSSC). The ACS 2010-2014
estimates were matched to annual MACR measures in the pre-Prop 47 period, while the ACS
2014-2018 estimates were matched to annual measures in the post-Prop 47 period. Lastly, annual
crime data were sourced from the FBI’s Uniform Crime Reports (UCR).*

Because enforcement priorities are largely set at the agency level (Beckett et al., 2005;
Grattet & Jenness, 2005, 2008; Lynch, 2012), the primary unit of analysis for the current study
are local municipal police agencies. Complete data for the 9 year period between November
2009 and October 2018 were available for 459 such agencies in California. Restricting the
sample to agencies serving municipalities with over 20,000 residents yields a final sample of 286
city police agencies and 2,574 (286 agencies x 9 years) total annual observations.®
A. Dependent Variable

Annual city-level drug arrest rates per 100,000 residents serve as the dependent variable
for the current study. These annual arrest rates are intended to proxy the intensity of drug crime
enforcement among city police agencies. In order to capture potential displacement effects
associated with the replacement of Prop 47-related felony drug arrests by misdemeanor arrests or

arrests for other felony drug offenses unaffected by Prop 47 (see Gardiner, 2012), this measure

4 Because UCR crime data are aggregated by calendar year (January-December) while MACR arrest data were
aggregated by annual periods surrounding the passage of Prop 47 (November-October), the time frames for these
two data sources do not directly align. In order to maximize the number of overlapping months, UCR data were
matched to MACR data based on the year of the January-October months in the MACR measure. In unreported
alternative analyses, MACR data were matched to prior year UCR data; model results under this matching procedure
did not meaningfully differ from those reported in text.

5 In unreported analyses, models were also estimated using alternative population cut-offs for sample inclusion
(5,000; 10,000; and 50,000 residents). Although coefficient p-values differ slightly across these models, coefficient
values do not differ substantially from those described in text.
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includes arrests for any non-marijuana drug offense.® The rate variable was constructed by
dividing the number of annual drug arrests by the city population and multiplying by 100,000. In
models below, this variable was also log transformed to better approximate a normal distribution.

As with other studies that utilize drug arrest rates as the dependent variable, there is a
concern that the variable might be measuring changes in drug usage or trafficking rather than
drug crime enforcement (see Eitle & Monahan, 2009; Mooney et al., 2018; Mosher, 2001; Parker
& Maggard, 2005). To the extent that changes in drug arrest rates reflect changes in use or
trafficking, interpretation of the study’s findings will be biased. However, there are several
reasons to believe that changes in drug arrest rates primarily reflect changes in drug crime
enforcement. For one, Mooney et al. (2018) in their analysis of racial disparities in drug arrests
post-Prop 47 found that arrest rates for drug offenses unaffected by Prop 47 did not change
significantly in the two years following Prop 47, suggesting that overall drug use and activity has
not changed significantly. Second, as will be discussed further below, drug arrest rates exhibit
much greater annual variability than arrests for other offenses, indicating that drug arrests do not
track general crime trends (see also Lofstram et al., 2019). Finally, as discussed above, drug
crime enforcement is highly discretionary (Mosher, 2001). Drug arrest rates are, in some sense,
always reflective of enforcement practices, because police must generally engage in proactive
enforcement to root out drug offenses (Beckett et al., 2005; Lynch, 2012). Consequently, there is
a strong theoretical justification for interpreting changes in drug arrest rates as primarily a

reflection of changes in enforcement rather than drug use or trafficking.

6 See note 2 above.
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B. Independent Variables

Table 1. Temporal Variables

Nov. Nov. Nov. Nov. Nov. Nov. Nov. Nov. Nov.
2009- | 2010- | 2011- | 2012- | 2013- | 2014- | 2015- | 2016- | 2017-
Oct. Oct. Oct. Oct. Oct. Oct. Oct. Oct. Oct.
2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018

Time 0 1 2 3 4 5 6 7 8
Post-Prop. 47 0 0 0 0 0 1 1 1 1
Post-Prop. 47 Time 0 0 0 0 0 1 2 3 4

The primary independent variables of interest are those that capture temporal changes in
drug arrest rates following Prop 47. Temporal trends in drug arrest rates across the full sample
period are captured through three variables: (1) an annual count variable for the entire sample
period; (2) a dichotomous variable reflecting post-Prop 47 status; and (3) a post-Prop 47 annual
count variable. Table 1 summarizes the coding scheme for these three temporal variables. Given
this variable specification, the coefficient for the “Time” annual count variable can be interpreted
as the temporal trend in drug arrest rates in the pre-Prop 47 period; the coefficient for the “Post-
Prop 47” dichotomous variable can be interpreted as the overall change in drug arrest levels in
the post-Prop 47 period, independent of temporal trends; and the coefficient for the “Post-Prop
47 Time” annual count variable can be interpreted as the change in pre-Prop 47 drug arrest trends
in the post-Prop 47 period (see Singer & Willett, 2003, p. 198-201).

To estimate variation in drug arrest rates correlated with local community characteristics,
models also include several city-level independent variables sourced from the ACS data provided
by the ILSSC. These include population size, percent Black, percent Latinx, and the percentage
of households living below the poverty line. By matching 2010-2014 ACS data to arrest rates in
the pre-Prop 47 period and 2014-2018 ACS data to arrest rates in the post-Prop 47 period,

models are able to control for changes in drug arrest rates in the post-Prop 47 period correlated
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with changes in community characteristics. In addition to these ACS variables, models also
include a measure of each city’s annual violent crime rate per 100,000 residents, constructed by
dividing the annual number of violent crimes in the UCR data by the city population and
multiplying by 100,000.”8

Models also include two additional independent variables specifically designed to predict
agency-level variation in responses to Prop 47. The first is a measure of a city’s violent crime
rate in the post-Prop 47 period relative to the same city’s violent crime rates in the pre-Prop 47
period. This variable allows us to estimate whether responses to Prop 47 were influenced by
changes in a city’s violent crime rate relative to its own specific past, not simply in absolute
terms. This variable was constructed by creating city-specific crime rate means and standard
deviations for the five year period prior to Prop 47, then subtracting this mean from each annual
crime rate in the post-Prop 47 period and dividing by the standard deviation. The resulting value
is a normalized measure of the difference in city-specific standard deviations between a city’s
given annual violent crime rate in the post-Prop 47 period and the city’s mean violent crime rate
in the pre-Prop 47 period.

The second variable used exclusively to predict agency-specific responses to Prop 47 is a
measure of the city’s drug arrest rate trajectory in the pre-Prop 47 period. This variable allows us
to examine whether responses to Prop 47 differed among agencies with increasing drug arrest

rates prior to Prop 47 relative to agencies with flat or decreasing drug arrest rates. In essence, this

" In unreported analyses, models were also estimated with several other city-level predictors, including racial/ethnic
heterogeneity, income inequality, percent foreign born, percent young Black males, percent young Latinx males,
homicide rate, property crime rate, percent of the electorate who voted in favor of Prop 47, and percent of the
electorate who voted for President Trump. However, these additional measures were ultimately excluded because
they introduced problematic levels of multicollinearity into our models and, for the most part, they did not display
significant effects on our outcome of interest when other predictors were excluded.

8 Virtually identical results are obtained regardless of whether lagged or same-year violent crime rates are used in
the analysis.
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variable is designed to proxy organizational commitments to drug crime enforcement prior to the
Prop 47 reforms.® The variable was constructed by averaging year-to-year changes in annual
drug arrest rates for the three year period immediately preceding Prop 47.1°

Table 2 includes descriptive statistics for the dependent variable and agency -level
predictors included in the study. Pearson r correlation coefficients among these predictors do not
exceed an absolute value of 0.66.1 Aside from the post-Prop 47 crime rate variable centered and
normalized by city-specific pre-Prop 47 crime rates, all other predictors were centered at their
sample means and normalized by sample standard deviation. Hence, model coefficients for these
variables can be interpreted as the effect of a one standard deviation change in predictor values

on the outcome of interest.

Table 2. Descriptive Statistics (n = 2,547)
Mean SD Min Max

Drug Arrest Rate per 100,000 Residents 516.75 338.78 3.27 3,038.49
Population Size 105,245.49 | 260,055.69 | 20,028 | 3,959,657
Percent Black 4.73 5.55 0 42.08
Percent Latino 38.45 23.62 3.05 97.87
Percent Below Poverty Line 13.98 7.33 2.34 38.00
Violent Crime Rate per 100,000 Residents 345.20 245.40 19.62 1,984.40
Pre-Prop. 47 Annual Drug Arrest Trend 35.90 70.76 -295.58 304.08

C. Analytic Strategy

We begin by examining descriptive trends in statewide arrests to develop an

understanding of aggregate changes across the state as a whole in the years surrounding Prop 47.

% In unreported analyses, models were also estimated using average pre-Prop 47 drug arrest rates as an additional
proxy for pre-Prop 47 organizational commitments to drug crime enforcement. However, this measure was excluded
from final reported models because it did not exhibit significant effects on our outcome of interest.

10 In unreported analyses, alternative models were estimated using either a 2-year average or single year annual
change measure, rather than a 3-year average. Coefficients for these alternative variable specifications did not differ
meaningfully from those described in text.

1 VIF scores used to examine multicollinearity in OLS models cannot be calculated for multilevel models of the
type used in this study.
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We then employ multilevel models specifically designed to examine agency-level variation in
drug arrest rates following the passage of Prop 47. This is accomplished by nesting annual
observations at level 1 within agencies at level 2 (see Raudenbush & Bryk, 2002; Singer &
Willet, 2003).

Our level 1 model is specified as follows:

Yij = Boj + Bro(Time) + B,;(Post Prop 47 ) + P3;(Post Prop 47 Time) + ¢; (1.1)
where Y;; represents the logged annual drug arrest rate in year i for agency j; ,; represents the
logged drug arrest rate for agency j at time 0 (Nov. 2009-Oct. 2010); B, represents the annual
temporal trend in pre-Prop 47 drug arrest rates, which is fixed across agencies; f8,; represents the
overall change in drug arrest levels in the post-Prop 47 period, independent of temporal trends,
for agency j; B5; represents the post-Prop 47 change in pre-Prop 47 temporal drug arrest trends
for agency J; and ¢;; represents the error term in year i for agency j.

The intercept equation at level 2 is specified as follows:
Boj = Yoo + IoXij + uoj (1.2)
where y,, represents the mean logged drug arrest rate across all agencies at time 0; X;;
represents a vector of agency-level predictors with a I5, vector of effects on the agency-specific
drug arrest rate at time 0; and 1, ; represents the residual variation in agency-specific drug arrest
rates at time 0. The vector X;; includes city population size, percent Black, percent Latinx,
percent below the poverty line, and annual violent crime rate.
The slope equations at level 2 are specified as follows:
B2j = Y20 + oWy + uzj (1.3)
B3j = V3o + [30Z;ij + uz; (1.4)
For equation 1.3, y,, represents the average change in annual drug arrest rates across all agencies

14



in the post-Prop 47 period; W;; represents a vector of agency-level predictors with a I, vector of
moderating effects on the average post-Prop 47 effect; and u,; represents the residual agency-
level variation in the post-Prop 47 effect. For equation 1.4, y5, represents the average change in

temporal drug arrest trends across all agencies in the post-Prop 47 period; Z;; represents a vector

of agency-level predictors with a I, vector of moderating effects on post-Prop 47 drug arrest

trends; and p; represents the residual agency-level variation in post-Prop 47 drug arrest trends.
Initially, models were estimated with all available city and agency predictors incorporated in W;;

and Z;;, including all of the variables incorporated in X;; as well as the post-Prop 47 city-

j
normalized violent crime rate and the three-year average of pre-Prop 47 drug arrest trends.
However, in reported models, only variables that exhibited significant moderating effects were
retained.

We initially fit a fully unconditional model with no predictors in order to assess the
degree of variation in annual drug arrest rates organized at the agency level (level 2) relative to
the temporal level (level 1). We then estimate a series of models by progressively adding
predictors before estimating the final full model. All models were estimated with robust standard
errors to insulate fixed effects estimates from potential deviations from normality in random

effects distributions (Raudenbush & Bryk, 2002). Models were estimated in Stata 16 using the

“mixed” command.
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IV. Results
A. Descriptive Trends in Statewide Arrests

Figure 1. Annual Statewide Drug Arrest Rates
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Figure 2. Annual Statewide Arrest Rates by Crime Type
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Figure 1 displays annual statewide non-marijuana drug arrest rates in the 5 years before
and 4 years after the passage of Prop 47 in November 2014. Total drug arrest rates increased in
the three years prior to Prop 47, primarily driven by an increase in felony drug arrest rates.
Felony drug arrests then plummeted in the first year following Prop 47. This drop in felony
arrests was only partially offset by an increase in misdemeanor drug arrests. In subsequent years,
however, while felony drug arrest rates continued to fall, misdemeanor arrest rates continued to
climb at a sharper pace. Consequently, after falling in the first year post-Prop 47, total drug arrest
rates rose again between the second and fourth years after Prop 47. Ultimately, the total drug
arrest rate four years after Prop 47 was 543 per 100,000 residents, only slightly below the high of
554 arrests per 100,000 residents in the year immediately preceding Prop 47.

Figure 2 compares trends in drug arrest rates against trends in total statewide arrests and
arrests for other offenses reclassified under Prop 47. In addition to drug possession offenses,
Prop 47 also reclassified several low-level theft and burglary offenses as misdemeanors. Total
statewide arrests show a steady decline across this time period. Theft and burglary arrests also
exhibited a steady downward trend both before and after Prop 47, mirroring the decline in total
statewide arrests. Drug arrests, however, exhibited greater variability over this time period. Drug
arrest rates rose in the three years prior to Prop 47, dropped in the first year after Prop 47, but

rose again over the subsequent three years.
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Figure 3. Percentage of Annual Statewide Arrests by Crime Type
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Figure 3 shows the annual percentage of total statewide arrests dedicated to these offense
types. Outside of a slight dip in the first year following Prop 47, drug arrests comprised an
increasingly larger percentage of total arrests both before and after Prop 47. By 2018, four years
following Prop 47’s passage, drug arrests comprised nearly 20% of total statewide arrests, far
and away the largest percentage of any major arrest category. These annual increases are
especially noteworthy in light of a report finding that in 2014, the year Prop 47 was passed,
California dedicated a larger proportion of total arrests to drug offenses than any other state
(Human Rights Watch & American Civil Liberties Union, 2016). Following Prop 47, this
proportion only grew further. The percentage of total arrests dedicated to other Prop 47-related
offenses—theft and burglary—generally remained flat both before and after Prop 47. Arrests for
violent felonies grew as a percentage of total arrests following Prop 47, suggesting that police
agencies may have placed more priority on these offenses in the post-Prop 47 era. However,
greater prioritization of violent felonies does not appear to have been driven by reduced
prioritization of drug offenses, as drug crime arrests generally comprised an even greater
proportion of total arrest activity post-Prop 47.
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Figure 4. Arrest Rates and Crime Rates: Theft and Burglary
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Figure 5. Arrest Rates and Crime Rates: Drugs and Violent Felonies
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Figures 4 and 5 plot trends in arrests for Prop 47-related offenses against trends in UCR-
reported crime. As figure 4 demonstrates, declines in theft arrests do not appear to be driven by
declines in theft offenses, as UCR-reported theft offenses generally remained flat both before and

after Prop 47. Theft arrest rates, however, declined by nearly half. In contrast to theft arrests,
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declines in burglary arrests largely track declines in UCR-reported burglary offenses.

The UCR data do not provide a reliable measure of reported drug offenses, and thus we
cannot compare trends in drug arrest rates against trends in reported drug crimes. However, in
keeping with currently applied variants of broken windows theory, figure 5 plots annual drug
arrest rates against UCR-reported violent crime. After declining over the five years prior to Prop
47, reported violent crime rose in the four years following Prop 47. Arrests for violent felony
offenses, however, rose only slightly in the post-Prop 47 period. Hence, it may be the case that
after an initial drop immediately following Prop 47, drug arrests increased as a method of
addressing the rise in more serious violent crime. Our multilevel models below directly test this
proposition by analyzing whether post-Prop 47 increases in drug arrests at the departmental level
were driven by local increases in violent crime.

Overall, these figures begin to provide a picture of drug crime enforcement in the years
following Prop 47. After an initial sharp reduction in the first year, drug crime enforcement
generally increased statewide over the following three years, both in absolute terms but quite
especially as a proportion of total arrest activity. These increases stand in contrast to arrests for
other Prop 47-related offenses, which continued their pre-Prop 47 declines. Furthermore, arrest
trends for these Prop 47-related offenses do not appear to be driven primarily by trends in
reported crime, as theft arrests declined precipitously even as reported theft offenses remained
relatively flat. Accordingly, it appears that these drug arrest trends reflect discretionary
enforcement decisions, rather than automatic responses to underlying drug crime.

Our multilevel models below examine the degree to which these changes in drug
enforcement activity at the city level are correlated with organizational characteristics of local

police agencies and the structural characteristics of the communities in which they operate.
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. Multilevel Models

Table 3. Multilevel Models Predicting Logged Annual Drug Arrest Rate

Unconditional Model 1 Model 2 Model 3?
Temporal Variables
Time (B10) 056  *** | 056  *** | 056 @ ***
(.007) (.007) (.007)
Post-Prop. 47 (y,0) -.058 * -074 * -073 =
(.029) (.030) (.030)
Post-Prop. 47 Time (y5,) -.003 .000 -.001
(.013) (.012) (.012)
Level 2 Predictors of Random Intercept (X;;)
Population Size -055  *** 1 _040 ** | -.022
(.014) (.014) (.052)
Percent Black -.065 -.028 -.029
(.033) (.036) (.036)
Percent Latinx .055 .064 .065
(.041) (.041) (.041)
Percent Poverty 167 Fxk1.131 **%k10.130 Fx
(.039) (.037) (.037)
Violent Crime Rate 041 .060 * .060 *
(.028) (.030) (.030)
Level 2 Predictors of Post-Prop. 47 Slope
(W)
Percent Black -078 ** | -078 **
(.024) (.024)
Pre-Prop. 47 Annual Drug Arrest Trend 194 *xk 1194 faie
(.033) (.033)
Level 2 Predictors of Post-Prop. 47 Time
Slope (Z;})
Population Size 012 ** | -026 *
(.004) (.010)
Percent Black -016 * -015 *
(.007) (.007)
Pre-Prop. 47 Annual Drug Arrest Trend -032 *** | -032 ***
(.009) (.009)
City Normalized Violent Crime Rate -011  ** | -011 **
(.004) (.004)
Fixed Intercept Value (yy0) 6.043  *** | 5848 *** | 5851 *** | 5853 ***
(.036) (.036) (.036) (.036)
Level 1 Residual Variance (o2,) 119 *** | 060  *** | .060 *** | 060 « ***
(.008) (.004) (.004) (.004)
Intercept Variance (62,,) .361 x| 322 *** | 320 x| 321 R
(.039) (.043) (.042) (.042)
Post-Prop. 47 Slope Variance (02,,) 119 x| 076 X077 R
(.022) (.016) (.017)
Post-Prop. 47 Time Slope Variance (62,3) 011 *** | 010 *x 1010
(.002) (.002) (.002)
AlC 2795.154 1893.917 1814.420 1814.613
BIC 2812.714 1987.568 1943.190 1943.306
N 2574 2574 2574 2565

***p<0.001 **p<0.01 *p<0.05

2Model 3 replicates the analysis from Model 2 while excluding Los Angeles from the sample.
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Table 3 displays results from the multilevel models predicting logged annual drug arrest
rates in the years surrounding Prop 47. Results from the fully unconditional model with no
predictors indicate that the mean logged drug arrest rate across all agencies over this period is
6.043, corresponding to a drug arrest rate of about 421 arrests per 100,000 residents.*? The
variance components indicate that approximately 75.2% of the variation in drug arrest rates
about the mean is organized at the agency level (¢2,,,=.361) and approximately 24.8% is
organized at the temporal level (6°.=.119). Thus, substantial variation in drug arrest rates is
evident both between different agencies and over time.

In Model 1, we introduce our temporal predictors as well as our city-level predictors of
the agency-specific starting values. Results indicate that, on average, drug arrest rates across all
agencies rose 5.6% annually in the pre-Prop 47 period (8,,=.056, p<0.001), and this temporal
trend was not significantly altered by the passage of Prop 47 (y3,=-.003, p>0.05). However, drug
arrest rates were, on average, 5.8% lower in the post-Prop 47 period relative to the pre-Prop 47
period (y,,=-.058, p<0.05). Hence, while Prop 47 was associated with a modest reduction in
drug arrest rates in the first year following its passage, drug arrest rates continued to rise
annually in the years that followed. The city-level predictors of the agency-specific starting
values indicate that agencies in cities with larger populations generally exhibited lower drug
arrest rates across the sample period (y=-.055, p<0.001), while agencies in cities with higher
levels of poverty generally exhibited higher drug arrest rates (y=.167, p<0.001).

The variance components for Model 1 demonstrate that these predictors can account for

approximately 10.8% of the variation in drug arrests between agencies and approximately 49.6%

12 This value differs from the overall sample mean of 516.75 drug arrests per 100,000 residents because it represents
the mean of the log-transformed drug arrest rates, rather than the mean of the raw, untransformed drug arrest rates.

22



of the variation in drug arrests within agencies over time.'® Hence, our model captures a
substantial portion of the temporal variation in drug arrest rates over the sample period. The
results also indicate that changes to drug arrests rates in the post-Prop 47 period varied
significantly across different police agencies. The estimated variance in the post-Prop 47 effect
(02,;) is .119, yielding a 95% plausible range of -73.4% to +61.8% for agency-specific changes
in drug arrest levels in the post-Prop 47 period relative to the pre-Prop 47 period.'* Moreover,
while the average change in post-Prop 47 annual drug arrest trends across all agencies was not
statistically significant (y;,=-.003, p>0.05), agencies exhibited statistically significant variation
in post-Prop 47 drug arrest trends (a2,,5=.011, p<0.001). The 95% plausible range for agency-
specific changes in post-Prop 47 annual drug arrest trends is -20.9% to +20.3%.

We introduce our level 2 predictors of this agency-level variation in Model 2. The results
indicate that agency-specific responses to Prop 47 were significantly correlated with several city
and agency characteristics, most notably annual trends in pre-Prop 47 drug arrest rates. A one
standard deviation increase in an agency’s pre-Prop 47 annual change average was associated
with a 19.4% increase in the agency’s post-Prop 47 drug arrest rates (y=.194, p<0.001), entirely
overshadowing the average 7.4% decrease in post-Prop 47 drug arrest rates across all agencies
(y20=-.074, p<0.05). A one standard deviation increase in the pre-Prop 47 annual change average
was also associated with a 3.2% annual reduction in post-Prop 47 drug arrest rates (y=-.032,
p<0.001), but this reduction is not sufficient to overcome the average 5.6% annual increase in

drug arrest rates across all agencies over the sample period (S,=.056, p<0.001).

13 The percentage of variation accounted for by the model predictors is calculated through the “proportional
reduction in residual variance” (Singer & Willet, 2003, p. 103). This proportion compares the residual variance at a
given level for a model with predictors to the comparable residual variance for the unconditional model.

14 The 95% plausible range for agency-specific effects is calculated by multiplying the square root of the residual
variance by 1.96, then adding and subtracting this value from the estimated average effect across all agencies (see
Raudenbush & Bryk, 2002, p. 78).
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Figure 6. Predicted Post-Prop 47 Drug Arrest Rates for Agency with Pre-Prop 47 Annual Drug

Arrest Trend 1 Standard Deviation Above the Mean
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Figure 7. Predicted Post-Prop 47 Drug Arrest Rates for Agency with Pre-Prop 47 Annual Drug

Arrest Trend 1 Standard Deviation Below the Mean
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Figures 6 and 7 illustrate how predicted post-Prop 47 drug arrest rates differ according to
an agency’s pre-Prop 47 drug arrest trajectory. Figure 6 displays the post-Prop 47 trend in drug
arrest rates for an agency with a pre-Prop 47 annual change average one standard deviation
above the sample mean (+106.66 drug arrests per 100,000 residents per year) and all other
variables at their sample means. Figure 7 displays the analogous trend for an agency that differs
only in its pre-Prop 47 annual change average, which is one standard deviation below the sample
mean (-34.86 drug arrests per 100,000 residents per year). Both agencies have a starting drug
arrest rate of 435.51 drug arrests per 100,000 residents in the year immediately preceding Prop
47. However, for the agency in Figure 6, the drug arrest rate exhibits a sharp incline in the first
year after Prop 47, followed by moderate annual increases in the subsequent three years. In
contrast, the agency in Figure 7 exhibits a sharp decline in the drug arrest rate in the first year
after Prop 47, followed by larger annual increases in the subsequent three years. Nevertheless,
despite this larger rate of increase, the predicted drug arrest rate for the agency in Figure 7 does
not approach the predicted drug arrest rate for the agency in Figure 6 within the sample time
frame. For the agency in Figure 6, the predicted drug arrest rate in the fourth year following Prop
47 is 541.21 per 100,000 residents, while the predicted drug arrest rate for the agency in Figure 7
is 475.22 per 100,000 residents.

Agency-specific responses to Prop 47 were also significantly correlated with several city-
level structural characteristics. Agencies operating in cities with larger proportions of Black
residents generally exhibited both larger reductions in drug arrest levels and smaller annual
increases in the post-Prop 47 period relative to the pre-Prop 47 period. A one standard deviation
increase in a city’s Black population percentage was associated with an additional 7.8%

reduction in post-Prop 47 drug arrest rates (y=-.078, p<0.01), over and above the average 7.4%
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reduction in post-Prop 47 drug arrest rates across all agencies (y,,=-.074, p<0.05). Furthermore,
cities with a Black population percentage one standard deviation above the mean exhibited a
1.6% point reduction in post-Prop 47 annual drug arrest trends relative to cities with Black
populations at the sample mean (y=-.016, p<0.05).

Contrary to what might be expected under a broken windows policing framework, cities
that experienced larger increases in violent crime rates relative to their pre-Prop 47 violent crime
levels generally exhibited lower drug arrest rates in the post-Prop 47 period. A one standard
deviation increase in a city’s violent crime rate relative to its pre-Prop 47 violent crime rate was
associated with a 1.1% point reduction in post-Prop 47 annual drug arrest trends (y=-.011,
p<0.01), suggesting that agencies may have reduced their drug enforcement levels in order to
prioritize other enforcement strategies more likely to combat violent crime.

Lastly, larger cities generally exhibited lower drug arrest rates in the post-Prop 47 period
relative to smaller cities. The estimates from Model 2 suggest that a one standard deviation
increase in the city population size was associated with a 1.2% point reduction in post-Prop 47
annual drug arrest trends (y=-.012, p<0.01). However, this coefficient estimate is somewhat
distorted by the inclusion of observations from Los Angeles, whose population size is nearly 10
standard deviations larger than the next largest city (San Diego). When observations from Los
Angeles are excluded in Model 3, the absolute value of the coefficient more than doubles. Under
this model, a one standard deviation increase in the city population size was associated with a
2.6% point reduction in post-Prop 47 annual drug arrest trends (y=-.026, p<0.05). The coefficient
on the population size predictor of agency-specific starting values is also no longer significant in
Model 3, indicating that differences in starting drug arrest rates between agencies in larger and

smaller cities were largely driven by a lower starting drug arrest rate in Los Angeles.
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V. Discussion

The tremendous expansion of drug law enforcement since the mid-1980s has been the
subject of intense criticism for more than two decades (see, e.g., Tonry, 1995). Much of this
criticism centers on the concentration of drug crime enforcement in disadvantaged communities
of color (e.g. Alexander, 2012), a topic that has received substantial empirical scrutiny (see, e.g.,
Beckett et al., 2006; Geller & Fagan, 2010; Mosher, 2001; Parker & Maggard, 2005). Critics
have also argued that increased enforcement of low-level level drug crimes has diverted scarce
law enforcement resources away from more serious violent crimes, rendering communities less
safe overall (Kennedy, 1998; Mauer & King, 2007). Furthermore, while scholars have raised
concerns for some time about the aggressive and intrusive policing tactics associated with drug
crime enforcement (Balko, 2013; Lynch, 2012; Stuart, 2016), these tactics have received
renewed public scrutiny in the wake of the Breonna Taylor tragedy and other high-profile
instances of police violence.

As a means of addressing these concerns with drug crime policing, activists have
increasingly called for drug policy reforms that reduce or eliminate the criminal penalties
associated with drug offenses (e.g. Malinowska-Sempruch, 2020; The Appeal, 2021). Yet, the
connection between drug policy reform measures and changes to drug crime policing remains
ambiguous (see Arredondo et al., 2018; Gardiner, 2012; Kozlowski et al., 2019; Mooney et al.,
2018). The current study has sought to analyze this connection further by exploring changes in
drug crime arrests among California police agencies in the wake of Prop 47, a reform measure
that mandated misdemeanor treatment for the vast majority of drug possession crimes.

The results offer limited support for the notion that drug policy reforms can address some

of the issues with drug crime policing outlined above. In particular, drug arrest rates after Prop
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47 dropped further and remained lower among agencies serving larger proportions of Black
residents relative to agencies serving smaller proportions of Black residents. This contrasts with
what might be predicted under a racial threat framework, and it accords with research from
Mooney et al. (2018) and Lofstram et al. (2020) indicating that Prop 47 was associated with
reductions in Black-White drug arrest disparities across California. Moreover, post-Prop 47 drug
arrest trends were also reduced among agencies in cities with larger population sizes, suggesting
that Prop 47 may have had a bigger impact on enforcement practices among the type of large,
urban police forces that have received the most scrutiny regarding racialized drug crime
enforcement (Lynch, 2012). Crank (2003) has argued that, like other government agencies,
police departments operate in institutional environments in which they must remain attentive to
the values and concerns of their “constituents” (p. 187). Police departments are not “technical”
organizations that can structure their practices entirely according to efficiency concerns or
managerial preferences (p. 186). Rather, “the bottom line for police organizations is that they
must display, in their organizational behavior and design, that they care about constituents’
concerns...and the way in which these issues are important to them” (p. 187). The results of the
current study suggest that in the wake of sustained criticism of racialized drug crime policing,
strong electoral mandates in favor of drug policy reform may inspire the departments most
implicated by these critiques to scale back their drug crime enforcement.

Overall, however, the results provide a strong cautionary counterpoint to activists’ calls
for drug policy reform as a method for producing substantial change in drug crime policing. For
one, the moderating effects associated with city population size and Black population percentage
were small relative to the average policy effects exhibited across the sample as a whole. On

average, Prop 47 had little impact on drug arrest trends among California police agencies outside
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of a modest reduction in drug arrest rates in the first year following its passage. In subsequent
years, agencies generally exhibited annual increases in drug arrest rates that mirrored the annual
increases exhibited in the pre-Prop 47 period. The drop in drug arrests in the first year following
Prop 47 was more pronounced and subsequent annual increases were smaller among agencies in
cities with larger populations and larger proportions of Black residents. However, the model
predicts annual decreases in post-Prop 47 drug arrest rates only among the small collection of
agencies in the 98th percentile of the sample distribution with regard to population size or
proportion of Black residents. These moderating effects should not be entirely discounted.
Approximately 18.4% of the total state population resides in the state’s four largest urban cities.
Annual decreases in drug arrest rates in these cities are likely the reason that post-Prop 47
statewide drug arrest rates have remained below their pre-Prop 47 highs (see Figure 1), despite
the fact that most agencies continued to increase their drug arrest rates over this period.
Moreover, reductions in arrests in cities with large Black populations can contribute to
reductions in problematic Black-White drug arrest disparities (Mooney et al., 2018; Lofstram et
al., 2020). Nevertheless, the results demonstrate that in most areas of the state, the scale of drug
crime enforcement changed very little after the passage of Prop 47.

Furthermore, the moderating effects associated with city population size and Black
population percentage were dwarfed by the moderating effects associated with pre-Prop 47 drug
arrest trends. All else being equal, agencies that exhibited increasing drug arrest rates above the
sample mean in the pre-Prop 47 period generally exhibited significant increases in drug arrest
rates in the first year following Prop 47, rather than an initial drop (see Figure 6). On the other
hand, agencies with decreasing drug arrest rates in the pre-Prop 47 period generally exhibited

even more substantial decreases in the first year following Prop 47 (see Figure 7). This accords

29



with research from a variety of criminal justice contexts indicating that responses to reform
among criminal justice organizations are largely shaped by legacies of past practice (Lin, 2018;
Lynch & Omori, 2014; Verma, 2015, 2016), or what Verma (2015) describes as the “law-before”
(p. 857). Criminal justice organizations, and in particular local municipal police agencies, retain
significant autonomy and discretion over how they respond to changes in black letter law
(Grattet & Jenness 2005, 2008). The results from the current study add to a growing body of
research suggesting that entrenched mentalities and practices will shape how these organizations
respond to legal change, and consequently organizational practices will often remain durable
even in the face of significant legal reforms.

Moving forward, these results suggest that further efforts beyond reductions in the
penalties for drug offenses may be necessary to effectuate lasting changes in drug crime policing.
While Prop 47 clearly impacted a number of post-arrest outcomes for drug offense arrestees,
including jail bookings, felony convictions, and incarceration (Lofstram et al., 2020; MacDonald
& Raphael, 2020; Mooney et al., 2019), its effects on the intensity of drug crime policing appear
minimal outside of a few large, urban cities and cities with very large proportions of Black
residents. To substantially alter arrest practices associated with drug offenses, it may be
necessary to focus specifically on the police practices that undergird drug crime enforcement,
such as investigatory stops, consent searches, and no-knock search warrants. Several
jurisdictions are considering reforms that limit such practices (see National Association of
Criminal Defense Lawyers, 2021), and future research should examine the impact of these
limitations on drug crime enforcement levels.

There are several limitations to the current study that are important to acknowledge. For

one, like most other policy studies, the study design is observational rather than experimental,
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and thus the study’s capacity to support causal claims is necessarily limited. There is the
potential that changes in drug arrest rates following Prop. 47 are driven by changes in
unobserved characteristics of police agencies and local communities correlated with the passage
of Prop. 47. The study seeks to minimize this potential by controlling for changes in relevant and
available agency and community level variables (see Sec. I11(B) and corresponding footnotes
above), but this potential cannot be entirely eliminated. Second, like all other studies that utilize
drug arrests as a dependent variable, the study cannot rule out the possibility that changes in drug
arrest rates reflect changes in drug usage or trafficking rather than changes in enforcement. As
outlined above in Sec. I11(A), however, there are a number of reasons to believe that annual
changes in drug arrests primarily reflect changes in enforcement, including the fact that annual
trends in drug arrests appear to be largely decoupled from general crime trends. Third, the
current study focuses only on changes in the quantity of drug arrests in response to Prop 47, not
changes to the quality of drug arrests or of drug crime enforcement more generally. While
findings suggest that Prop 47 minimally impacted the scale of drug crime enforcement across
California, Prop 47 could have produced meaningful changes to the intrusiveness or
aggressiveness of drug crime enforcement practices that cannot be captured through the current
study. In particular, aggressive enforcement tactics like the no-knock search warrant involved in
the Breonna Taylor incident are more likely to be deployed in the context of felony drug arrests,
which declined dramatically post-Prop 47 (see Figure 1). Finally, while Prop 47 reduced the
penalties associated with most drug possession crimes, these offenses still remain misdemeanors
eligible for criminal penalties. More extensive drug policy reforms that decriminalize drug
possession offenses entirely by making them civil infractions may produce more substantial

changes to drug crime enforcement levels. Oregon recently enacted such a policy (Schnell,

31



2021), offering an opportunity to further explore decriminalization’s impacts on drug crime
policing.
V1. Conclusion

As more states continue to enact drug policy reform measures that reduce the penalties
associated with drug offenses (Elderbroom & Durnan, 2018), research is critical for
understanding the connection between these drug policy reforms and drug crime policing. The
results of the current study on California’s Prop 47 suggest that such reforms alone are unlikely
to have a substantial impact on the overall scale of drug crime enforcement, and that responses to
reform among individual police agencies are likely to be structured by legacies of past practice

particular to each agency.
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