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Multilateralism ¢ International Ocean Resources Law

Rethinking the Principle of Abstention:
The North Pacific & Beyond

Y asuko Tsuru

ABSTRACT

The presentation consists of a brief ook at the history of the principle of
abstention and a comparison of the older concept with the new type of principle
as it is being discussed and utilized today. While the principle of abstention
was established as part of the International North Pacific Fishery Convention in
1952, it was generally overlooked for several decades afterwards. In the second
part of my presentation | will look at the 1995 Straddling Stocks Agreement,
which says that states parties to the Agreement enjoy a right of access to high
seas fishery resources, but on the condition that they respect existing regiona
conservation and management measures. The new Agreement also introduces
the concept of a precautionary approach. The end result is that the 1995
Agreement fulfilled the same intent of the origina 1952 principle of
abstention—that is, it placed some kinds of restrictions on high seas fishing.
The degree of restrictions depends on the activities and policies of regional
fishery organizations. It is hard for the distant fishing states to feel a sense of
optimism about this trend, since new regiona organizations like MHLC
(Multilateral High Level Conferences on South Pacific Tuna Fisheries) are
generally suggesting increased restrictions on high seas fisheries. Even if the
new version of the principle of abstention succeeds in excluding distant fishing
states from high seas, it will do little to solve the larger problems facing today’s
ocean fishery resources.

Thefull-length article will be available in an upcoming issue of
M ARINE PoLICY.

" Associate Professor of International Politics, Tokyo Gakugei University (email:
ktsuru@attglobal .net).





