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Casel
GROWTH MANAGEMENT CONSENSUS PROJECT

by Judith Innes*

Overview

The Growth Management Consensus Project (GM CP) wasan 18-month effort from the
timethe participation of stakeholderswasfirst sought, in which representativesof virtualy all
themajor interestscametogether to build consensuson basic featuresfor statewidelegidation
on growth management. The group achieved a remarkable amount of mutual understanding
and agreement among most of the playersin view of the complexity of the issues, the range
of highly adversaria interests, and the short 10 months of actual meetings. The project
produced a 28-page report® outlining awide range of issues and principles on which therewas
substantial agreement among most players. These “emerging” agreements helped to shape
participants’ views and the positions of the interest groups they represented, both during and
after the process. Whilethegroup produced no specificlegislative recommendationsanumber
of the “emerging” agreements they reached were incorporated into pending legislation. The
participants also influenced legislative and executive deliberations as they testified in public
hearings and as their staff lobbied in the following year.

The GM CP began with a heterogeneous, contentious collection of stakeholders, few of
whom had ever sat at a table together or tried to cooperate over a policy issue. These
stakeholders listened to one another during the 10 months, found they had some areas of
common or compatibleinterest, and were ableto build new long-term rel ationshipswith each
other. In this process new interests became involved in the debate over growth management,
most notably those concerned about social equity. The process helped the participants to see
how their interestswere linked to the others, and to agree that they should deviseasystemin
which each could get needs met. In particular, many participants came to see the importance
of certainty for both environmentalists and developers, aswell as the pervasive relevance of
social equity to growth policy. The process pushed some groups into thinking through for the
first timehow various strategiesfor growth management woul d affect them, and pushed other
groupsinto alteringlong-held positions. Finally aninformal result of the GM CP was a spin-of f
group that formed at the end of the process, composed of centrist stakeholders committed to
preparing legislation. They wereto usethe product of the GM CP— the emerging agreements

! Interviews were conducted by Judith Innes and Michael Neuman.

2 Center for California Studies, California State University Sacramento, “ Summary of Findings: Growth
M anagement Consensus Project,” January 5, 1992.
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Growth Management Consensus Project

— asthe starting point for their moreintensive effort to create detailed |l egislation (see EERC
case).

Thesewerestepstoward the coordination of opinions, understandingsand strategiesthat
areessential inthelonger run for the devel opment of politically supported and implementable
legidation. This process developed crucial socia and political capital that continuesto grow
and to be used to develop aworkable strategy for statewide management of growth.

The process, however, was limited by its failure to engage or satisfy several key
stakehol ders whose support may be crucial to passage of legislation and/or implementation.
In particular, although local government was represented in a variety of ways, these
representatives were not satisfied that the process had provided well for their concerns. In
addition, some significant development and business interests remained adamantly opposed
to many agreements. Finaly, the process did not develop a shared information base, which
might have resolved some issues and could do so in the future. Still, the test of this process
may be in the efforts that have spun off from it.

This case and its successor, The Economic and Environmental Recovery Coalition
(EERC), have particular interest among our casesfor several reasons. First, because the case
is directly about stakeholders designing a statewide growth management system, we have
learned agreat deal about the perceived optionsfor growth management and players concerns.
This knowledge has directly informed our recommendations. Second, this is a particularly
challenging caseto test the potential of consensus building asaway of reaching agreement on
complex, far-reaching tasks, where interests have long been deeply opposed. Because of the
detailed records, the willingness of staff and facilitators, and the opportunity we had to listen
to discussions, wewere ableto learn morein this case than in some others about how and why
facilitation wasimportant and about the process and type of discussion that led to converging
or differing views. Finally, becauselobbyistswho formally and professionally represent large
interest groups were at the meetings, we were able to get particular insight through this and
the EERC case about the dilemmas and strategies facing participants as they try to represent
those interests in consensus building.

Basic Story

In the late 1980s growth management was on the agendain Sacramento, but the players
were many and the proposal's fragmented and in conflict with one another. Sixty or 70 bills
were in the hopper in 1988, some with significant consequences, including the creation of
county congestion management agenciesfor transportation decision-making. The demand for
consensus building camefrom two directions. Ontheonehand, acollection of interest groups,
including builders, developers, and local government, worried that new legislation might pass
without their assent, wrote to the governor and | egislature asking for amoratorium on growth
management-related legislation and for theinitiation of aconsensus-building process. On the
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other, legidators and legidative staff interested in passing legislation sought to break the
gridlock by establishing a consensus process among the key political interests.

Legidative staff took theinitiativein mid-1990, with the backing of key legidlatorsfrom
both parties. They started aprocessthat wasinformally encouraged by legid ative leaders, but
was outside the legislature’ sformal responsibility. In order to assure neutrality and obtain the
expertise to help establish a diverse consensus-building group, they got California State
University, Sacramento to agree to help establish and manage a consensus-building process.
With the help of CSUS project director Susan Sherry, staff developed a first-draft list of
stakeholder categoriesfor inclusion. The three* shopped the list around” and sought to make
it as inclusive as possible of the full range of interests in growth management. Their list
included representativesof 32interests, ranging acrossthe building and devel opment industry,
businesscommunity, environmental groups, local and county governments, COGs, affordable
housing, air quality districts, transportation, and socia equity/ethnic groups. The staff largely
choseintereststhat had statewide organi zations so they genuindly could be statewide players.
Since the initiators seem to have regarded this group discussion effort as basically an
improvement on the normal |obbying and negotiation process, rather than aformally mandated
government activity, no state agencies or governor’s office representatives were included.
Their goal was eventually to produce not only legislation but a political coalition capable of
passing it. They also wanted to introduce into the political mix interests that represented the
ethnic diversity of the state. Until that time growth management had been largely a debate
between environmentalists and developers, and initiators believed it should include other
concerns. Legidative studies had shown that growth management programs could have
adverse impacts on many city ethnic groups and the poor. Finaly, staff tried to get a
representative from the governor’ s officeto participate or at |east observe, but the governor’s
staff chose not to be involved and instead organized their own interagency council.

Many players were reluctant at first to participate. The principal incentive was that
legidlation might pass, and most stakeholderswould prefer to beat thetablewhen it wasbeing
designed. But it was not clear that the GM CP would providethat table. The staff had to amass
a significant number of important participants in order to persuade those who preferred the
status quo or who expected to have influence independent of the GM CP that they should be
involved. Some players feared joining the group because they thought they might end up
politically isolated, with a large majority agreeing on legislation they opposed. Their
participation itself might seem to represent support for whatever was produced. Moreover, it
was a gubernatorial election year and that introduced uncertainties for some players. Dianne
Feinstein had already declared her support for a growth management plan. Pete Wilson was
more ambiguous about his intentions, and was | ess certain to support legislation. Those who
most feared growth management, largely from the building and real estate industries, would
have no recourse from an unsatisfactory outcome if Feinstein won, but they could protest
proposals to Wilson. Finally, the project would take valuable time and energy. Would it be
worthwhile to the stakeholders and their organizations?
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Growth Management Consensus Project

After sx monthsof individual persuasion, cgjolinglettersfrom the Senateand A ssembly
leaders, the el ection of Wilson asgovernor, and several weeks of negotiating ground rules, the
group finally agreed to assemble. Some participants came on board only after a critical mass
wasestablished. Four pagesof ground rulesaddressed severa worriesof potential participants.

They agreed that consensus would be defined as 100 percent agreement. Thisdecision,
without which anumber of playerswould not have cometo thetable, virtually guaranteed that
consensus could not be achieved on many points. Thisiswhy organizersof consensus-building
groupstypically seek aless demanding standard of agreement. Participants al so agreed not to
guote each other outside of meetings and not to go outside the process to lobby legislators on
these issues while the process was going on. Stakeholders agreed to attend all statewide
meetings and to consult regularly with their constituency organizations. Alternates were
permitted, and stakeholders each brought one or two staff to meetings. Stakeholders were
“principals’ of organizations, presidents, or board membersor other appointees, not paid staff.
Only stakehol derswere permitted to speak inthe meetings, however. Observers, including the
press, were permitted at meetings, although few came regularly.

Although the legislature provided space, supplies, and staff assistance, $200,000 in
funding was needed to pay the facilitator and to support weekend workshops. The project
director raised this funding in part from the participants themselves, making clear that
participation was in no way related to financial contributions. Big supporters included the
Hewlett Foundation, the Irvine Company, and the South Coast Air Quality District, and other
support came from a range of businesses, utilities, and the legidature itself. Financial
contributions were made public.

At more or less the same time as the first meeting of the GMCP, in January 1991,
Governor Wilson announced the formation of the Interagency Council on Growth Manage-
ment, chaired by Richard Sybert of the Governor’'s Office of Planning and Research and
including high-level representatives of severa key agencies. This council was to develop
strategy on growth management for the state. They proceeded in the following months, in
tandem with GMCP, to hold hearings around the state and to produce compilations of
academic papers, reviews of practices in other states, and volumes of testimony.

This activity created some uncertainty among the players about the prospect for the
GMCP as the forum for reaching agreements. It was disconcerting that these two parallel
activitieswere not joined. Staff effortsto get the governor’ s officeto send at |east an observer
wereto no avail. It was unclear whether the governor was planning to produce a proposal to
pre-empt legislative initiative, or whether this council’s work could mesh with that of the
GMCP. Nonetheless, attendance was high, 80 to 90 percent over seven months at the 13
meetings, each of which lasted a full day or weekend. This was al the more remarkable
because the designated stakeholders were “principals’ only — elected officias, developers,
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organizational directors or board members.® Only labor formally dropped away, although one
or two other stakeholders did not attend much after atime. Over time, staff became more
involved through the small caucus meetings held during the day-long gatherings.

The legidlative staff hammered out four position papers to provide a common starting
placefor the group. Although players often disagreed with these, the papers provided afocus
for discussion and thethemesthey introduced became central to thefindings. The papersdealt
with the state' s role in managing growth, with the ways land use was being determined by
fiscal criteria, with the need for certainty in the devel opment and regulatory process, and with
the need for compactness in land use. They introduced the concept of social equity into the
discussions. Legidlative staff continued to provide analytic reports and conceptual pieces on
issues such as governance. They framed options and explained alternative paradigms for
approaching the issues. Staff also provided information about proposed legislation and other
advice on the legislative process.

Project director Sherry worked closaly throughout with legislative staff not only to
choose the stakehol ders and negotiate the ground rules, but also to develop ideas, plan overall
strategy, and to plan the meetings. She took on the roles of meeting facilitator and mediator
outside the process, as necessary. From the outset the group was run not by a chair, but by a
facilitator. At first an out-of-state facilitator was hired who had some comparabl e experience,
but for avariety of reasons, the group was dissatisfied with this facilitator’ s approach. The
group was made up of strong individuals, many of whom already knew or thought they knew
theissueswell. During and between meetings group membersbegan to work most closely with
Susan Sherry, and eventually insisted that she be the facilitator. They asked the other staff to
stop attending, assome playerswere concerned that they represented particular legislatorswho
had already taken positions on legidation. It was a sign that the group had begun to fedl
“ownership” of its own process, which according to experienced facilitators is an important
component of success. The group had to demonstratein particular that it wasindependent of
the legidature. However, after about four weeks the group realized they needed the staff
assistance and asked the staff to return.

With the guidance of staff, the group defined aset of issuesto discuss. They established
an overall goal of seeking consensus on legislation to manage growth. They worked out a
mission statement identifying such objectives as identifying the key issues requiring state
leadership, developing specific agreements among constituencies on key policy issues,
identifying the key disagreements and their basis, and preparing a set of recommendationsto

3 Theindividuals representing the stakeholders were chosen by the stakeholders themselves. That is, a certain
number of slotswereidentified for counties. The County Supervisors Association was asked to select individuals
and they selected two supervisors, each representing a different view of growth management and reflecting the
range of their constituencies. The L eague of Cities chose one mayor and one city planning director so they could
also represent the American Planning Association. The California Building Industry Association chose a
developer, and so on.
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the governor and others. They accomplished all but the last objective. All along the group had
control of the decisions, although they were strongly guided by ideas provided by staff.

The group decided they needed to meet at first in caucus groups organized by clusters
of interests, because many stakeholders had not had the opportunity to develop positions on
anumber of growth management policies. They felt uncertain of what they should say and
preferred to build their understanding of the issues with more or less like-minded people,
rather than have to express views to potential adversaries at this early stage. Caucuses
representing environmental, business, governmental, social equity, and housinginterestswere
formed. While staff originally suggested that business and development caucuses be kept
separate, asthey had different interests, devel opment interestsinsisted onjoiningin oneunited
group. Considerable time in early meetings was devoted to giving players within caucus
groups opportunity to reach agreement on some questions. Lists of agreements and positions
were drawn up, followed by meetings that paired two caucuses at atime, in order to resolve
cross-caucus differences. Then mixed group caucuseswere held onissues. Representatives of
these small meetings reported to the larger group at the end of the day. Ms. Sherry kept lists
of agreementsand differences, clarifying asthey went. Issuesthat weretoo controversial were
taken off the table as they proceeded, including an environmentalist proposal for population
limitsand local rent control. A number of fiscal issueswere set aside for later, and then never
fully addressed. Afterwards, the group set the agendafor the next meeting, sometimesrelying
on an ad hoc agenda-setting committee.*

The GMCP was an intense and difficult process. Many of the issues were of deep and
emotional significance to the stakeholders: local control over land use, property rights, and
protection of fragile environments. These players had been confronting one another for years,
and now they had to learn anew way of relating. There was little trust to start with, and little
mutual understanding. Topics like population limits or urban growth boundaries could make
some players “go ballistic.” Some of these issues, like urban growth boundaries, remained
serious sticking points, even in the EERC, while others like population limits were not
mentioned further. Certain development interests — particularly the Building Industry
Association, representing many small builders; the realtors; the Business Properties
associ ation, representing many shopping center developers; and some local elected officias
— were most often found in opposition to majority views. In the view of some people we
interviewed, these players were unlikely ever to agree to a significant growth management
proposal. But the project did not last long enough, nor become the only arena for decision-
making, so this view may or may not be correct.

Thefacilitator played asignificant role in defusing issues, not only by how she handled
the meetings, which at times threatened to get out of control, but even more significantly by
her work between meetings. She took phone calls at all hours. She listened to concerns of

4 See Susan Sherry, “The Growth M anagement Consensus Project,” Land Use Forum, Winter 1992, 91-94,
for a more detailed outline of the project and process.
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stakeholders, devel oped ways these issues could be dealt with in meetings, and, by virtualy
all accounts, maintained neutrality and complete confidentiality. She constantly reviewed and
revised the processes with the advice of the players, and later with the legislative staff when
the group asked them to return to provide assistance. She worked an estimated 60 hours a
week, not only doing these mediation-facilitation tasks, but also doing administrative and
clerical work. This effort was well above and beyond what she was paid to do. She did it
because she believed in the cause and because it was the center’s first project and it was
important to do it well. Given the history of conflict among the players, without this type of
extraeffort it islikely that far less agreement would have been achieved in such a short time.
months. Unfortunately, thismodel ishard to duplicate asit dependson apersonal commitment
that is unreasonable to expect in a hired professional facilitator.

Thevarious stakeholdersheld differing viewsof the process and its outcomes. Most felt
the facilitator was invaluable for her neutrality, energy, and the way she drove them to try to
find areas of agreement. Most felt they were heard and that in general it was valuabl e process,
inwhichthey learned alot. Opinionsdiffered, however, on whether participantsthought much
was accomplished, but many of the group members changed their views of how to work in the
future as aresult of this process. One stakeholder who had no prior experience with this type
of process, and who was often in the minority, expressed what many of the players seemed to
believe: “I came from the GM CP with the impression that coalition building is athing of the
future, instead of everyone for themselves and for maintaining the status quo.” Most said that
they learned agreat deal about where other playerswere coming from and that they devel oped
relationships with people as individuals, which helped them work together.

The most dissatisfied of the participantsincluded representatives of local government,
who felt their fundamental interestswere not well addressed, particularly thefiscal problems
they thought prevented them from changing their policies. Although a number of principles
they sought on fiscal issueswere agreed to, therewas afeeling that these matters were | eft too
far to the end of the process and that hard issues such as the role of Proposition 13 and tax
limitation measureswere not addressed. Moreover, they felt they werein the difficult position
that all the other players wanted something from them. In turn, a number of the other
participants expressed impatience with these local government representatives, calling them
“whiners’ because of their insistence on additional funding in a context in which the state
budget had little to offer, and constantly repeated “the mantraof local control over land use.”

One reason for the problem was that local governments could not agree among
themselves, nor exert leadership in the GM CP process. They had deliberately sent representa-
tiveswho reflected thewide range of opinion both for and agai nst growth management among
their constituency. Moreover, el ected official swereparticularly uncomfortablein dealing with
the narrow-purpose |obbying groups, such asaffordabl e housi ng proponents, who could stand
to push their agendasingle-mindedly, while local governments had to integrate and represent
avariety of agendas. Some of thegovernment playerscriticized the caucusprocessasdivisive,
and contended that the group should have met more as a whole or in representative groups
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concerningissuearesas, rather than in caucusgroupsthat gave playersthechanceto hardeninto
separate positions. They should have spent more time on devel oping the common framework
and objectives, according to one respondent with ample experience in similar processes.”
Government stakeholderswere largely assigned the task of trying to agree on agovernmental
structure, whileenvironmentalistsand businessworked moreonissueslikegrowthlimits. The
net effect wasthat the government representativestended to feel marginalized and they did not
find much in the agreements to satisfy them.

Asthe process wore on some of the stakehol dersbegan to betired of meetings, lessable
to attend, and uncertain of the value of continuing. A few apparently intransigent stakeholders
(individuals were regarded intransigent, rather than all members of any one stakeholder
category) seemed likely to prevent the achievement of 100 percent consensuson anything. The
Governor’s Interagency Council, moreover, seemed likely to suggest legislation at the
beginning of the next legislative session, making it unclear if the GMCP effort would be
worthwhile. The GM CP had amassed a 100-page document of agreements and issue analysis
(written largely by a select group of stakeholder staff who volunteered), but participantswere
not interested in wordsmithing this document. It was too overwhelming and detailed. They
needed a product and a punctuation point to their work. It seemed to some players better to
wait for the governor’'s proposa than to work on something that might be wasted effort.
Others felt that no progress would be made as long as certain obdurate participants were
involved, and they were aready privately discussing anew group they would start, including
the more “reasonable’ participants. The group empowered the facilitator to draft a short
version of the report, which they presented to ajoint legislative hearing in Sacramento. They
then disbanded formally.

Assessment of Results

The products of the process included a list of emerging agreements.® Even the most
contentious of these represented 85 to 90 percent agreement, with no more than three
stakeholders disagreeing on any one item. None were listed that did not have substantial
support within each caucus. The greatest degree of consensuswas on severa points: the state
should coordinateits own policies; any growth management system would haveto bebuilt on
providing certainty for al players or none would accept it; compact growth would be
important and sometype of land designation method woul d berequired; and both environmen-

5 Thefacilitator’s view of thiswasthat the group would have moved in thisdirection had it continued, but they
needed the caucus groups for security and education at the outset. It is worth noting that mediators who run
consensus building processes may spend weeks or months at the outset before beginning formal meetings,
assisting participantsin framing their own point of view and understanding what they have at stake. It isimportant
toequalizetheplayers’ capacity to participate to make the consensus meaningful and keep the playersat thetable.

6 See Final Report, Growth M anagement Consensus Project, October, 1992.
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tal protection and economic devel opment were equally important objectives. The report also
contained a description and explanation of areas of continuing contention.

For many players these positions represented changes or new positions reached during
the process. The most notable change in perspective of group members camein regard to the
guestion of social equity. The socia equity representatives had to learn about growth
management as they had not been involved in the debates before, while the other players
learned about equity issues. Asthe process began, participants assumed that social equity was
aspecia interest, related to housing or other such issues. But the ethnic community leaders
managed to demonstrate to the others how growth management issues in general had
distributional and equity implications. Environmentalistshad cometothetablewith aproposal
for setting population limits, which they retreated from when the ethnic community
representatives explained how it would operate as a racist policy differentially affecting
minority groups. Affordable housing advocates learned that such is not desirable unlessit is
near transportation and services. Themost graphicillustration that ashared understanding had
been reached was provided when the chair of the Interagency Growth Management Council
said in a public meeting with GMCP members that growth management was not a social
equity issue, and hewasfirmly contradicted by one of the busi ness caucus, who was supported
in turn by the other members. In our interviews, many noted that during the process they had
come to see how growth management and social equity were integrally related.

There were other less tangible but perhaps even more significant results. The players
devel oped substantial socia and political capital, and a certain amount of intellectua capital,
that they continue to use today. Some of the players developed considerable mutual
understanding and trust, particularly among the environmenta groups, politically moderate
business entities (represented by acoalition known asthe CaliforniaCouncil for Environmen-
tal and Economic Balance), and the social equity and housing players. Thiswasto becomethe
basis for a spin-off group that was to continue the effort to produce legislation on their own
(seethe case on the Economic and Environmental Recovery Coalition). They used the mutual
understandings and agreements reached as a starting place for developing shared principles
and, ultimately, writing detailed |egislation.

But al players had learned about each other and had contacts and new abilities to talk
and to understand one another’ sviews. They learned how not to make assumptions about each
other and to listen. Some, like the California Association of Realtors, had changed their
officia positionsin responseto GM CP discussions, moving closer to accepting, for example,
affordable housing policies. Many players who had supported regional government backed
away from the position, concluding that it was politically too difficult to achieve at that point.
Oveadl, players found and documented much common ground, coming from positions of
extremedifference and often hostility. And they had done so in an extremely short timeframe
as these processes go.

The failures and limits of this process can be briefly noted. First, it ssimply did not
continuelong enough to moveto concrete operational agreements. Second, theparallel activity
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by the governor’s office, and the governor’s lack of commitment to growth management,
undermined the effort. Third, the process neither produced nor used systematic data or other
research-based information that could have helped to resolve differences, by, for example,
showing what the consequences might be of urban growth boundaries, or finding out the
degree to which the public would accept denser development if it were served by transit.
Fourth, the effort to be all-inclusive, combined with the 100 percent consensus requirement,
virtually guaranteed no agreement on any point. Then, too, themixtureof narrow interestswith
representative of cities, counties, and councils of government was problematic. Such interest
groups had little to lose and much to gain and could afford to hold out for their positions. But
cities and counties had much to lose, and they could not take strong stands since they had to
balance many goal s and represent communitieswith awide range of attitudestoward growth.
Ultimately they knew they would be on the receiving end of most decisions. The failure to
incorporate local governments into this consensus will be problematic in future if not
corrected, since these governments must carry out the policies.
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ECONOMIC AND ENVIRONMENTAL
RECOVERY COALITION

by Judith Innes*

Overview

Thisisthe story of aquiet, two-year effort that began with representatives of adiverse
but moderate group of participants from the Growth Management Consensus Project,
including business, social equity, and environmental interests, who continued to meet ontheir
own after that project to craft legislation. The group has worked intensively over the period,
expanding from a core group of eight individuals representing 13 organizations to a
15-member steering committee representing 25 organizations, all of which could accept the
set of “First Principles’ the core group established. This effort has produced a legidlative
package involving four interrelated bills, including one establishing a statewide growth
management program and three othersrelating to infrastructure and finance. Each of theseis
asignificant and complex proposal, particularly the first.

Although not all disputes haveyet been resolved, and thelegisl ation (asamended by the
end of the 1993 session) still has gaps, the group had made remarkable progress in reducing
thedisputed issuesand finding strategiesthat the diverse playerscoul d accept. It al so produced
anincreasingly sophisticated framework for establishing and coordi nating growth management
a all levels of government. The group continues its work, aiming for action in the next
legislative session — although the recent defeat at the polls of the local majority vote bond
issues has led to discouragement, since this was akey element in the fiscal strategy.

Basic Story

As the Growth Management Consensus Project (GMCP) began to wind down, a
subgroup of the stakeholders who shared a number of important bases for agreement on
growth management and who were committed to action began talking about continuing to
meet on their own after the project to try to craft legislation, building on the principles of
emerging agreement in that project. They quickly named themselves the Economic and
Environmental Recovery Coalition (EERC) astherecession deepenedin California. Theeight,
who began their quiet, unpublicized discussionsin fall of 1991, were designated representa-
tives to this group by organizations such as the California Council for Environmental and

! Interviews were done by Judith Innes and Michael Neuman, and Judith Gruber attended a meeting.
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Economic Balance, a20-year old coalition of businesses, |abor and public utilities, which took
the position that the protecting environment was necessary for California’s business climate.
Other organizations included the Sierra Club, the Natural Resources Defense Council,
California Rural Legal Assistance, the Western Center on Law and Poverty, the Ethnic
Coalition of Los Angeles, the South Coast Air Quality District, and the American Planning
Association. Essentially, thegroup included maj or environmental interests, moderate business
and private-sector interests, ethnicinterests, affordable housing and the poor, aswell asair and
water concerns. These participants, each of whom had shown leadership and the ability to
articulate positionsin the GM CP, typically wore more than one hat, representing two or more
organizationsformally or informally because of their knowledge and their personal concerns.

The group came together partly by the initiative of some of these individuals, who in
turn held informal discussions with others who were possible participants. Thusthe selection
process combined an effort to include interests that seemed crucial, and to select individuals
who could be reasonable and represent those interests. In the beginning the group was
intentionally kept small to assure its effectiveness as a working group. The precise way the
group was sel ected and formed is difficult to recount clearly, sincethe participants memories
conflict to some degree about the details. This informal, rather ambiguous process, did,
however, cause some hard feelings among stakeholders not included.

Participants in the EERC were moderates among GMCP participants. They did not
represent the full range of opinion, nor all the stakeholders. They did not officially include
such stakeholders as the Building Industry Association, the California Redltors, the Business
Properties Association, farming interests, cities, counties, or COGs, although one or two
participants were knowledgeable about the governments and unofficially attempted to
represent the local viewpoint. Most were staff or lobbyists located in or near Sacramento,
where meetings were held, although sometimes conference calls were used instead. These
individuals had already helped to draft agreements and documentsin the GMCP. The EERC
was diverse and participants differed significantly among themselves, although less so than
inthe GM CP. Itsmembershad cometo devel op good working rel ationshipsin the GMCP and
to regard each other as reasonable people. They had learned to talk and to build consensus.
They had accumulated social and intellectual capital with which they could begin the EERC
process.

GMCP participantswerevaguely aware of thisgroup’ sactivitiesin theensuing months,
and somefelt resentful that they had not been included. Several local government representa-
tives commented that there was insufficient local representation. Others noted that a sizable
proportion of the business community was not represented. However, the basic notion of the
EERC wasthat agroup that could begin to build agreement among themsel ves might | ater be
able to widen the consensus. The GMCP had convinced them that the full representation of
all stakeholders and the 100 percent voting rule would not allow progress toward legislation.
Thisinformal process allowed them to avoid those players who had become obstructions to
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agreements. Members of the EERC hoped, if they could reach agreement among awide and
diverse enough core of people, that they could produce viable legidation.

EERC participants included David Booher, representing the California Council of
Environmental and Economic Baance, and John White, representing environmental groups
and the South Coast Air Quality Management District. Othersin thisfirst-phase group were
Rae James, representing the Ethnic Coalition in Los Angeles; Janet Ruggiero, aplanner from
asmall rural community and prominent member of the American Planning Association; and
Marc Brown as alow-income housing advocate. Members of this group contacted a selected
set of other stakeholders from the GMCP or stakeholder staff to explore the possibility of
future participation or to get their views of issues.

Thisgroup met informally over aweekly lunchin Sacramento and held monthly retreats.
They began by agreeing on aset of First Principles, which they publicized in June 1992. They
worked in a cooperative way, without achair or staff, despite the intense disagreements that
still separated them. Increasingly, the EERC developed its own strong internal dynamic and
culture as participants moved toward their shared objective. Two individuals, Booher and
White, were by all accounts the moving force of this effort, keeping it alive and moving it
forward throughout itslife. Observers remarked on how these two, despite their representing
opposite poles of opinion, had developed afull understanding of one another’s perspectives,
each was able to represent the other’ s point of view, if necessary.

The group’ s First Principles drew heavily on the emerging agreements with which the
GMCP had ended. These established four key themes to guide the work: the importance of
investment and productivity; efficiency in the use of public and private resources; greater
certainty in the growth process and decisions; and equity in any legislative packagefor ethnic
and racial groups and the disadvantaged. These themes had been thoroughly discussed and
represented real choicesof prioritiesamong many waysto addresstheissues. Other principles
dealt with compact development and creating opportunities for affordable housing; fiscal
reformsso that local government land use decisionswould not haveto be so driven by revenue
needs; funding for infrastructure; integrated state growth management policies and standards,
a ong with enforcement mechanisms; regional growth management strategiesand reallocation
of authority in regions; and changes in general plansto be consistent with regional strategy.
(Some of these principles were substantially modified by the time legislation was written.)

After about ayear, when the group had become well established and was ready to work
on crafting the legidlation, they invited Susan Sherry once again to act asfacilitator, and they
asked legidlative staff to assist them asthey had in the GM CP. The group needed afacilitator
to help them record agreements, manage the discussion, and identify and address sticking
points. Sherry advised the group that in her role as professional facilitator she needed to be
regarded asaneutral party and requested that they establish and publicizeexplicit ground rules
for how others could join this process. She believed thiskind of openness would be required
to assure legitimacy of the results.
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Thegroup’ sresponsewasto circulatetheinformation that stakeholderscouldjoinif they
agreed to the First Principles. Severa more players joined in fall 1992, including Angelo
Siracusa of the Bay Area Council, an organization of big businesses; Grantland Johnson,
Sacramento County Supervisor representing the African-American Summit; Ann Baker of the
Metropolitan Water Districts of Southern California; Claudia Martinez of the Mexican
American Lega Defense and Education Fund; Ann Kelly of the California Manufacturers
Association; Robert Pernell, representing California State Council of Laborers and other
construction labor unions; Jill Lawrence, representing the LA 2000 Partnership; and other
representatives of environmental, labor, ethnic, and business groups. Members of the group
actively solicited participation from the League of Cities, BIA, BPA, redltors, and state
Chamber of Commerce, who decided not to participate. In numerous meetings city and county
governments remained represented only informally by Ruggiero and Johnson; BIA and BPA
developers, aong with representatives of real estate and farming interests, chose not to
participate, although the farm bureau did participate in several meetings.

In this process, in contrast to the GMCP, Ms. Sherry operated primarily as afacilitator,
working mainly to prepare for and manage meetings. She no longer played a strong outside
mediating role nor performed clerical and administrative tasks. The latter were provided by
stakeholder organizations contributions and through a grant obtained from the Hewlett
Foundation. In between meetings, however, group members themselves carried on intensive
communications over their assigned tasks. Thus, the group typically delegated problems and
language to be worked out by subcommittees consensually chosen to work in between
meetings. Members worked hard, with severa putting in enormous numbers of hours.

It is instructive to see how these players actually worked to build consensus on an
increasingly specific legislation, at this writing embodied largely in four bills.? They agreed
early on that the various elements of the legislation had to be regarded as a package, and that
no one would support one part without the others. Therefore, for example, the legislation to
make local bond issues pass with amagjority instead of atwo-thirds' vote would only passin
conjunction with the effort to set up astatewide Conservation and Development Commission
to set state policy. Participants had |earned, through two years of discussion, that al of their
interests were interconnected and that their mutual support of the bill would not only depend
on each getting the pieces they needed, but also on the continuing mutual trust that they had
built. They also understood that managing growth involves many simultaneous activities. To
reduce sprawl and increase use of public transit, efforts would have to be made to free local
governments from the fiscal pressures that encourage them to approve sprawling, large-lot
development, shopping malls, and offices distant from housing.

Thediscussioninthemeeting weattended showed how theunderstanding of playerswas
built through a combination of thinking through genera principles and applying them in

2 3B 377, Presley, etc.
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specific examples. They began with a focus on sticking points within topic areas, such as
governanceor fiscal issues. Participantstried to identify issuesthat wereresol vableand others
that could be deal breakersif included in the legislation. The group looked at the suggested
language for legidation and raised questions about its meanings and implications for
implementation. The process was one of group learning about the complexities and
ambiguities of principles that participants originally had thought were more simple, as they
discussed their implications with the individuals in the group who had special knowledge.
They moved back and forth fromideas about basi ¢ principlesto very-specific applicationsand
scenarios as away of understanding the issues involved.

The discussion on whether to require loca plan consistency with state policy is acase
in point. A lawyer in the group tried to explain why courts never overturn consistency
determinations. There is no exact way to decide if a plan is consistent. The problem comes
when this type of vague requirement, relying on a number of subjective judgments, is
associated with an entitlement to funding. Then the vagueness is much more problematic.
Courts, he contended, would ask for performance standards, as being easier to enforce fairly
than plan consistency requirements. The group then brainstormed to find an alternative way
to address the concern for consistency of local action with state policy. As aresult, the idea
of aself-certification of local plans became more attractive than it had been earlier. Indeed,
the First Principles suggested that this option would have been precluded. This processisan
example of how agroup that has built its social and political capital can work towards shared
understandings and agreements in a way that is collaborative rather than adversarial, and
which can lead to new and unexpected ways of addressing a problem.

As of the end of the 1993 legidative session, four linked bhills® represented the
agreements reached to that point. The centra one— SB 377 (Presley) — set up goals and
policies for the state, a statewide commission involving state agency heads and citizens, a
requirement both to create a statewide conservation and development plan and to assure
consistency of individual state agency plans with this plan, and a proposed set of voluntary
methods for regional collaborative planning among localities, which are to be encouraged by
the state recognition of these plansand policiesin variousways. Thebill ispaired with abond
issue for infrastructure, an infrastructure bank, and new potential for local governments to
raise bond funding with only amagjority voteinstead of two-thirds. The larger bill waswritten
so that it would not pass unless the others did, in reflection of the group’s understanding of
how their interests are linked in a common system.*

® These include SB 377, SB 101, SB 844, and SCA 19.

4 Thefailurein November 1993 of a proposition that would have lowered the requirement from two-thirds to
amajority for school bondsto pass, has discouraged EERC players about the prospects for passage of legislation
in the near future. Agreement to the package depended on the provision of funding for infrastructure, and on the
linkage between funding and growth limitation efforts. The prospectsfor thisfunding remain murky, given current
Californiafiscal conditions. EERC members continued to meet in early 1994 to work on next steps.
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A number of issues remained unresolved as of fall 1993. Within the EERC there was
considerable controversy over the notion of urban limit lines. This strategy, proposed by
environmental groups, was bitterly opposed by developersand citiesin the GMCP. It became
one of the most serious sticking points throughout both cases. The EERC, however, was
prepared to establish the principlein the legislation that compact growth was desirable and to
mandate identification by cities and regions of areas where intensive development will be
encouraged or whereland will be preserved. In the latter case, the actual implementation and
nature of this designation will become the next step of the process. The issues about whether
and how to evaluate consistency between local, regional, or state agency plans, and the state
policies or plan, remain poorly resolved, since these also were highly contentious and
complex. The latest version of the legislation included a broad opportunity for challenges to
consistency determination and voluntary mediation, through state commission hearings.

The Economic and Environmenta Recovery Coalition had great strengths because of
the small size of thegroup, thelevel of understanding and trust with which participants began,
and the skills of the players, most of whom are lobbyists with a good understanding of how
to represent their interests and regular communication with their interest groups. The
leadership of Booher and White was by all accounts significant to the success the group
achieved.

However, anumber of limitations may turn out to be significant when it comesto trying
to enact, and then to implement, legislation. Missing stakeholders may proveto be significant
later, in terms both of getting the necessary political capital to support the legislation and of
getting a system designed in away that will work in practice. Relying on lobbyists as heavily
as the codlition did, moreover, meant that not many participants could speak to how things
worked within an agency or at thelocal level, where much of the growth management activity
inevitably plays out. Planner Ruggiero seemed to have the constant role of telling the group
that some fine-sounding idea simply would not work the way they thought when it had to be
implemented locally. Moreover, it seems that for many participants the goal of this process
became framed as designing a proposal that could pass the legislature and meet the concerns
of enough key players to get their backing. Participants concluded there was nothing they
could do to satisfy local governments or even get them to participate, but they went ahead
because many felt they could get sufficient voteswithout them. Only onelocal elected official
was part of the EERC, and he did not officially represent governments.

Finally, whilethe processdid devel op substantial sharedintellectual capital, asmembers
cameto understand theramificationsof their proposalsfor oneanother’ sactivitiesand created
acommon understanding of the issues and probable consequences of policies, very littlewas
provided intheway of technical or research-based information. Thisisagap that may become
more problematic in the future as more detailed policy proposals emerge. It is aso possible
that some issues could have been resolved in the light of information about population and
growth patterns and trends.
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SAN DIEGO REGIONAL
GROWTH MANAGEMENT STRATEGY

by Judith E. Gruber and Michael Neuman*

The Regional Growth Management Strategy (RGMS) of the San Diego A ssociation of
Governments (SANDAG) was prepared by the association’s staff and the Regional Growth
Management Technical Committee (RGMTC) and adopted by the SANDAG Board of
Directorsin January of 1993. It culminated in afour-year processbegun by thevoters' passage
of Proposition CinNovember 1988, which called for the establishment of aRegional Planning
and Growth Management Review Board and the preparation of theRGM S. The strategy deals
with the regional impacts of growth and development.

Five factors contributed to SANDAG’ s success in preparing and adopting a consensus
RGMS. First, the demand to address the negative impacts of growth was high on the regions’
political agenda in the mid- and late 1980s. Second, residents of San Diego County widely
share a perception that theirsis a coherent metropolitan region. This perception isboth one of
a discrete geographic unit (San Diego County) with distinct boundaries on all sides, and an
attitude towards a place. This attitude includes a strong culture of civic activism and a strong
sense that their place has a high quality of life, which they want to save. The third factor was
the quality of the SANDAG staff, as evidenced in the coordination of the process, and the
information and technical support they provided. Fourth was the desire to avoid a state-
imposed regional strategy by enacting ahomegrown one. Finally, the San Diego metropolitan
region isarelatively simple one, being monocentric and encompassing a single county.

History

Proposition C built on a 20-year history of regiona cooperation regarding growth
management and related issues. This history began with the formation of the Comprehensive
Planning Organization (CPO) around 1970 — the first attempt at comprehensive regional
planning. In the early 1970s, three events — all initiated by the City of San Diego —
continued afocus on regionwide planning. They were Lynch and Appleyard’ s 1974 report on
the uniqueness of the regional landscape and the need to do something at theregional level to

! Interviews were conducted by Judith Gruber and Michael Neuman.
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protect it;? the work of growth management pioneer Bob Freilich on aplan and ordinance for
impact fees and the legal timing and sequencing of growth; and the election of Pete Wilson
as mayor and his championing of growth management.

In 1980, SANDAG was formed. It replaced the CPO, and assumed an increasing level
of regional planning responsibilities.®* SANDAG is the single organization that conducts
regionwide planning for growth management, land use, transportation, airports, the
environment, and rel ated functions. It serves asthe Regional Transportation Commission, the
Metropolitan Planning Organization, and the Congestion Management Agency, among other
functions. Its Fiscal Year 1994 budget for planning is in excess of $9 million. It is highly
recognized throughout the county as providing reliable information and thoughtful planning
studies.

The SANDAG Board of Directorsis made up of one elected official from each member
agency — amayor or council member from each of the 18 citiesin the county and asupervisor
from the county. In addition there are advisory and liaison members from agencies such as
Caltrans, theU.S. Department of Defense, the Port of San Diego, and Tijuana/BajaCalifornia.
The board has alarge work program, of which the Regional Growth Management Strategy is
but one item, albeit an important one.

When Proposition C appeared on the ballot in November 1988 it was one of five
competing measuresdealingwiththeissue of growth. Twoweregrassrootscitizens' initiatives
that would have created stringent housing caps, one in the unincorporated area of the county,
one in the city of San Diego. In response to these initiatives, the city and county proposed
aternative, less stringent, measures. Proposition C got very little attention during the
campaign; most media attention was focused on the two San Diego measures. In the end,
however, Proposition C was the only one of the five that passed.

The purpose of Proposition C was to “demonstrate public support for the concept that
certain impacts associated with growth should be resolved on aregional basis.”* It proposed
the establishment of a Regional Planning and Growth Management Review Board (regional
board) to “formulate a regional growth management plan for resolving problems associated
with transportation management, solid wastedisposal, water reclamation, sewagedisposal, air
quality, and growthinducingindustrial zoning.” Themeasureal so called for the establishment
of a blue ribbon committee consisting of representatives from the cities and the county to
determine how the regional board should be established. As one local official explained,

2K evin Lynch and Donald Appleyard, “ Temporary Paradise? A Look at the Special Landscape of the San
Diego Region,” Report to the City of San Diego Planning Department, September 15, 1974.

3 For adiscussion of the history of SANDAG see Peter M. Detwiler, “Is Cooperation Enough? A Review of
San Diego’s Latest Growth M anagement Program,” in Urban Land Institute (Douglas R. Porter, ed.) State and
Regional Initiatives for Managing Development, 1992.

4 Text of Proposition C, November 1988, as reprinted in San Diego Association of Governments, “Regional
Growth M anagement Strategy,” January 1993, p. 115.
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Proposition C “was quite easy, because everyone was frustrated with businessasusual. . . . It
was the answer to all of our problems— preservation and economic growth.... Therewere so
many ordinances to stop growth. We needed a way to do it to allow both growth and
preservation.”

The Blue Ribbon Committee

The blue ribbon committee (BRC) established asaresult of Proposition C wasto figure
out how to develop a regional growth management strategy. The BRC was composed of
elected officials from the 18 cities and the county; most (if not all) were members of the
SANDAG board. It was chaired by county supervisor Brian Bilbray, the principal author of
Measure C. The committee met monthly for about six months, supported by a staff of seven
from SANDAG, who were later to become key playersin the process to prepare the RGMS.
The staff’s relationship with the committee was described as a “back and forth” one, with
neither leading the other. Committee members knew both each other and the staff from their
work on the SANDAG board, and this eased the work of the group considerably. The BRC
worked by consensus, but did take votes to formalize agreements. In fact, there proved to be
little conflict within the committee.®

The BRC’ smain activity was, in essence, constitution writing: membersworked out the
intergovernmental and administrati vearrangementsto governtheregional growth management
process, particularly the preparation, adoption, and implementation of the RGMS. According
to one participant, their goal was to create something that would work and thereby preempt
more draconian measures from the state or the electorate. They were well aware that if they
failed “the voters would solveit for us, and we would have much less flexibility.” The BRC
al so discussed the general planning approach based on quality of life standards, aswell asthe
local approval processfor the strategy and itsimplementation. Thus, the main conceptsin the
RGM S were approved by the jurisdictions viathe BRC process before the work to write the
RGMS began.

The BRC recommended that SANDAG serve as the Regional Planning and Growth
Management Review Board specified in the measure. Although the developers and the
environmentalists were not initially in favor of having SANDAG perform this function,
according to one participant “the stakeholders were satisfied with the BRC process,” and
therefore accepted the decision. Since having SANDAG perform this function required a
change in its joint powers agreement, the recommendation had to be approved by each
jurisdiction, which was accomplished with little, if any, opposition.

5 For a more detailed discussion of the operation of the Blue Ribbon Committee see Detwiler, 1992.
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The Regional Growth Management Technical Committee

SANDAG formed a Regional Growth Management Technical Committee to work on
the actua drafting of the strategy and on resolving the technical issues created by it. This
committeeis composed of staff from the 19 jurisdictions (mostly planning directors and city
managers), plusstaff representativesfrom Caltrans, theU.S. Department of Defense, theLocal
Agency Formation Commission, the Port of San Diego, the Air Pollution Control District, the
San Diego County Water Authority, the Metropolitan Transit Development Board, the North
County Transit District, and the Regional Water Quality Control Board. It iscurrently chaired
by the city manager of one of the SANDAG jurisdictions.

At firgt, the technical committee met twice a month, but it eventually settled on a
monthly meeting schedule with additional subcommittee meetings. Meetings last about two
hours and attendance is high, with afairly consistent 25 to 30 persons at each meeting. The
composition of group hasbeen moreor less stable. Most members are plannersand know each
other from the area planning community. One member explained that asaresult, “evenif they
are not friends, they at least respect each other’ s opinion and that’ s important when working
on something like this.”

Meetings of the committee are open to the public; at the end of each meeting the
committee has acomment period when nonmembers are invited to speak. A few groups, and
in particular one moderate environmental organization, regularly have peopleat meetingswho
participate as observers and make comments at the end. Most citizen input to the committee,
however, comes through the SANDAG board, to whom the committee reports, and through
letters of comment on drafts of the strategy.

The committee has not used professional facilitators, but the chair has had training in
consensus building and describes himself as being “very self-conscious about [his] role as
facilitator.” According to a committee member, “over the months we' ve developed a very
collaborative style as ateam and | think that has allowed us to work through issues fairly
effectively.”

As is typical of SANDAG committees, SANDAG staff play a major role in the
committee’ swork. A leading member of the committee explained thecommittee’ sroleasone
of being “a sounding board to do problem solving and develop consensus.” SANDAG staff
set the agendaand provide committee memberswith amonthly agendapacket contai ning staff
reportsthat definetheissuesand provide background information, staff recommendations, and
guestions that need addressing. Committee members read the packet in advance and discuss
it a the meeting.

In the view of at |east one committee member, the staff role has been very important in
helping the committee reach consensus. He argued that one necessary ingredient to reach
consensus “is to have good technical underpinnings so that the understanding we all cometo
the table with is largely the same. | think the staff at SANDAG has done avery good job in
giving us all the data we need without burying usin minutia..”
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The committee fairly quickly developed a norm of trying to deal with easy things first
and not belaboring difficult issues. As one committee member commented, “If you took up
al the controversial issues at the same time you took up the plan, there' s a good chance the
whole thing would be blown out so that you would lose the good with the controversial.”
When it reaches a sticking point the committee typically either refers the issue back to staff
for additiona information or forms a subcommittee to work on the matter. At times, it also
refers aquestion it is having difficulty with to the SANDAG board for policy guidance.

To the extent that there has been conflict within the group it has largely been a product
of the different needs of cities of varying sizes, varying densities, and varying stages of
development. For example, the county wanted to see more of an emphasis in the origina
strategy on the jobs/housing balance, sincethere arerelatively few jobsin the unincorporated
areas under the county’ s jurisdiction.

Committeemembersreport that even whensuch differencesemerge, discussionisrarely
contentious and typicaly takes the form of representatives from different jurisdictions
explaining their needs. One committee member argued that, in fact, these differences had a
positive impact on group discussions of the draft strategy “because it was contrast mode. |
think that created a wider band of understanding than we might have had otherwise. So that
whole contrast in those meetings created greater dialogue around what doesit really mean and
| think the benefit was just better understanding.”

One strategy the committee adopted for dealing with the varying needs of the
communities represented was to adopt a norm that decisions would be reached by voice vote
whenever possible, in contrast to having each city’s representative register a vote. As one
member explained, this meant “that nobody had to take a position against their city’ sinterest,
but the whole might prevail and everybody could meet their own needs at home.”

Thereareat | east three different linkage channel sbetween committee membersand local
elected officials. First, thecommitteereportstothe SANDA G board regularly. Sincetheboard
contains an elected official from each jurisdiction in the county, this serves as a way of
keeping all communitiesinformed of the committee’ swork. Moreover, in many communities
the technical committee representative works closely with the SANDAG board member,
briefing the member before meetings and going over the board’ s agenda. Second, when the
committee makes a recommendation to the board, the board sends it out to the councils and
bodiesin theregion that are affected for comment and feedback. Finally, committee members
themselves keep their city councils apprised of committee activities.

Now that the technical committee has completed its work drafting the RGMS, it has
turned its attention to some of the difficult issues it had tabled earlier. Probably foremost
among theseis the jobs/housing balance. At the suggestion of SANDAG staff, the committee
is working on reconceptualizing this issue in terms of transportation times and distances to
different kinds of facilities. Asone member explainsit, theideaisthat, for example, “amajor
regional shopping center should be within x minutes of all residents. You can't put all the
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houses next to al the jobs and you probably don’t want to put al of the jobs throughout the
whole region, dispersed through the housing. It's not good planning.”

The committee, led by its air quality/land use distribution subcommittee, is also now
struggling with the latest regiona growth forecast, trying to balance housing, industry, and
open space in ways that more completely implement the RGMS. It has become clear to most
committee members that to do this there will have to be greater density in some residentia
areas, particularly near transit stations. Thisin turn would require changes in either genera
plans or in city policies and ordinances and that have created some controversy.

The Regional Growth Management Strategy

The drafting of the RGM S began with a series of public forums held throughout the
county in 1989 by the blueribbon committee. Theseforumstypically weredesigned toidentify
what citizens thought should be in the strategy. A first draft of the RGM S was prepared by
SANDAG staff and the technical committee in 1990-91. In June 1991 the SANDAG board
accepted the draft for review and comment by citizens, interest groups, and member
jurisdictions. Comments were received and the draft was revise, largely by a drafting
subcommittee of the technical committee. Thisrevised draft was presented to the SANDAG
board in January and February 1992, which recommended approva by member jurisdictions.

The strategy itself is 68 pages long. As stipulated in the balot measure, it takes a
quality-of-life approach to growth management, and contai ns standards and objectives. It also
recommended actions for nine quality-of-life factors: air quality, transportation/congestion
management, water, sewagedisposal, sensitivelandsand open space, solid waste management,
hazardous waste management, housing, and economic prosperity. It islargely a compilation
of existing state and federal mandates, but in aform that pulls them together in a coordinated
system and frames them in regional terms.

Somejurisdictions quickly embraced the RGM S, while some had minor objectionsand
otherswere very skeptical. In the second group were cities that were concerned, for example,
that the RGM S was only part of the growth management plan, with reports on regional
infrastructure, open space, and economic prosperity still to come. Thesecities expressed some
reluctance to sign onto one piece before the others were finished, but this reluctance was
overcome relatively easily. More serious objections were raised in some localities where the
very idea of regiona planning was a hard sell. One city objected to the inclusion of an
economic element in the strategy, fearing that it would detract from the growth management
aspects of theeffort. Another was concerned that the strategy not requiremorerestrictivefair-
share housing requirements than those already mandated by the state.

Reluctant communities were won over through a process of education by SANDAG
board members and staff about the importance of regional planning and about the philosophy
behind the RGMS. Many credit a generalized attitude of cooperation within the region as
helping to get localities to accept the strategy despite having reservations about specific
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aspects of it. Most observers think the fact that the RGM S asks for specific results but is
flexiblein how theresultsare achieved wascrucial to itsapproval. The strategy sets standards
that each community hasto meet, but decisionsabout how to meet them remain local . Because
the strategy does not deal with specific projects, jealously guarded local prerogativesin this
areawere not challenged.

Intheend, al but onejurisdiction (Del Mar) approved the RGMS, but even Del Mar is
participating in its implementation. The final RGM S was approved by the SANDAG board
in January 1993.

The strategy contains a self-certification process for determining local and regional
agency consistency with the various elements of the RGMS. This process, which one mayor
called a*“ growth management honor system,” was set up to have two phases. The first phase,
completed in early 1993, essentialy involved a determination by each jurisdiction of which
elementsof thestrategy they werein compliancewith. The second phase, duein January 1994,
required thejurisdictionsto certify their compliancewith all elementsof the strategy, with the
understanding that somethingslikelarger congestion management plansand measuresrelated
to air quality may require longer timeframes.

The Growth Management Technical Committeewrotethe checklistsand the procedures
for self-certification. At least some members of the SANDAG staff believethat they aremore
complex and stricter than they would have been had SANDAG staff written them. The
checklists were approved by the jurisdictions as part of the RGM S approval.

Many jurisdictions were willing to approve the checklist despite knowing they would
be out of compliance on some el ements. Participants explain thiswillingnessin several ways.
First, and perhaps most important, the checklist was based on mandates from the state and
federal governments that the jurisdictions were already required to meet. Thus, they were not
taking on new obligations, although they weregiving greater salienceto existing ones. Second,
observersarguethat jurisdictionsbelieved they could comeinto compliance on most € ements,
and accepted the need to do so. Third, many of the things cities believed they would have the
most difficulty complying with were part of larger air quality and congestion management
plans that redlisticaly they knew they would be given more than the stipulated year to
complete. Finally, more cynical observers point to the fact that there are no serious sanctions
for noncompliance.

The Regional Open Space Element Citizens Advisory Committee

The Open Space Element Citizens Advisory Committeewasformed in early 1993 asan
advisory committee to the SANDAG board, and is chaired by amember of that board. It has
no decision-making capacity, but rather serves as a sounding board that provides policy
guidance on open space issues.

The Open Space Committee is composed of representatives from six conservation
organi zations, the Construction Industry Federation, devel opers, the League of Women V oters,
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realtors, the Farm Bureau, the San Diego Taxpayers Association, and the San Diego mayor’s
office. One participant asserted that since those who formed the group foresaw going to the
votersto fund open space acquisition, the group was composed with politics in mind:

People on thetask force bring aconstituency, afunding source, peopleto work on
aballot measure. In part I’'m on the committee because | offer abase. . . . Some
of us represent constituencies who walk precincts, some raise money. When we
shift from policy recommendations to acampaign, we become an important link.

As is true of most SANDAG committees, the committee functions with heavy staff
involvement. The SANDAG staff sets the agenda, provides the committee with background
information, and drafts documents for committee response. For example, the staff presented
adraft definition of open space which the committee then spent two sessions discussing. The
Open Space Committee is also supported by a technical advisory committee composed of
planning and parks and recreation staff from the constituent jurisdictions.

Tension has arisen on the committee between members from the conservation
community and those who represent the devel opment industry. The conservation community
wants to acquire only land that cannot be kept as open space through regulations. The
developers, concerned with overregulation, think that if the public wants open space, the
public should have to buy it. Thus, they want to focus solely on the public finance measures
to acquire open space. Itisnot clear what will happen if the committee cannot reach consensus
on this matter.

Committee membershave asked SANDAG staff to map open spacein the county. Some
of this already has been done in connection with severa coordinated habitat conservation
planning programsthat cover the region, but which just involve habitat. Since there are many
different kinds of open space, some of which serve several functions, committee membersare
interested in seeing where they overlap and how much acreage is involved. From that they
hope to figure out how much can be protected through regulation and how many acres will
have to be bought. Among the issues the committee expects to deal with in the future are
priorities for acquiring land, and particularly whether priority should be given to purchasing
expensive land near urban areas or larger, less expensive plotsin more rural areas.

The Regional Economic Development Strategy Advisory Committee

The Regional Economic Development Strategy Advisory Committee was formed in
December 1991 to add an economic prosperity element to the RGMS. The committee was
formed in response to criticisms from the business community of the draft RGM S because it
did not consider the state of the economy. That original draft included eight quality-of-life
elements, not the nine in the final strategy. Business interests argued that quality of life,
environmental protection, and growth management could not be separated from economic
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strength and that all of these elements had to be balanced. As aresult of these criticisms, the
SANDAG board directed the staff to add a ninth element to the strategy — economic
prosperity.

SANDAG’ s board directed staff to put together alist of private and public community
interests and invite them to participate in the new committee; there was an explicit attempt to
make the committee’s composition be as broad as possible. About 45 individuals or groups
were invited; on average, approximately 15-18 people attend the committee’s monthly
meetings, with a core group of about 12—15. Members include representatives from city and
county governments, the Private Industry Council, conservation groups, the L eague of WWomen
Voters, and the Chamber of Commerce. Over half of the regular attenders come from
economic-based organi zations, and environmental representativesfeel that they areadefinite
minority, in part because there are so few environmental organizations in the area
Environmental representatives say that they try, often successfully, to make up in forcefulness
and persuasiveness what they lack in numbers. After the committee began meeting it made an
effort to get representatives from specific major employersto attend aswell, but it did not get
a very enthusiastic response to this initiative. The group chose as its chair (with the
encouragement of the SANDA G staff) arepresentative of alocal business coalition who had
been involved with SANDAG for almost its entire history and who had been very activein
pushing for the inclusion of an economic element in the RGMS.

The committee was charged with developing an economic prosperity element for the
RGMS. The processwasdriven by SANDAG staff, who devel oped thework program and did
a 10-year economic analysis as background for the committee. The committee reacted to the
work program, evaluated data, offered comments and suggestions, and shaped the recommen-
dations. The SANDAG data were extremely important to the process. As one participant
explained, “If the data said something, wewould takeit into account.” In September 1992 the
committee compl eted adraft economic prosperity element andissued areport tothe SANDAG
board called “ Evaluating Economic Prosperity in the San Diego Region,” which providesan
evaluation of the current economic situation.

As the committee worked on developing the economic element, it became clear to
members that this was only part of its job. When they submitted their report they asked the
SANDAG board for permission to proceed with a second phase of work that would involve
a regional economic development strategy that addressed the deficiencies their report had
identified. The committee expects this effort to take approximately a year and a half. When
the strategy is completed, it will be presented to the SANDAG board and made available to
local agenciesto assist them in economic development.

Debates within the committee have revolved around how to best deal with the stagnant
standard of living the economic analysisidentified. By and large these debates have not been
ideological, but rather, as one participant described them, “a searching process with all of us
trying to figure out practical redlities.” According to participants, differences between
environmentalists and businessinterests on the committee have generally invol ved degrees of
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interpretation rather than a serious debate over the premise that the economic health of the
regionisimportant. Environmental representativeswererelieved to discover that the business
interestson the committee, although not fond of environmental regul ations, accepted the need
for them. They attribute thisin part to the fact that most of the business representatives do not
come from the development community.

Debates have been resolved via consensus; the committee has never gotten to the point
where there were insurmountabl e differences. Meetings are organi zed to foster consensus by
avoiding stating group positions early on that would then have to be changed. Instead, the
committee attempts to discuss issues and have attitudes emerge out of the discussion.
Normally when differences emerged within the committee, the staff economists to the
committee would revise adocument in light of committee discussion and present it again. At
the time of our study the committee was in basic agreement on the need to invest in
infrastructure and in industries that create highly paid jobs, the need to ensure sufficient
industrial land, the need to improve the port, the need to create stronger tieswith Mexico, and
the need to develop a new airport.

In some casesindividual s raised arguments but then | et them drop when it became clear
that their view was aminority one within the group. One individual, for example, wanted the
committee to delve more deeply into the housing issue, but accepted the fact that the group as
awhole did not want to. Others held their peace on issues and continue to have reservations
about the product. In these cases the group’s consensus is thinner than it might appear,
according to some informants, since the willingness of these members to go aong with the
group derives from the fact that these individuals did not think the whole process was
sufficiently important to make an issue of their concerns. It was not clear to them (and others)
what would happen to the report, and they concluded that it was not worth fighting because
the likely consequences of agreeing seemed small.

The issue of what will happen to the committee's work is on the minds of even the
committee’'s most committed members. They believe that they have provided good
information and awel |-thought-out, responsible set of reports, but it isnot clear how thesewill
trandate into action by local agencies. The economic prosperity element has not yet been
incorporated into the self-certification process and staff are still working on how that will be
done. Some fear that is where true conflict will emerge and that until then, the committee’s
work will be at the “Mom and apple pie stage.”

The Regional Revenues Advisory Committee

The Regional Revenues Advisory Committee was charged with identifying regional
facilities that lack funding and with recommending potential sources of funds to build those
facilities. The committee was composed of elected officials from some SANDAG jurisdic-
tions, some city/county attorneys, some city/county managers, arepresentative from thelocal
land use bar, one from the construction industry, one from the Chamber of Commerce, and
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advisory representativesfrom Caltrans, the Metropolitan Transit Devel opment Board, and the
North County Transit District. It met for approximately two years from 1991 to 1993. Asis
true of virtually all SANDAG committees, this one was heavily led by SANDAG staff, with
the committee responding to staff proposals which would then be redrafted to take into
account the committee’ s views.

Thecommittee' sfirst task wasto decidewhichfacilitiesweretruly regional in scopeand
should be funded through a regional finance mechanism, rather than through purely local
revenues. The staff originally proposed 13 different kinds of regional facilities, which the
committee narrowed downtofive: transportation, justicefacilities, regional parks/open space,
social services, and health. They concluded that emergency response equipment and animal
control were not regionwide. Water, sewage, solid waste, energy, and hazardous waste were
eliminated since the committee concluded that they should be funded with user fees.
Representatives of public schools and the cooperative library system appeded to the
committee to be included as part of its plan, but the committee rejected both appeals on the
grounds that these were local facilities, not regional ones.

Most committee members describe the process of arriving at these decisions as a
reasonably easy one, athough there were some disputes. One source of disagreement came
from county representatives, who sought a broader definition of regional facilities, according
to some informants, because the county is financially strapped; access to regional revenues
would enableit to fund more services. Others questioned whether health and welfare should
be aregional, as opposed to state or county, responsibility.

The most difficult aspect of the committee’s work was to identify potential funding
mechanisms for remedying the shortfall in regional facilities. The focus of controversy was
the extent to which development impact fees should be relied upon. Private-sector
representatives, as well as some from the public sector, were very concerned that the
committee not recommend sole reliance on such fees. Other committee members saw such
fees as the best way of gaining needed revenues.

Eventually thecommittee agreed that new devel opment coul d not be expected to assume
all of the costsfor new regional infrastructure. Thisagreement was reached after considerable
discussion. The committee asked SANDAG staff to develop data on the extent of existing
shortfallsin such things as transportation, jails, and roads. The data showed that where there
were measurabl e standards, therewas already asignificant deficit. Those data, plusSANDAG
data showing that population increases from in-migration were going down while natural
increase within the existing popul ation was going up, convinced the committee that the entire
financial burden should not be placed on future residents. Before this happened, however,
everyone had to be satisfied that they were getting correct and relevant information, i.e., that
the data were valid. It was a matter of open discussion for several meetings and was an
education process for the entire committee.

In al of these discussions, committee members reported that SANDAG staff took the
lead. Staff gave the committee preliminary findings, formulated recommendations, led the
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committee’ s discussion of those recommendations, and then revised them on the basis of the
committee’ scomments. In responseto the concerns of some committee membersabout impact
fees, for example, the staff came up with aternative financing mechanisms and ways to
allocate costs between existing and new development. They had to explain the data to
committee members who varied considerably in their background and extent of knowledge
about the subject matter. Asone committee member related, “the staff had to bevery patient.”

Although there were disputes and debates within the committee, according to some
informants, the debates never got too bitter because all the committee was doing was
formulating aplan. In addition to the question of finance mechanisms, these debatesinvolved
what improvements would get priority and whether there was the necessary nexus between a
finance mechanism and the serviceit wasintended to fund. No oneever reg ected anyoneelse’'s
position out of hand; the concerns of all memberswere acknowledged, and no one had aveto.
According to some informants, the committee was able to reach agreement in part because
members knew they would have another shot at arguing issues before the entire SANDAG
board.

In the end, the main focus of the committee’ s report was on development impact fees,
but it alsoidentified other sources of funding, such as assessment districts, and identified their
advantages and disadvantages. Thereport recognized that if al of the projected shortfall isput
on new development, the impact fee would be so high that development would not occur.
Consequently, it developed alternative scenarios about how to allocate impact fees on new
development. The report also included a recommendation that localities should look at the
long-run ramifications of imposing impact fees, particularly on the cost of housing.

Once drafted, the committee’ s report was sent out for review by SANDAG’ s member
jurisdictions and other interested partiesin August 1992. Jurisdictions raised such questions
as what the priorities for locating infrastructure would be, and what the priorities would be
among the kinds of facilities delineated. Some changes were made in the report after this
comment period, including the recommendation that if impact fees were to be levied they
should be phased in, and a recommendation that infrastructure improvements should be
distributed equitably across the region, athough it gave no details about what such a
distribution would look like. The committee also added a discussion of aprocess by which a
jurisdiction could be reembursed for an infrastructure investment.

The committee’'s work ended with the submission of its final draft report to the
SANDAG board in June 1993. The board requested that a workshop be held on the report
(September 1993), and in October appointed asubcommittee of the board to review the report
and make recommendations. Since the report sets out a variety of funding mechanisms and
does not make specific recommendations about which should be used when, it will be up to
the board to make final decisions in this area. The board will also have to decide priorities
among categories of regional facilitiesand make specific site decisions. Committee members
expect these to be difficult decisions that will require extensive staff and committee
presentations to the board to fully educate al of its members.
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Some members of the committee raised questions about how seriously any of the
committee memberstook the process, sinceit was so heavily staff led. The process demanded
relatively little investment from committee members since meetings were short, infrequent,
and served largely to comment on what staff had done.

Asistruefor the other advisory committees, members questioned what would happen
after the report was received, and specifically how, if at al, it would be integrated into the
RGM Sand the self-certification process. Someinformantsarguethat thereal decision- making
and fireworks will come after SANDAG approval, when jurisdictions will have to make
politically very difficult decisions about concrete projects, costs, and funding mechanisms.
These skeptics arguethat elected officials went along because the committee’ swork wasjust
aplan, another task force report that may do nothing more than lie on the shelf. In the eyes of
these critics, the report has not been put through the jaws of public opinion in front of public
officials who have devel opers and realtors nipping at their heels.

Even skeptical committee members, however, acknowledge that the group had some
significant accomplishments. They succeeded in coming to agreement on arelatively narrow
list of things that are truly regional facilities. Their report forces the region to confront and
acknowledge the existence of a significant funding shortfall for this infrastructure. Some
committee members hope their work will in turn lead political leaders to go back to the
drawing board to reconsider the level and kinds of services they are redlistically able to
provide.

Use of Technical Information

Three technical models were used by SANDAG staff in drafting the RGMS: (1)
population, employment, and housing projections to the year 2010; (2) PLUM, a projected
land use model, based on (1); and (3) TRIPS, a traffic impact model based on these
projections. These modelswere key in the RGM S writing and acceptance processes, because
they had arelatively long history of accuracy and local acceptance. Some specific provisions
in the RGM S were based directly on the models, such as recommendations for land use and
densities around transit stations.

Animportant measure of the overall implementation of the RGM Sisthe extent to which
localitieswill usethelatest (Series8) population projectionsto changelocal land use policies.
The mainissueisthat thereis not enough devel opable residential land in adopted local plans
and ordinances to accommodate all the projected growth. The question becomes: will the
localities handle that new growth in accordance with recommendations in SANDAG's
RGMS?

Technical information was often used throughout the San Diego process to convince
participantsthat aproblem actually existed, an essential first task for consensus building. One
staff member described the process at length as it worked in the Technical Committee:
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We show them a problem. “We have to fit 3.8 million people into the regionin
2015. Y our genera plans show that would beforcing alarge number of dwellings
into the back country, into unincorporated area, because your general planswon’t
accommodate the growth. Here are the options. Which will wedo?’ They realize
that having alarge number of dwellingsin unincorporated areasis unrealistic. It
won't happen. It will be translated into demands for plan changes. Then the
guestion becomes how to plan for that now. We prove to them that there is a
problem . . . We must convince them that there is a problem. We can't just say
SANDAG staff thinks there is a problem.

In this case, technical information was converted into necessary intellectual capital.
Output from the SANDAG model, the source of the population forecasts the staff member
presented, traditionally had been used to assist individua citiesin their planning processes.
As such, it did little to further consensus building. However, when that same output was
presented to and discussed by a group, and used to alter the way participants thought about
their environment, it became part of theintellectual capital of that group. Asthe staff member
noted, “We' ve changed local technical assistanceinto apolicy tool . .. Themodel had always
replicated their policies without question. Now we' etrying to seeif they need to change their
policies.”

Other committeesworking on the Regiona Growth Management Strategy in San Diego
also used datato document that a problem redlly existed. The economic strategy committee
had to begin by developing a common understanding of the health of the economy. One
committee member described their process this way: “We started with the development of
comparative data. The staff developed statistical information. . . . The report is a thorough
evaluation of the current economic situation.” The data painted a picture of an economy in
declineand forecasts proj ected astagnant standard of living. Another member explained, “ For
the most part, peoplein the end accepted the data. The data compared San Diego to different
cities; it examined the quality of life. Y ou need something like this so that you can monitor.
The dependence of the region on the defense industry became really apparent.”

Similarly, the first task of the committee working on regional infrastructure was to
survey the extent of infrastructure needs. At some level members all knew that there were
needs but that knowledge was neither salient nor specific. The data the committee collected
made it both. As one committee member claimed, “It was good for the region to confront it.
It was a great exercise. We needed to acknowledge the shortfall.”

For participants in the economic strategy group the data that served to document the
problem also helped to frameit. The data the committee amassed showed not only economic
decline, but an economy based heavily on tourism. Committee members argued about the
implications of such adependence, but this definition of akey part of the problem became a
focal point for discussion of solutions.
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That committee al so wrestled with understanding the nature of popul ation growthinthe
region, and they turned to SANDAG forecastsfor help. A member described what happened:

When wefirst took them around we weretold in community planning groups that
people didn’t believe them. They showed most growth occurring internally, not
from in-migration. People don’'t want to recognize that the demographics of the
community are changing dramatically.

Once the group came to accept that this indeed was the nature of growth, that understanding
structured their thinking about the economy. This same individua summed up by saying,

There is no question that it was a learning process for everybody. It was an
educational process. We were all absorbing information of arelatively technical
nature. Now, the second half of the process has been trying to figure out how to
take objective information and structure it into action.

Datawerea soimportant in hel pingto devel op criteriafor evaluating policy aternatives.
Thiswas especially true concerning the question of how to financeregional infrastructure. As
discussed above, a significant split developed on the committee between those who wanted
to rely exclusively on impact fees levied on new development and those who wanted to
include other revenue sources. In essence, the debate concerned whether new infrastructure
should bepaid for by new devel opment or by acombination of futureand current residentsand
businesses. In the end, it was resolved by carefully looking at the data the committee had
collected on infrastructure needs and growth patterns. Since the datawere widely accepted as
both relevant and accurate, they served as away of evaluating potential funding schemes.

Criticisms of the Strategy

A magjor question surrounding the RGMS is what kind of “teeth” it really has. It is
essentially avoluntary process in which jurisdictions self-certify that they are in compliance
with the strategy. The primary incentive is peer pressure. Enforcement comes through
SANDAG’s conflict resolution process, whereby one municipality can challenge another’s
compliance with the RGMS. Even that, however, will yield only mediation, a finding of
noncompliance, and thus, perhaps, more peer pressure to act consistently with the strategy.
Many observersargued that peer pressure would be efficacious in causing action through this
process, but at |east some doubt whether peer pressure provides sufficient “teeth.” Moreover,
a critic pointed out that only rich municipalities can afford this type of action to force
compliance. Particularly problematic may be issues of affordable housing and increasing
density around transit stations. Those skeptical of the power of peer pressure point to the
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difficultiesSANDAG hashad in getting the Port District to participatein the self-certification
process.

Another potential incentive comes from state agency action. Because the strategy
includes state-mandated standards, such as housing and air quality, the state could “pull the
plug” on projectsby applying RGM Scriteriato them. Even supportersof theRGMS, however,
acknowledge there is no guarantee that the state will do this. Nonetheless, these individuals
believe this may be an incentive to comply with the RGMS.

Skeptics also point to what they see as the reasonably shallow level of support for the
RGMS among the general public, which they think will hamper enforcement. As one
explained,

I’'m troubled by the fact that SANDAG has been doing work on the regiona
growth management strategy for two years. They’ ve invited organized groups to
participate, yet the genera public does not know what they are doing. Thereisa
feeling among elected officialsand citizens' groupsthat SANDAG isdoing good
analysis, but they don’t have the political clout to get it done.

Thissame individual added that although SANDAG has tried to be inclusive and committee
meetings have all been open to the public, a relatively limited cast of characters and
organizations actually has been involved. In particular, there has been limited participation
among environmental groups and very little participation from the minority community.

A related concern is that the consensus will evaporate when the later phases of the
strategy are incorporated. These elements, particularly those involving regional facilitiesand
open space, extend beyond planning and will involve levying new fees or taxes. One
participant argued that “when that starts happening, when you start hitting the pocketbook,
then people get more interested.” Another predicted that these elements of the RGM S “will
be more difficult to come to grips with than the ones we have right now.”

Others have raised concerns about how all of the elements of the growth management
process will be integrated. In theory, SANDAG staff and the board will bring al of the
advisory committee reports together along with the RGM S, but this has not yet happened and
it is not clear how all of the plan elements will be coordinated nor how conflicts among
different elements will be resolved.

Accomplishments

Although most of theRGM Shasyet to beimplemented, Proposition C can already boast
of significant accomplishments. First and foremost, it has provided an institutional forum and
arenafor addressing regional growth management issues. County Supervisor Bilbray, one of
the authors of Measure C, says that,
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The first objective [of Measure C] wasto create aforum for regional discussion
of issues. Prior to Prop C there wasn't any sort of neutral ground for everybody
to meet and discuss growth concerns, or to rai se concerns about what an adjoining
agency might bedoing. [ Discussions had been] so piecemeal that therewasn’t any
forum to resolve these matters except in court.®

By creating a cooperative forum Proposition C has hel ped keep regional planning and growth
management on the region’ s collective political agendaand provided an institutionalized way
of addressing these issues.

Proposition C has aso served to focus the attention of local policy makers on existing
growth-related mandates that otherwise might be left on the back burner. As one participant
explained, “wehavealot of prioritiesasalocal government and we havefew resourcesto deal
with those priorities. A lot of these complex and amorphous requirements that are sitting out
there on the books don’t get the kind of attention they should. I think it hel ps usfocus as staff
andrequiresustotakethingsdirectly to our city council that otherwisewould slip— probably
years in some cases, especialy in transportation, air quality, housing.”

Severa participants argue that the RGM S has increased the capacity of local officials
to think regionally, that is, to factor regional criteria into land use and growth management
decisions. Asone planning official explained,

Each jurisdiction hasasmall piece of it to fit into the whole. We are asking each
jurisdiction to give up alittle bit for the good of the region. This was one of the
great accomplishments of Proposition C.

He said that although there has been no change in “what” is being donein planning in
hisjurisdiction as aresult of the RGM S, there has been a changein “how” it isdone. Now it
isdonein light of a more comprehensive regional perspective. Or, in the words of another
informant, the RGM S “forces public agenciesto at |east give attention to the balance between
what they're doing and what’ s being done around them. That will have beneficial results.”

The RGMS has also increased coordination across previously separate substantive
issues, such as transportation, land use, air quality, and housing. One participant said it has
created a“melting pot” of single-purpose plans. At times this coordination has not been the
direct result of the strategy but of the change in thinking brought about by the RGMS
processes. One planner pointed to a new set of transit-oriented development guidelines his
jurisdiction had adopted, and explained:

5DebraA. Greenfield, “An Interview with Supervisor Brain Bilbray,” Land Use Forum, Winter 1992, p. 97.
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We were working toward something like that anyway, but | think that the input
we' ve gotten from SANDAG made it really beneficial if not essential to look at
the appropriate densities for our anticipated transit stations and to get council
acceptance of that. Part of the approval process of our city council wasthe ability
of our staff to say that thisis consistent with what SANDAG was doing on the
congestion management plan and thisis consistent with all these good regional
things that are going on.

The consensus-building processes created by M easure C have been extremely successful
in developing what Bilbray describes as “an environment where relationships develop and
people get in the habit of communication and cooperation, rather than the traditional
confrontation.”” Participantstestify that social capital intheform of greater understanding and
trust is being created through the consensus-building process. One member of the technical
committee commented,

We' e probably a more trusting and truly cooperative group than we were in the
beginning. | don’'t think we had a lot of conflicts but | think that there was a
tendency to be more protective of one’s turf in the beginning. As time has gone
on people havereally not tried to advance their own city’ s agenda. The emphasis
hastruly been on theregional questionsand not onissuesthat weretruly parochial
to their city.

The experience of successfully getting thefirst phase of the strategy in place has created
the social capital in the form of confidence and trust necessary to tackle thornier issues such
as the jobs/housing balance. One participant argued,

Just getting the plan in place and getting the process moving and working means
that it’ soccurring and peopleare participating and cooperating in theimplementa-
tion of all of these standards. That structurel think createsabetter opportunity for
us to take on some of these controversial issues and deal with them as the issue
and not the process.

Another argued that the acceptance of the strategy by all citiesin the county has been crucial
to hel ping thetechnical committee proceed withitswork. Heexplained that “oncethe councils
got on board and accepted the strategy, [committee members] have been alot more relaxed.
They realized they don’'t have to be as critical of the process because they now have the
backing of their legidlative body.”

" Greenfield, 1992, p. 98.
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Intellectual capital is also being created. As one participant explained,

Talking has helped becauseit educates. It educates everybody involved. Environ-
mentalists are being educated about how tough it is to develop. Where are we
going to put one-half million people? Ontheindustry level, they arelearning that
alot of people in the environmental community are not just making emotional
arguments. . . . | [now] respect developersmorethan | didin past. | don’t perceive
them as a group as much.

A clear instance of the development of intellectual capital occurred with the regional
revenuescommittee. Although muchwork still needsto bedoneto devel op policy for regional
infrastructure, the committee was abl eto reduce therange of debated i ssues by sorting through
avariety of claims about what forms of infrastructure should be financed through aregiona
mechanism, what should be financed through user fees, and what should be considered the
responsibility of local governments. Thus, this advisory committee has made significant
progress toward defining what isregional.

The measure has aso led to more concrete accomplishments. At least some local
governmentshave changed their plansin responseto theRGMS. For example, onejurisdiction
has made 22 changes to their local environmenta regulations, particularly steep slopes,
clearing, and so on, in addition to changes in transportation and congestion management asa
result of the RGMS.

Keysto Success

Thepolitical environment created apowerful incentivefor officialsin San Diego county
to reach consensus on agrowth management strategy. V oters had madeit clear that the choice
was not between growth management and no growth management, but rather between regional
planning and ballot box planning. The spate of very restrictiveinitiativesthat had appeared on
both the city and county ballots made it clear that even if it did not seem worth it to
stakehol dersto do something about growth, significant numbersof citizensmight at the ball ot
box. Thus, the default became not the status quo, but potentially much more restrictive
controls imposed through the initiative process, or at least an endless series of costly battles
to fight those initiatives.

A second aspect of the political environment that created an incentiveto reach consensus
wasthe prospect of state-imposed growth management. Most local officialsbelieved that they
couldfulfill their local political agendasin ahome-grown regional process, and that thismight
avoid a worse alternative: state intervention. One participant explained that he viewed the
RGMSas* protection” against the state from * duplicating in an authoritative manner what we
have aready done in a consensual manner.”
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Oncethe consensus-building process got underway, it devel oped sufficient momentum
to create incentives to participate by those who were not enthusiastic to begin with, because
they were loathe to be left out of a process that looked like it would achieve success. One
participant asserted that most devel opersgot involved in drafting parts of the regional growth
management strategy not because they were interested in growth management per se but
“because they see it as a way to influence the process.” Their involvement reflects a
preemptive, defensive strategy. Another task force member explained her own participation
asbeing motivated by trying to make surethat some specific policy optionswere not included.

The San Diego process was also able to create a set of incentives for individuals to
participate: meetings were often personally enjoyable and provided an avenue for making
valuable professional contacts. One participant explained that he was interested in participat-
ing because*® | love San Diego” and because” I’ minterested init. Professionally | havetowork
for aclient. That limits my scope of work. Here | can speak freely. It' sagood outlet.” Another
participant reported that she attended meetings “ because politicians and city managers were
at the table. My work depends on who | know.”

San Diego started its regional growth management process in 1988 with substantial
stocks of socia capital. Virtually al participants credit this capital (although they never use
theterm) asakey to whatever successtheregion has had in reaching agreements. San Diego’s
social capital comes from at least two sources. First, participants started the process of
building consensus for growth management with a strong sense of regional identity. They
aready felt that they were part of a group whose members had linked destinies. As one
participant put it, “We recognize that we need each other, and we are supportive of one
another. When wetacklethingscollectively, wewill probably come up with abetter solution.”

For avariety of reasons, some quite intangible, the leaders in San Diego County have
long thought of their communities as forming a region. The geography of the county
contributesto this sense, because the county’ sborders are quite well defined: aMarine Corps
base to the north, the Pacific Ocean to the west, Mexico to the south, and desert to the east.
Moreover, the population of the county is concentrated within afew miles of the coast. The
political geography of the areaa so makesits contribution. Theregion isasingle county with
fewer than 20 jurisdictions, which greatly ssimplifies political relationships. As many of the
municipalities are only recently incorporated, for the most part there are not long histories of
battlesamong citiesor long-term emotional commitmentsto amunicipality. Finally, whatever
differences they do have, municipalitiesin San Diego County are joined together by pridein
their differencesfrom their neighbor to the north, Los Angeles, and by ashared conviction that
they want to keep it that way. As one person told us, “We have aways felt that we are the
stepchild. We don’t want to be like LA or Orange County. That gives us an ease in talking
about preserving what we have.

Thisintangible sense of being aregion has been reinforced by asecond source of social
capital: atwo-decade-long history of intergovernmental cooperationwithinthe county. Asone
participant explained, “We have alot of experiencewatching entitiesreach out to one another
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to cooperate.” Communities in the eastern part of the county, for example, formed a
cooperativefiretraining associationinthe 1970s, whichwasfollowed by ajoint fireand police
dispatching system and cooperation on devel oping aregional park. The City of San Diego runs
the sewer system for many communities, and the county operates solid waste facilities for all
jurisdictions except the city of San Diego. One planner pointed to the existing consistent
countywidetransportation salestax asan important element of Proposition C’ ssuccess. “ That
was instrumental in this being a success. The fact that we realized we were getting benefits
from aregionwide tax that we were all sharing.” Another participant put it more generally:
“We've had a good track record of cooperative work in the region. People want that to
continue.”

More important is the existence of a highly successful council of governments,
SANDAG, which has engaged in a wide variety of planning and regional administrative
activities since the 1970s. Through participation in SANDAG local officials have gotten to
know one another and have learned to work together. One explained that before SANDAG
was created, officialsin her town “didn’t know any of the people in the next town. When we
cametogether at CPO [the original namefor SANDAG] all of asudden we knew at least one
person on the neighboring city council. When we had a problem, we knew someone to call.
... Organizationslike SANDAG bring peopl etogether. Establishing acquaintanceship iskey.
It gives usthe opportunity to get to know each other, to discuss common problemsand to hear
what other people are trying to do.”

One of the fruits of San Diego’s stock of socia capital is the reliance of its regional
growth management strategy on peer pressure for its incentives. The strategy has not yet
progressed to the point whereit isclear that thiswill be sufficient, and some havetheir doubts.
On the other hand, the extent of social capital that has been accumulated in San Diego makes
it plausiblethat peer pressurewill in fact have an impact. Even askeptic admitted, “ Localities
here care what their neighbors think more than in other regions. It is a small community.
Planners and city managers go out to lunch monthly. They know each other.”

SANDAG staff crafted the self-certification processin away that isdesigned to heighten
the impact of socia capital. They inserted a provision that a public hearing had to be held
before a locality adopted the check list indicating compliance. According to a SANDAG
officia thiswasdonequitedeliberately to capitalize on thelikelihood that city councilswould
be concerned about how they would look in public if they were inconsistent with the strategy.

Becauseof itssubstantial stocksof socia capital, setting up administrativearrangements
for the growth management effort wasrelatively easy. The blue ribbon committee was ableto
build on the trust and confidence with which SANDAG was widely held and utilize the
existing networks that SANDAG had created. Supervisor Bilbray, describing that decision-
making process, argues . . . SANDAG wasn’'t something new and unknown. They had met
at SANDAG and discussed certain issues, so it was familiar and more comfortable for them”
(Greenfield, p. 97). Similarly, alocal official explained her city’ s“whole-hearted” support for
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the decision to have SANDAG be the planning body in these terms. “SANDAG exists, it
works, it has experience. We couldn't see creating another single purpose agency.”

Potentially highly contentious issues of representation were similarly dealt with easily
by building on what already existed. SANDAG had a history of operating mostly on a one
agency onevote basis. It also had a carefully worked out weighted voting procedure that goes
into effect under specified circumstances. The accumulated experience with and confidence
in these procedures made it easy to accept them for the growth management process as well.

The consensus-building processwas al so eased by SANDAG’ swide respect asasource
of data, and because its staff had a reputation both as technically excellent and as honest
brokers. A SANDAG staff member explained that growth management process was not the
first exposure committee members had to the SANDAG models. “They’ ve all gotten used to
dealing with the SANDA G modelling process. Once they see the figures, they can identify a
problem. They know what it really means. . . . They don’'t challenge the premises because
historically the model has been ableto forecast in away plannersthink reasonable. The model
is not outlandish from their experience.”

The history the region has of working together also means that many common
definitions already existed. As someone working on the open space committee explained,

The definitional issue was decided for us so it was very easy. These were issues
that had been discussed by SANDAG and by individua cities. SANDAG has
alwayshad aprocessfor being aforumfor discussion. . . . Thecity [of San Diego]
and county are on the cutting edge of defining steep slopes, wetlands. The smaller
jurisdictions fell in line. What distinguishes San Diego are distinctive vistas,
canyons, and coast lines. People had an easier time understanding what they
should betryingto protect. We have had resource protection ordinancesinthecity
and county for along time. We had the definitions in hand. All 18 cities and the
county share acommon definition of what they are trying to protect.

San Diego’s success is aso due, in part, to the incremental nature of the process in
which it engaged. Each committeeisonly advisory to the SANDAG board and, intheend, al
elements of the growth management strategy have to be approved by member jurisdictions.
This multistage process reduces the consequences of being outmaneuvered in any given
committee since a group or jurisdiction has several chances to argue a case as the proposd
goes to other bodies.

Perhaps even more important, the first phase of the growth management plan largely
involves the coordination of existing federal and state mandates. This has allowed localities
to get used to theideaof regional growth management by first dealing with mandatesto which
they were aready subject. As one participant explained, "there’' s nothing radical about it. It
reflects state and federal policies. Nobody isbeing asked to cut their industrial land by half or
increase their low income housing by 100 percent.” It is only now, after the first phase has
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been approved, that “home-grown” issues are being addressed. Another participant argued
“once we got that process in place, where people understood it, taking that fear out of a
regional board controlling all the communities out of people' s minds, then we could come
back and deal with some more.”

Finally, the cooperative nature of the processthrough which the strategy was created has
given the product legitimacy. As one participant put it,

People have accepted it because it is a cooperative process. It's not something
being imposed from on high. Politiciansand legislatorsfrom the citiesand county
have often stated that thisis our creation, we've done it cooperatively, we feel
good about it because we have respected each other in doing this and that’ s why
it's successful, because it’s our baby. | think that’s been the key.
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Case 4
SAN FRANCISCO ESTUARY PROJECT

by Judith Innes*

Overview

The San Francisco Estuary Project (SFEP) was part of the National Estuary Program
(NEP), which isdesigned to bring all the stakeholdersin amajor estuarine system, including
public agencieswith pertinent responsibilities, into aconsensual agreement on the state of the
estuary and on a Comprehensive Conservation and Management Plan for it. Thisisthe most
complex of al our cases and engaged the most powerful and conflicting political interestsin
the state. The scope and complexity of the problem, the size of the affected area, the range of
technical information needed, the number and diversity of important players, and the political
and economic power challenged by the process, were extensive.

The SFEP was an intensive and massive exercise over five yearsinvolving hundreds of
playersin thousands of hours of discussion in committees and subcommittees. It resulted in
aconsensually adopted plan, theimpact of which remainsto be seen. The plan, however, may
be aless significant achievement than anumber of other results of the process. Theseinclude
agreements on technical descriptions of the estuary and methods of measuring water quality,
new networks of relationships among players, education of the players about the estuary and
each others' responsibilities, and other consensus processes that built on this one. Though
there were complaints that the consensus was “thin” on the plan and that its implementation
remains uncertain, there is no doubt that the SFEP has changed both the practices and the
politics of water management in Californiaand altered the criteriathat will be used from now
on for the public agencies. Given the enormous odds against success in this case, the
achievements so far seem substantial .

The SFEP was contentiousfor many reasons, but most of all becauseit entered thearena
of water politics, perhapsthe most difficult of al publicissuesin California. Thefederal NEP
was not designed to deal with thefact that farmers and landownersin distant parts of the state
hold rights to the water that would otherwise flow through the estuary. This fact, in
combination with the project’ s coinciding with one of theworst droughtsinthe state’' shistory,
meant that water rights and water quality came to be posed as values that would have to be
traded off. The state’ sresponsibility of protecting water rightswasto comeinto conflict with
what became apowerful tacit mandatefor water quality — The Endangered SpeciesAct. This
act, ineffect, prohibitsthe permitting of activitiesthat threaten endangered specieswherethere

! Interviews were completed by Michael Neuman and Judith Innes.
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is no habitat conservation plan. As the estuary is home to severa of these species, this
legislation provided a powerful tool for both EPA and environmentalists in pushing for the
primacy of the water quality objectivesin the NEP. It aso played a part in the selection of a
water quality indicator linked to biodiversity, rather than to pollutant levels or other more
traditional measures.

A major complicating factor in thisproject wasthat water rightsand water quality issues
were simultaneously being reviewed in three other arenas so that four parallel processeswere
going on at the sametime. Thestate Water Resources Control Board (theWater Board), which
is part of the California EPA, was holding administrative hearings on water rights designed
to take into account both the needs of public trust resourcesin the estuary and those of water
users. They officialy produced Water Right Decision 1630 in April 1993 as the SFEP was
ending. During the SFEP, however, a federal standard setting process on Bay/Delta water
quality was also going on. In addition, an informal group process known as the Tripartite
Process had been voluntarily established by the three major groups with water interestsin the
state: environmentalists, agricultural interests, and urban water rights holders. Their ideawas
that they would try to reach agreement quietly among themselves, out of the spotlight.
Although they were not official, they met regularly with the EPA Region IX director and to
brief him. They did not ultimately succeed, but if they had, their agreement would have a
powerful impact on state policy. Many of the same players were involved in all of these
activities and therefore they all had alternative opportunities outside the SFEP to influence
water policy. According to onefrustrated participant, “ Thesethingsdid undermine confidence
in the process. It showed certain state agencies and interests wanted to bypass our process.”

The situation and the intense controversies surrounding the issue of water flowsin the
estuary led SFEP organizersinitialy to agreeto defer theissue of flows (and itsaccompanying
guestions of water rights) to the state’' s Bay Delta hearings and to use the information from
those hearingsinthe Comprehensive Conservation and Management Plan (CCMP) rather than
to develop information or debate these issuesin the estuary project. However, in 1990, when
it wasclear the Bay Deltahearings were stalled, the SFEP decided to approach theflowsissue
in three ways: 1) to summarize existing information; 2) to begin to fill critical gaps in
knowledge; and 3) to devel op management recommendationsfor inclusion in the CCMP and
for consideration by the Water Board. The management committee formed a flows
subcommittee and convened technical workshops. The CCMP as a result includes a
recommendation that addresses the flows and aguatic resource issues. Decision-making on
these issues was going to continue in these alternative arenas regardl ess, and some of the key
players might not come to the SFEP table if flows were on the agenda. Setting this boundary
on the SFEP agenda was a calculated risk that the players could resolve many other issues
without having to addressthe flowsissue. It was a so arecognition that the State Water Board
would be making the tradeoffs between the rights and quality issues. Participants knew that
the SFEP process and the learning that took place in that among the players might well
influence the board’ s deliberations (as by al reportsit did).
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The SFEP Context and Structure

The San Francisco Estuary passes through 12 counties and touches four major
metropolitan areas on its way to the ocean. Endangered species rely on its habitat; builders
hope to develop its wetlands; cities and industries are under pressure to reduce discharges,
roads and development generate runoff; boaters and fishermen use its waters; transportation
and port activities support the economy but also require dredging, which may release toxic
substances; and farmersin central California as well as cities and developersin the southern
part of the state rely on water diverted from the estuary. Interest groups and state and federal
agencies represent each of these conflicting concerns.

The conflicts were fundamental among the players. State agencies differ among
themselves according to their missions to protect one or another of these concerns. The
Department of Water Resourcesis a planning and project devel opment agency. It constructs
and operates water supply projects and as such its constituency is primarily urban and
agricultural water users. The state Water Resources Control Board and the Regional Water
Quality Control Boards are regul atory agencies that deal with water rights and water quality.
The state Department of Fish and Gamefocuseson theissues of habitat and species protection
and tends to be morein agreement with environmentalist playersthan other agencies. Federd
agencies such asthe EPA and Fish and Wildlife and the Bureau of Reclamation also represent
an equally wide range of perspectives. Moreover, the project, sponsored by the EPA, raised
suspi cions among some state agencies that thiswas a* conspiracy” to allow federal agencies
to set standards and control state agencies’ actions. In addition, the environmentalists and
business/devel opment interests represented had been in a highly adversarial mode for many
years. The intensity of feelings was high and many of these bitterly opposed players had not
sat around atable together before.

When the 1987 Federal Water Quality Act amended the Clean Water Act to enablethe
development of estuary management programs around the country, it was up to the states to
nominate programs. While Republican Governor George Deukmejian did finally nominate
both the San Francisco Estuary and SantaM onicaBay, by all reportshedid so only reluctantly
because of the tremendous political difficultiesinherent in the SFEP and theway it waslikely
to challenge the water users. (See aso the Santa Monica Bay case.) The EPA had aready
begun the Bay-Delta Project in 1986, bringing together agencies and the public to share
information. The SFEP built on this beginning. The name was changed to avoid confusion
with the Water Board’ sBay DeltaHearings. Because of the state’ slack of enthusiasm for this
project, Region IX of the EPA took the lead in establishing and chairing the project.

Following one of the EPA’s suggested structures, the project set up a management
committee with a sponsoring agency committee ostensibly above that. The EPA aso
established a public advisory committee (PAC) with an open membership including many
citizens, the mission of assuring public participation and overseeing the extensive public
information, and reporting efforts. The project also set up a technical advisory committee
(TAC) withtheresponsi bility to superviseand advise on science- and technol ogy-rel ated tasks,
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particularly in developing the characterization of the estuary. Membership was originaly
selected by the EPA and then expanded by the TAC itself. Chairs of both committeeswere on
the management committee. Many of the same agencies and interest groups were on the
management committee, TAC, and PAC, but with different individual srepresenting them. In
addition, issue committees were formed once the management committee identified key
guestions to focus on. These were on aquatic resources and wildlife, land use, wetlands,
pollution prevention, and dredging, and later sixth and seventh committees were formed on
flows and water use. After ayear, the flows subcommittee merged with the aguatic resources
subcommittee. A committee on local government disbanded after atime. Each committee had
representation from arange of interests, and included both technical and nontechnical people.
It was in these smaller groups that much of the substantive debate occurred and where
participants built much of their shared understanding and consensus. All of these committee
activities were conducted simultaneously and affected one another.

The management committee met bimonthly in half-day meetings, and more frequently
and with longer meetings toward the latter part of the process. Attendance was as high as 35
to 40 when important issues were on the table, and was 20-30 on average. The project was
officialy housed in the EPA, though it was physically located within ABAG (Association of
Bay Area Governments) in the East Bay rather than in EPA offices to assure a greater sense
that it was not controlled by the EPA. EPA staff served as staff to the committees, along with
anumber of others borrowed from state agencies.

Participants

At the outset the EPA appointed about 20 people to the management committee, but an
early consensus among the members required its expansion. A widely publicized series of
public workshopsidentified other playersfor the management committee, which increased to
43. Participants, especially those who attended regularly, werelargely staff of public agencies
and interest groups, and some citizen representatives. The group included a few elected
officials. The committee was chaired by Harry Seraydarian, of EPA Region IX. Once this
membership was established, the committee remained stable until about two years into the
process, when membersdecided toinvite stakehol dersrepresenting the DeltaAreaand thecity
of Sacramento into the process. The management committee ultimately numbered 49.

While substantial effort was placed into making the membership inclusive of the wide
rangeof interests, therewereafew complaints. M ost agreed the management committee (M C)
was balanced in an interest sense and that different perspectives within the region were well
represented. A leading environmenta participant said, “We felt there were not as many
environmentalists as there should have been.” There was a substantial block of environmen-
talist groups and environmental protection agencies, but thisview seemed to reflect the notion
that the project should be biased toward the environment because of its nature. At the same
time, a leading developer representative contended it “should have had greater business
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representation. The business community is more diverse than the environmental community,
yet it had lesser representation.”

However, another contentious issue was how to define the boundaries of the problem,
which also affected the choice and weighing of players. Asone state agency official asserted,

The MC is not a balanced committee from a geographic perspective, from a
statewide sense. It has a regional bias towards the bay and delta. It does not
consider overall statewide water issues, which is important, because once water
diversionisonthetable, it becomesastatewideissue. The state water contractors
association, which are the state water project users, represents major diverters
from the estuary, but they were not allowed to participate. [Other water user
representatives were on the MC, however.]

The notion of including such southern water users infuriated one of the environmental
representatives, who felt the SFEP was about the estuary and there was no reason to include
others.

These diverse opinions were acknowledged by the MC but the committee agreed the
focus was on how to protect the Bay-Delta. They believed the state perspective was brought
by the state agencieson the M C. State agenciesareresponsiblefor balancing state and regional
needs, and Los Angeles Metropolitan Water District/state water contractors were represented
onthe PAC. Thusit was argued that southern water users were represented, albeit indirectly.

Therewere avariety of motivationsfor coming to thetable and staying there. A number
of playerswho werewary of environmental regulation, likethe Building Industry Association
or state water agencies, came to the table explicitly for self-protection and remained in “the
damage control modethroughout.” Asone member stated, “If we do not participate, decisions
might be made that go against our mandates.” When asked “what kept you at the table?” one
state water agency player replied,

Fear. Feeling that we had so much at stake that we had to be there. We talked
about walking [leaving the process in intentional protest] in some dramatic
fashion, with apressrelease. . . We were afraid EPA would take over some new
regulatory power or create another mechanism to regulate activities. But it was
hardto say wearenot goingto play. The SFEP clearly had substantial institutional
structure. . . clout . . . recognition.

Environmentalistswere sometimesrel uctant too. Morethan one expressed theview that
consensus building allows too much compromise. As one said, “I don't think, from an
environmental point of view, that | am happy with consensus. The environment aways | oses.
Theother interestsweaken the goal of protection.” For anumber of the environmental groups,
the compromise wasjust to be at the tableinstead of bringing lawsuits to enforce legislation,
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or lobbying for new laws and regulations. Local governments, in practice, were not well
represented, athough a number were officially members. Some large jurisdictions sent
technical representatives. Two or three local elected officias participated regularly in the
management committee and afew others participated in committees, but most did not attend
significantly.

Playersalsoindicated, however, that their other principal reasonfor attendingwasto get
to know the other players and learn what their concerns and issues were. The technical
committee members were able to use their meetings as opportunities to exchange scientific
information and get updated on one another’ s research.

Some of the players spoke to us about the challenges of representing their agency or
organization within the management committee or other committees. A high-level agency
representative told us,

Any agency isitself aconsensus group. Internally the managers do not agree, but
we try to iron out these differences and present a common face. However,
different peoplefrom different agencies behaved differently and you could seeit.
Agencies do have policies but different staff interpret them differently.

Another agency participant who had recognized these differences said he and the other
participant from his agency divided up theissues. “Wewould have disagreed between us, but
instead | worked on one set of issues and he worked on another. This way we would accept
what each other did and the agency could follow through on what we each said.” A third
defined hisresponsibility asrepresenting the governor, hisagency, statewideinterests, and his
personal knowledge and experience. Since his agency and the state did not have aformulated
policy on estuary programs before going into the SFEP, and did not develop one aong the
way, he said he acted in an “ad hoc” way in the SFEP meetings, making sure not to be
inconsistent with existing policy.

| probably wouldn’t have gotten to be as high up in my agency if | did not know
what would be acceptable to the agency. | value my job, but where | have
expertise | offer it. | just blurt out what | think. It can be a bit scary. Another
player, alobbyist for an interest group, complained that people were supposed to
check back with membership, but frankly, the issue put them [the membership of
her organization] to sleep.

| ssue Committees
The six issue committees had varying success. Agreement was reached on pollution,
dredging, and land use. Substantia agreement al so wasreached in aquatic resources, athough
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aminority report wasfiled for thistopic which a so happened to overlap substantialy with the
contentious flows issue.

Wetlands

Two committees, wetlands and land use, which have particular relevance to growth
management, were especially difficult. Wetlands proved to bethe most contentious of thetwo.
Buildersand farmerslined up against environmentalists over how to define awetland and on
whether the policy goal should be no net loss or restoration and increase of wetlands. One
problem related to both issues was a lack of technical certainty. Environmentalists distrust
wetland creation or restoration policies as the solution because of the technical uncertainties
of success, while developers and farmers fought for a limited and precise definition of a
wetland and prefer “no net loss of wetlands’ to requirements for protecting all of them.
Another problem was a general feeling of resentment among business and some loca
representatives that socioeconomic issues were not given enough attention or priority. This
reflected the lack of full consensus on the boundaries and nature of the problem they had to
address. But process was also a concern. As one business community representative noted,
“The wetlands subcommittee was adisaster. Wetlandsis ahugeissuein the Bay Area. There
was no facilitator and we were upset with each other because another wetlands processwe had
been involved in had fallen apart.” The wetlands subcommittee members themselves wrote
the whole wetlands section, but did not get consensus. Dissenters wrote a minority report in
the final Comprehensive Conservation and Management Plan.

Land Use

The land use subcommittee was al so contentious, involving many of the same players
and issues, but it was somewhat more successful. Thiscommittee operated differently and did
ultimately reach a consensus on the land use section of the Comprehensive Conservation and
Management Plan. This committee began with a consultant whose analysis of demographics
did not seem useful to them in providing policy directions. They then chose consultants from
the University of Californiawho did an analysis of the effects of land use intensification on
the estuary, using different scenarios with elaborate computer maps. A central issue dividing
participants concerned regional government, which some contended was the solution but
which local officials opposed. Then, as conflict continued, toward the end of the process one
of the consultants was hired to facilitate meetings. This effort was successful in the sense that
thefull committee agreed unanimously on aland use program. The consultants, together with
staff, wrote the status and trends report and the management options as well asthis program.
The process, according to one participant in both committees, was not as “ gut wrenching as
the wetlands, in which the group wrote everything from scratch.” One success of the effort,
according to some, was that it succeeded in focusing attention on urban runoff rather than
primarily point-source pollution. This provided an agenda for the Regional Water Quality
Control Board to work with local governments on land use issues.
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Nonethel ess, thoseweinterviewed expressed remarkably little satisfaction with theland
use section. As one environmentalist said, “The worst section [of the Comprehensive
Conservation and Management Plan] wastheland use section.” A top staff person thought the
land use section was*“weak.” The business representative quoted above, who basically agreed
withiit, still regarded the land use section as biased * because the Greenbelt Alliance [amajor
regional environmental advocacy group] had an influence on it, and because BCDC had an
influence.” Thisindividua was more comfortable with involvement by researchersfrom UC
Berkeley “becauseit was an educational institution, supposed to beunbiased.” A local official
‘sview of the conclusionswas, “it islike everything else. No more people, just build straight
up. I amnot satisfied but | have no answers.” Another local representative complained that the
discussion did not pay enough attention to local master plans and the fact that local
governments make land use decisions. This individual contended that other participants
regarded this point as ssimply a piece of information, equal to others, instead of the central
point. The lack of enthusiasm from all sides may simply reflect that genuine compromises
were achieved. As one stated, it got “watered down for consensus purposes.” The process
apparently did not get beyond this mutual adjustment effort to some kind of mutual gain
position or sense of shared mission.

This project presented severa obstacles to greater achievement in the land use area.
Although the staff person for theland use committeewastrainedin city and regional planning
as well as water planning, few other staff on the SFEP, and few participants, were sophisti-
cated about land use and local government. Most were oriented to water and to the activities
of state and regional agencies. Thus, devel oping the necessary understanding among thewide
array of participants was an uphill battle. A second obstacle was a kind of tacit agreement
within the EPA and the Regional Water Quality Boards, acknowledged by severa of the
players, that they should basically keep hands off local land useissues. Because of their power
over permitting for discharges to the bay, even those from storm sewers, the regional boards
did have the leverage to force local governments to act, though they have not chosen to use
this directly. Finally the limited participation of local government players, especialy from
small agencies, meant that there were not so many effective spokespeople for the local
perspective.

Aquatic Resour ces and Flows

In 1989, about midway into the process, the state water board withdrew its draft water
rights plan and devel oped anew schedul e that would produce adecision only the Comprehen-
sive Conservation and Management Plan was to be completed. The plan to incorporate the
board’ sfindings into the Comprehensive Conservation and Management Plan was not going
towork. Moreover, the aquatic resources committee concluded it could not completeitswork
without discussing flows. Indeed, many of the players had been complaining about the
difficulty of completing the estuary project without addressing flowsin anintegral way inthe
discussions. Environmentalists threatened to quit the SFEP and threatened to initiate a suit
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against the EPA over the issue of water flows. In response, in 1990 the SFEP decided to
establish a flows committee. That committee, consisting of carefully selected members,
including environmentalists and water agencies, met privately in an attempt to identify the
environmental consequences of the freshwater diversions for agricultural and urban uses. It
developed the design of a series of technical workshops and supported original research at
Stanford and UC Dawvis. It created asmaller committee— water use. Thiswater use committee
was to achieve a remarkable degree of consensus on both the proposition that water flows
affect water quality and habitat, and on a conservation and reuse strategy. It did not produce
aminority report.

After about a year the larger flows committee merged its efforts with the aquatic
resources subcommittee. This subcommittee devel oped a comprehensive action plan for the
CCMP on these issues. Though there was substantial support for this plan, in the end a
minority report was filed. The maor controversy was complex and much was at stake.
Environmentalistsaccused the state Water Resources Control Board of havinganunfair policy
of supplying water to all those with contractual and other rights, and only sending residual
water into the estuary. One representative of the board contended,

The SFEP was not just abay issue. The water rights they were dealing with were
used by the entire state. Thus it is awater rights issue, not just a water quality
issue. Flowsare not directly awater quality issue like discharges. It isnot just the
amount of water, but the timing, where and how, and the facilities.

Views were polarized, with some members of the flows committee apparently saying
“Don’t take our water,” and taking arigid position, whereas the water board’ s responsibility
was to balance interests. State agency players also had to recognize that the governor might
not accept results that took too much from the Central Valley Water Project. While the
committee did not solve the political problem of competing demands on the water or
competing missions of public agencies, it did reach agreement on the point that flows were
linked to water quality, and on theidea of aconservation strategy. Other issueswould haveto
be worked out in other arenas.

The Role and Use of Technical Information

The technical role of the SFEP may, in retrospect, turn out to be the most important
contribution to changing the policies and practices of water management for the estuary and,
in particular, to coordination among the agencies. Two things are significant. One isthat the
four-year process of devel oping the status and trends reportsin theissue committees provided
the opportunity for mutual learning among scientists, and between scientists and laypeople.
The final reports reflected a mutual acceptance of information and put a stop to endless

121



San Francisco Estuary Project

adversarial arguments in which no one could agree on the basic facts. One of the technical
advisory committee members explained adversarial science this way:

It is almost ajoke how technical information has been abused in this area. The
statewater board runs quasi-judicia administrative hearings. Lawyersbringther
own technical experts; they cross examine the scientists and find typos in their
articles and raise the question of whether the whole article might not be riddled
with mistakes. Thereis no question of peer review. Moreover differing opinions
areequally weighted. So if 99 percent of the scientific opinion supportsone view
and only afew people support another, they are weighed equally. Wetried in the
TAC to use scientific standards to determine what could be accepted.

The second significant contribution was the development, through the technical
workshops, of anindex of water quality, the 2 parts per thousand i sohalinemeasure of salinity,
which wasto become accepted among most of the stakehol ders asthe appropriate measurefor
monitoring the estuary’ s health. This represented a new concept for the bay in water quality
monitoring and provided a powerful tool to environmental protection agencies to challenge
water user interests, because it directly linked water quality to flows. When the federal
government announced in late 1993 that its environmental agencies had agreed to use this
measure, it was areflection of theamount of political and technical support underpinning this
indicator.

Technical contributions were provided in several ways, through the TAC, through the
issue committees (on which some TA C members served al ong with nontechnical people), and
through a specia set of facilitated workshops for scientists from the various agencies.

The TAC had a range of science-related responsibilities,? including advising the
management committee on technical matters, identifying management issues and options,
devel oping scopes of work for technical documents, and overseeing the preparation of status
and trendsreportsfor theissue areas. The EPA began by inviting TAC membersfrom relevant
physical and biological sciences, and engineering in a variety of agencies and research and
educational ingtitutions. Academics participated initially, but soon found little incentive to
stay. This group had quickly expanded to individuals from additiona scientific and
engineering disciplines, but did not, despite arequest fromthe U.S. Department of the Interior
and others, include an economist or an attorney, nor any social scientists. Effectively, the
membership policy represented a decision that the TAC was focused on science, and the
requirement to characterize the estuary. It was not a committee that would require the full
range of expertisethat would be needed for all aspects of the process. The decision also meant
that therewas a certain culture clash between many TAC members and othersinvolvedinthe

2 See Tuohy, 1993, for a full outline of TAC activities.
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process. To avoid conflict of interest issues, private business interests were not represented.
When academics and researchers later dropped out, this left primarily agency and interest
group staff to serve on the committee.

The process of devel oping information was not easy in thiscomplex case. Asone of the
most active TAC members explained, “TAC was to provide scientific credibility for the
solutions. It was to rationally identify problems, issues and options. Then the idea was that
managerswould assessthese and make aplan that would work.” The TAC members spent two
years deciding on the problem just among themselves.

[A]t the end of ayear we had not even defined the playing field. We drank alot
of coffee and tried to figure out the problem. We gave up splitting issues and
started clumping. We went from 43 to 23 to five issues. We expanded issues at
first then dropped and clustered them. The trouble was, with flows out of it, we
were not talking about the main issue. A lot of peopleleft after the first year. We
were talking philosophy. We could not agree on what should be studied, and we
could not discuss one-third of the problem.

Another respondent rel ated that bef orethisprocess enabled membersto defineand agree
on the problem, ahigh-level staffer from a southern Californiawater agency tried to get him
fired for publicly presenting information suggesting the estuary wasin trouble and that water
diversions were linked as a cause. Ultimately the management committee and TAC did
achieve basic agreement on the problem, although a vocal member of the development
community contended they had never agreed that the problem should focus so much on
environmental issues. They felt it was aso a question of socioeconomic impacts. Thus the
boundaries and definition of the problem were not 100 percent accepted.

The first year was a frustrating one as members grappled with the dlippery tasks of
conceptualizing research questions, defining a data base, framing their own agenda, and
considering how to integrate the findingsinto aunified characterization of the estuary. In the
second year the TAC seldom met, but members participated in theissue committees. In 1989,
with new co-chairs, the TAC began to review the status and trends reports from the issues
committees, which were al finally sent to the management committee by 1991. The original
effort wasto be purely scientific, but the group found that was not so simple. In essence, they
jointly constructed the information they could agree on. According to one key member,

The status and trends reports were originally meant to be technical only. Wetried
to be factual in what we put there. But then there was a debate. . . . A technical
person from an environmental group wanted to include conclusions on how badly
the bay was doing. We did not do it because it was not factual. There were
polarities among members, though all are scientists. Y ou have not only environ-
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mental advocates, but also people from agencies who work for the discharger
community, saying “you cannot draw those conclusions.”

Hereisthe dilemma. We don’t have alot of information — not enough anyway
to give cause and effect (e.g., petroleum discharge causes fish deaths) or to show
that things are worse. The fish might be accumulating more metal s but the bay
might be getting better, or vice versa. We have ended up getting consensus,
tailoring language to make as strong a statement as possible. We negotiated over
facts. It is an issue of how to describe an estuary with limited data.

Debates were over what could be concluded or said. Or over caveats that were
needed. You can speculate, and you can have differing interpretations that are
legitimate. One of the scientists would end up pointing out wherethere waslittle
argument over conclusions. Minimal information was ultimately used.

An even more difficult task wasto incorporate into the status and trends reports a set of
“management options.” The issue committees supervising the preparation of these reports
included scientists and managers, and the managersinsisted on including these. “ Scientists,”
asone TAC member noted, “don’t like to talk politics.” They wanted to keep the reports to
scientific characterization. One technical member complained, in away that was echoed by
anumber of others,

The management committee decided there should not be separate technical and
lay subcommittees on same topic. These mixed groups did not want to use
scientific criteria of relying on peer review and findings that have been well
established. They wanted torely onanecdotal evidenceand common sense, gripes,
and they wanted to talk about management options. Somescientistsfelt they could
not be tainted with hearsay and dropped out.

A TAC member who regarded himself asa“bridgebuilder” said, “Itisaproblem getting
scientists and decision-makers together. This meant a delay in the status and trends reports,
becausethey included management optionsand recommendationsand that took timeand much
blood, sweat and tears.”

Thesametechnical participant acknowledged that hedid get someval ueof working with
the nontechnical people: “Y es, you find out what is going on out there. Sometimes it shows
lack of knowledge and then you know education is needed.”

Someplayerscontend that thereports containlittle that was new or unknown before. But
much was doneto sort and organi ze existing information so it could be usable, and to associate
it with the estuary and the policy issues surrounding it. One of the lay participants with little
scientific background expressed a common view among citizen participants:
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The status and trends reports were good — a valuable resource for the future
research. Now thingsarewritten down. Theinventory of research gapswas good.
The reports put the information into ordinary language and made the scientific
findingsaccessibleto people. They wereal so useful becausethey got the scientists
to agree on some findings. They think of themselves as gods in their fields and
fight over hypotheses and try to block each others' views. Also, | personally did
learn some sciencein this.

Though some technical people remained frustrated by having to interact with players
who were not knowledgeable in science or who relied on “anecdotal” evidence, overdl it
appearsthat the exercise had beneficial effects for long-term communication among players,
and for al to develop a common understanding of the issues and their implications.

The difference in perspective of the technical and management peopleis clear in the
account of a special workshop organized by the TAC. The neat division of labor between
technical people and managers ssmply did not work as planned.

We held atwo-day retreat with managers. The idea was for us [TAC members]
to tell them the science, and then they would figure out what questions we should
answer for them to manage the bay. We spent a half aday on presentations, but
by lunch managers had taken it over to talk about what they knew — manage-
ment. We discovered they did not want to talk about science. They set their own
agenda. It was obviousto them we needed a separate, neutral entity to managethe
monitoring. They proposed the San Francisco Estuarine Institute, a sort of
nonprofit, to do the monitoring of the Bay and the scientific work.

Another TAC member said of the retreat, “\We accomplished getting them to talk and
trust each other. Managers kept saying ‘tell us how bad the bay is.” They want to know how
much it costs to clean it up and who would do it.”

One engineer found the experience of working with the managers changed him:

Suddenly | becameexposedto political redlities. | used towork inan experimental
mode. You get al the factors right and then systematically carry out the task. |
discovered the world was not like that. It has taken me years to change from the
rational, logical thinking of an experimental scientist. For example, | usedtothink
if we laid out the monitoring program and ran through it, people would likeit. |
did not realize people change their minds alot, and over time, in any case, do not
even see the same problem any more.
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It was on the flows issue that the SFEP technical work made its most novel and most
important contribution to the long-term management of the estuary and coordination of
activitiesaffectingit. The SFEP convened agroup of scientists, representing both environmen-
tal protection agencies and interests, and diverter agencies and interests, to develop a
science-based consensus on impacts of freshwater diversion on the estuary’'s biological
resources. They hired afacilitator to help the group come to agreement and set parametersto
assess capacity and monitor water quality. Dr. Schubel was awater scientist, consultant, and
facilitator who was also director of a marine institute at the State University of New Y ork at
Stony Brook. A total of four workshops were conducted. Within the first hour the group
concluded they were not going to deal with flows because they could not measure flows
precisely. They focused instead on how to measure water quality, much to the frustration of
a state water agency representative who contended that the EPA must have manipul ated the
process so it could attend to its agenda of setting new water quality standards.

Whatever the case, the group of scientists did reach substantial agreement on a new
indicator of water quality for the estuary, that became known as the 2 parts per thousand
isohaline index.® Some state water agency people did not join the consensus. One of the
technical participants explained,

We have chosen 2 pp thousand as the surrogate for knowing where the mixing
zone is. This zone is rich, where a lot of life is generated and there is a high
concentration of food. We can't usethe number of bass asan indicator when there
areso few. Typically, this zone, most agreed, should be near Suisun Bay because
if it goes further back into the Delta where there are deep channels, then it does
not have the beneficial effects it does in the shalow area. The scientists did a
correlation of species and location of the salinity gradient. This was a major
achievement of the process to agree on thisindicator for monitoring.

In the end, there was a high degree of consensus on the salinity index among the scientists,
though there was more disagreement about where the appropriate location was for the mixing
zone.*

Thebroad acceptance of thisindicator accomplished anumber of important coordinative
and political results. First, it formally established the agreement that water quality and flows
werelinked in afundamental way. Thelocation of this salinity level would be affected by the
amount of water flowing through the estuary. This, in itself, was a magjor breakthrough not
because it was a surprise, but because it provided a relatively “scientific’ and legitimate
criterion for the argument. Secondly, this index came to be more or less understood and

3 San Francisco Estuary Project, 1993.
4 .
Ibid.
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regarded as important by the lay members of the SFEP management committee. Even if the
state water board and other agencies do not adopt it astheir official measure of water quality,
other agenciesarelikely to do so. Theannouncement by four major federal regulatory agencies
that they would use it came about eight months later. Whether this will mean they can
challenge the water diversion policies remains to be seen. But the amount of discussion and
breadth of agreement on this index is likely to give it substantial credibility in any legal
proceedings.

Finally, and most importantly, the general acceptance of this indicator was a measure
of the degree to which the SFEP members had come to reconceptualize the problem of the
estuary as an ecological system in which they al played a part. When they began, some said
there was not even agreement that a problem existed, and each of the groups saw it somewhat
differently — as a problem of discharges or runoff, or dying fish, or polluted wetlands. The
choice of a system or outcome measure like the isohaline standard, rather than an input
measure like “end of the pipe” discharges, for example, represents a recognition that the
estuary is a collective problem requiring collaborative decision-making.

Staffing

The SFEP was well staffed and financed compared to our other cases, with as many as
19 people at some point on at least a part-time basis. They were largely from the EPA, but
included some staff loaned from state agencies and some specially hired consultants. Two
facilitators were hired for the management committee during the last year and a half to help
the group finalize the plan. A variety of consultants did special analyses and assisted with the
technical task of characterizing the estuary.

According to aprincipa staff director,

Therole of the staff wasto facilitate group interaction and provide information.
They provided administrative support and made the agendas with the chair of the
group they worked with. The smal work groups left the lobbying and the
networking to the staff to handle. Staff did its work one-on-one with the small
groups to explain the new changes in the documents on the controversial issues.
There was a phone tree, and one staff member handled several management
committee members. Sometimes they just passed along information, such as
administrative things. Other times, it was more like education or lobbying.

Another EPA player said that “Staff had the idea of using the expertise of the
management committee, and mostly assisted them, rather than taking an active, leadingrole.”
Although not many of our respondents, even when asked, said the staff were biased,
thereclearly wasaproblemin having staff come from the EPA. Staff did try to serve members
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equally with information, according to most weinterviewed, but the environmenta protection
orientation of the EPA created problems. One of the managers of the process said,

It became an issue as to where the office should be. Environmentalists wanted it
at ABAG for separate symbolic identity. They wanted the mgority of staff over
there. That is why we did it, but we had to move them back here for financial
reasons. Nonenvironmentalists did not trust staff because they regarded them as
pro-environment. Environmentalists wanted staff to be advocates. Our staff are
typically pro-environment advocates in the first place.

Moreover, key EPA staff felt their loyalty split between their EPA boss, who was a so
the management committee chair, and the overall direction given to them by the management
committee. Thiswasparticul arly aproblem when Seraydarian disagreed with the management
committee. “ The tension has been real difficult at times for staff.”

Two or three of the nonenvironmentalist players complained that the staff lobbied
members. One said, “ Staff was biased, should have been more neutral.” Remarkably, though
no one disputed that staff advocated for environmental protection, most accepted it as
legitimate, given the legislative purposes of the project. A level of trust among members and
between members and staff was developed in the small groups, according to a number of
respondents who carried through the rest of the process.

Consensus Process and Facilitation

The chair ran meetings largely in a consensus-building way, and remarkably, even
participants who feared or distrusted the EPA, according to our respondents, accepted his
chairing asfair. Nonetheless, they found he “represented his agency when he needed to.” As
the issues became more focused, and resolving them more difficult, and as the five-year
deadline for plan completion approached, Seraydarian, with concurrence of the management
committee, decided to hire afacilitator. The purpose was primarily to help the management
committee compl ete the Comprehensi ve Conservation and M anagement Plan, which staff had
begun to write. Two people were chosen, who jointly facilitated meetings. One of the
facilitatorsused acomputer technol ogy that all owed word-processing changesto theemerging
plan to be displayed instantaneously on a screen. The other ran the meetingsin aneutral way,
keeping to a strict schedule and making sure agreements were reached if possible.

The meeting process for the management committee was difficult due to the size and
diversity of the group. Two participants who had been deeply involved made these typical
comments: “If nothing el se, thiswasan exercisein frustration.” Thesize of thegroup (50) was
too big — “unwieldy.” A commitment to be inclusive by one of the early organizers had led
to thislarge size, which was clearly not efficient for working out complex issues. While the
relationships may not have become warm among players, by the end of the process they were
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trading jocular insults among one another, regardiess of their position or role. The meeting
processdid seem to equalizethe participants opportunity to belistened to, in much the model
prescribed by the literature. One mid-level agency participant said,

The SFEP got us sitting around the table. | noticed that the power and prestige of
individuals faded as people sat there over time. The deputy director of [a major
state agency] had no more clout than [an environmental group]. The organization
behind the person faded after a while and it became just two people — bricks
banging into each other. The heat affected the whole room and eventually brought
compromise. The monoliths were no longer there, but you had strong individual
personalities.

Participants were generally pleased with the facilitators, who they thought helped the
management committee move along. Their comments were: “Really skilled facilitators.
Otherwise, the meetingswould have been totally out of control.” “1 did like Marilyn alot. She
wasvery good. . . very clear.” “ She kept us focused and on track.” “Marilyn and Jeff weren't
touchy-feely . . . they were professional. | learned to respect the facilitator role.” “The main
problem is we did not get the facilitators soon enough and did not have the subcommittee
meetings facilitated.” There was some mild criticism, as well: “The facilitator was pretty
effective, but could have been better. Some people dominated more than they should have,
some people with technical knowledge had trouble getting recognized. A good facilitator
would have evened this out.”

Therewas some ambivalence about thegroup’ sfocuson thelanguage of the plan, which
was only possible because the facilitator had the technol ogy to type and show the changes on
alarge computer screen. Thus the group “tended, at times, to focus on trivia,” one member
said, but added, “ Y et, it was a clearly good way to move the process aong. The focuswas on
thelanguage and not on the content of the policy.” Another stated, “ Typing on the screen was
agreat process, redly fabulous, really helpful. Y et sometimesit bogged us down.” “We got,
at the end, rather than substantive dial ogue, debate and consensus on wording.” The problem
was, as one deeply engaged participant noted, “When it comes to implementation of these
policies or statements, it depends on who's reading it.” According to another member, the

group

developed compromise language but did not really agree. If it was a piece of
legislation, wewould still befighting. Inthewetlandscommittee, for example, we
agreed to general language, but each person agreed to different thingsbecause the
language was ambiguous. “Improve wetlands regul atory system” meant “stream-
line” to the devel oper representative and “ strengthen” to the environmentalists.

The criterion for establishing that there was a consensus was, de facto, 100 percent
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agreement. The facilitator alleviated the tension around this “voting” procedure by using a
“six-finger” rule that gave members more than one option for expressing their views. A
member would hold up anywhere from one to six fingers to signify his or her view of a
proposed idea. The scale went from one finger, representing “1 fully agree,” to four “1 do not
likeit but I will not block consensus,” to five“ Thereis no way | will agreeto this,” to six “I
won't agree but perhaps further discussion can resolveit.” This scheme gave players away
to express their views, without necessarily having to be obstructionist. As a practical matter
over time, however, theimportant question wasonly whether amember’ svotewasfivefingers
or something else. And could the five be changed to some other number? A development
representative said, “ Everyone wasrel atively happy with the finger voting system, which was
relatively good. Thefacilitator used straw polls often, which worked well.” Shefelt, however,
that in the SFEP, “ Consensus meant mgjority rule and did not mean 100 percent unanimity”
— meaning that the six-finger rule could mask some dissent.

One of the principa SFEP staff members, when asked what helped consensus to work
well, cited the deadline for compl etion of the Comprehensive Conservation and M anagement
Plan in five years, the facilitators advance work before the meetings to work out disagree-
ments on a one-to-one basis, the arrangement of the rooms with horseshoe-shaped tables so
al could see each other, the presence of afacilitator, and the screen. But she said, “It was
difficult to get people out of adversarial modes, getting them to place an importance on
listening and reaching agreement. There was not an overal culture of cooperation or
collaboration. The real cause of some problems was that the participants represented such a
diverse and dissenting set of players, with many who had a lack of commitment to the
estuary.”

She contended that the hindrancesto consensusincluded: 1) not havingtheright players;
2) people defending their turf; 3) people voicing personal opinions and not those of their
organizations because there was not a requirement to gain the approval of the organization;
4) the broad perspective on issues due to the diverse membership; 5) lack of implementation
authority built into the Comprehensive Conservation and Management Plan; 6) the limited
representation from local government; 7) lack of participation by the right people for imple-
mentation; 8) lack of definition of theauthority of the project — whether it was under the EPA
or was an independent entity; and 9) the fact that the project was reluctantly taken on by the
state.

People continued to sit at the table, nonethel ess, so “their ox would not get gored,” and
becausethe EPA led the project. Therewas potential for things to happen, both good and bad.
There was federal funding to make it happen — atotal of $7.5 million over the five years.”

Adoption of the Comprehensive
Conservation and Management Plan
At thelast meeting of the management committee the Comprehensive Conservation and
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Management Plan was adopted by consensus, aong with an organizational structure for
implementation. In the morning there were still “no” votes, and 100 percent agreement was
needed for adoption. In the afternoon the facilitator hurried the committee along, finding
wordsthey could agree on, without pursuing thereasons or meaning of thewords. Fiveo'clock
that afternoon wasthe absol ute deadlineinthefederal legislation. Thefacilitator pressured and
cajoled committee membersto agreeto thefinal document, though therewerestill areaswhere
agriculture and building industry were especialy dissatisfied. An incentive to agree was that
only those who voted for the overall report could prepare a minority report on any issues. It
would be the only way to disseminate their views along with the report. The design of the
executive council toimplement the plan was contentious, as management committee members
wanted it balanced between environment- and devel opment-rel ated state or federal agencies,
but a balanced four-person committee could not break atie. Only in this context was it
proposed that a public member or local government representative should be on the
committee. Several spoke bitterly against local government involvement, noting they had not
been much in evidencein the process. Finally, alast- ditch effort to understand the costs and
methods needed for implementation had to be cut off for lack of information and time.

Full consensus was reached amid cajoling and teasing of reluctant members, loudly
expressed worries of some members about the support of the constituenciesthey represented,
and clear indecision until thelast moment by key state agency officia's, who said they would
not have supported thisif other substantial groups had not. The officia votewas 100 percent,
but in conversations after the meeting that “ consensus’ seemed to represent little commitment
or enthusiasm by at least some players, such as building and business groups, farming
interests, and state water agencies. There was a clear tension in the room between members
desire to see a product after five years of work, and their ambivalence about aspects of that
product. Nonethel ess, the Comprehensive Conservation and Management Plan covered many
issues that had been resolved and most players had bought into most of the plan.

Prospects for mplementation of the Comprehensive
Conservation and Management Plan

At the time the plan was adopted there was great uncertainty among the participants
about whether and how the plan would be implemented, or indeed how it would make any
difference. One participant claimed that 90 percent of what was in the plan was going to
happen anyway, and no one claimed it was aradical piece of work. Other things that werein
it might happen just because they were good ideas. There was more complaint among players
that because of thediversity of playersand the 100 percent consensus requirement everything
was the lowest common denominator, or left in such genera terms that issues would haveto
be fought out again during implementation. One building industry player said, for example,
“Thelanguagein thereport is not clear on policies. The policieswould be hard to implement
because the language is too genera. We' e having major fights about implementation.”

131



San Francisco Estuary Project

Playersfocused ontheplanitself asthetest of the SFEP' ssuccess or impact and worried
that it would not be implemented, or at least that its controversial parts would not be
implemented. A major reason was that it had not acquired sufficient commitment among the
state players. “The [plan] may have the right words, but if it does not have commitment to
implement, . . . it will sit on a shelf and collect dust.” A staff member said, “It has not
generated enough commitment for the leadersin the agenciesto implement the plan.” One of
the architects of the process worried that the failure to identify lead agencies to implement
each item would seriously limit itsimplementation potential, aswould the plan’ sfailureto set
priorities among actions. Indeed, agreement on basic actions was still incomplete by the
deadline.

Many believed the Comprehensive Conservation and M anagement Plan (CCMP) should
have force of law, or at least funding, to assure it would be implemented. “The plan is
advisory, not mandatory, and thusthereisno stick. The EPA hasno carrot now that the money
hasrun out for the program, so any implementation will depend on existing programs.” Their
real worry was based on the evident lack of support from thegovernor’s office. Would hesign
the plan given its financia implications, and more importantly, its challenges to the water
supply that could go to farmers and the southern urban areas? He was expected to oppose the
wetlands section, on which there was a minority report from business and farming. “The
SFEP,” akey EPA player noted,

hasastrong environmental biasand the governor doesnot. The standardsor water
quality that we established in the plan may be ones EPA will stand behind, but we
can't go to the water board and transform them into water rights. The issue of
flowsto the estuary versus diversions to water rights holders will still have to be
decided. Still, the standards may do enough to give citizens the opportunity to
bring lawsuits to challenge state policy.

One state water agency player said, “I’'m not real confident that something will come out of
the plan. My worry is— will the governor approve of it? The problem isthe needs of the state
were not considered well. It was too much a Bay Area project and there was no direct
representation for the governor.” An environmentalist player contended,

Whether the CCMP getsimplemented or has any effect depends on the governor,
and on an active community pushing it. | do not know what will come of the
CCMP and | do not know the governor’'s position. A commitment from the
governor isneeded for implementation and that comesdown to politics. We'll deal
with that later. Legislation will be needed, local implementation, education,
regulation and so on.

At the same time, management committee chair Seraydarian’ s view of implementation
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was much less focused on the governor’'s commitment or on specific legal requirements for
action. He could see ways it could have effect in any case:

Some seethe purpose of the CCMP as an enforcement tool and ook for the teeth.
| want to use the plan as a basis for implementing actions, but not as a club. We
sent the plan to agencies and asked which parts were priorities from their view.
It went to all relevant agencies with arequest to identify costs and actions already
committed to so we can decide on the next steps. We areworking to have regional
water quality boards take the lead on implementation. We expect to have a new
implementation committee including some interest groups, along with agency
people.

A major limitation on the potential for implementation of the plan wasthat, in part due
to time constraints, insufficient information was devel oped on the cost implications. The staff
did get cost information for many state and federal agency proposed actions, but one staffer
said, “Wedid not do agood job on identifying what is now funded and not.” Another pointed
out, “We have no information on the cost to local governments.” A business representative
wanted to know the costs for business and the public, including not only the direct costs of
required actions, but al so the secondary and tertiary effects. The Building Industry Association
kept calling for economicimpact analysis. Otherstoo complained about the “ costs unknown”
aspects of the plan.

Epilogue

The day after the Comprehensive Conservation and Management Plan was adopted by
the management committee, Governor Wilson directed the state water board to stop its work
on theinterim water quality standardsfor the delta (known as decision 1630) contending that
the ending of the drought obviated the need for an interim standard and the board should
simply continue devel oping along-term standard. Thisreversed thegovernor’s policy adopted
in 1992. According to an EPA respondent,

Thismeansthat Wilson is pointing the finger at EPA asthe culprit in strict water
quality standards for the bay, which means fewer withdrawals from the deltato
agriculture. Agriculturesupported thegovernor’s policy reversal, whileurban and
environmental interests decried it.

Thetiming of this seemed to suggest that the Comprehensive Conservation and Management
Plan would not get the governor’s support.

At about the sametime, theBay DeltaOversight Council begantowork onwater quality
and flowsissues. Wil son had appointed thisgroup, drawingitsmembership from thetripartite
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process mentioned above, which included urban, environmental, and agricultural interestsin
about equal parts. This council was created in response to the EPA’ s disapproval of a 1991
state plan to reduce the salinity of the delta. This group, which continues to meet, has 20-22
members and its own, separate, technical advisory panel. It too is a consensus group like the
SFEP, but it reflectsavery different notion of the boundaries of the problem and the appropri-
ate stakeholders. Only one-third come from the Bay Area, while another third are farming
interests and another come from southern California.

On November 17, 1993, Governor Wilson concurred in approving the Comprehensive
Conservation and Management Plan, which EPA administrator Carol Browner had approved
in Washington. The governor’'s concurrence was modified by a number of conditions,
however, which he appended to the plan. In December 1993, a consensual agreement of the
four key federal environmental agencies adopted the 2 pp thousand isohaline standard for the
location of salinity levels in the estuary as the official way of measuring Bay Delta water
quality. While this decision does not automatically mean that water flows to the estuary will
take precedence over the water contracts held by water users, it changes the debate and raises
guestionsthat the water board and perhapsthe courtswill have to addressin assessing how to
trade off the estuary’ s health with water rights. Finally, at the timethisreport waswritten, the
first meeting of the Implementation Committee had been held in early February 1994, with
members from interest groups and public agencies. Interest in participating was substantial,
as players called in seeking to join the committee. The Friends of the Estuary Committee
continues to meet to push for action. Estuary project staff are still funded by the EPA, though
at reduced levels, and have transferred to alocation at the regional water quality board asthe
lead agency for implementation.

Theimplementation of the Comprehensive Conservation and M anagement Planremains
an open question. It is unclear whether National Estuary Program funding can be used for
implementation or just for plans, though Congresswoman Pelosi, who has been closely
involved in supporting the process, may pursue an emergency amendment to the act to assure
implementation. The state agencies are at odds with other players in contending the plan
should be brought into conformity with the governor’ s conditions. Otherswant to set priority
onimplementing specific actions. Whatever theoutcome, further action aswell ascontroversy
liesin the future. The SFEP is not over.

Assessment of Results

The San Francisco Estuary project had severa kinds of achievements, each helping to
move players towards more coordinated action. It resulted in changes in the activities and
expectations of many of the players, and thus far has influenced other activities affecting the
estuary. Chair Seraydarian’sview was, “| can say we have gotten better coordination through
consensus process, though we did not necessarily have consensus on everything.” All our
evidence supports this.
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The Comprehensive Conservation and M anagement Plan

The SFEP did officially get consensus on the CCMP, with only brief minority reports
on two of the issue areas. In other words, a great many issues and policy directions were
agreed to. Although some said the consensus was thin on some points, or the language was
vague, and thegovernor only agreed to it with conditions, it remains, nonethel ess, the adopted
plan for the estuary. It is an official document that has weight for administrative decision-
making andfor legal challengesby watchdog groups. Whileit doesnot haveteeth, inthesense
that particular players can be forced to act in particular ways, nor does it yet have assured
funding, many players will act as it says because they have decided it is good idea. At this
writing, the funding issue is being fought out in Washington. While the plan may not be fully
followed, it has already made a difference.

Personal and Professional Networks

Participants, who represent most of the key players influencing the water quality in the
estuary, devel oped working relationships with one another, communication networks, and an
understanding of each others' perspectives. Many of them use these relationships and
understandings to do their estuary-related work as they call each other and coordinate
informally over issues before they become conflicts. To quote one active participant,

One major result of the processis | now have networks into 40 different groups
representing different values or at least points of view. If they have frustrations
they can call me. | get called alot. | call them alot too. | am on the phonewith the
Sierra Club almost every day. | ask them what | can do to help. | try to find out
what they are doing and to see what | can do consistent with my agency’s
objectives, to help.

Agreement on the Nature of the Water Quality Problem

Playersa so cameto abasi c agreement on the existence and characterization of thewater
quality problem of theestuary. Thismoved the debate from onerelying on adversarial science,
where players could hide their views behind arguments over research quality and evidence.
Agreement on data forced the discussion to the important level of comparing values, of
addressing the fundamental questions— for example, of whether the economy or agriculture
was more important. They produced amajor document, compiling a consensually agreed-on
scientific description of the estuary, in a form accessible to managers and the public. They
moved from a set of narrow parochia views of the estuary as a place where pollutants are
dumped, shipping is conducted, and endangered speciestry to survive, to an understanding of
the estuary as aecological system where the many activitiesinteract in complex, and not fully
accountable ways, to affect al the life systems within it.
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Agreement on thelsohalineIndex for Measuring Water Quality

They largely agreed on an indicator of biodiversity asaprincipa monitoring tool. This
indicator will be used by the EPA and largely accepted as a legitimate indicator of water
quality because of the debate participants went through. Other federal agencies have also
announced they will rely on this measure. As one key player summed it up,

We are now moving in anew direction on monitoring, which isgood. In the past
everyone did their own thing on monitoring and we concentrated on what came
to theend of the pipe. That is, dischargers measured what came out of their pipes
in great detail and often, but there was little measure of impact, of how the
creatures in the bay were doing. We decided as a result of the SFEP, to shift
money to look more at the effect on the bay instead of the pipe.

These were achievements from a scientific viewpoint as they brought the management
methods more in line with current science, but they aso represented a political achievement
that sets up conditions for effective coordination in thelong run. That is, the selection of this
indicator and wide acceptance by stakeholders of the conception of the estuary asasystemin
which al have astake wastantamount to an agreement that future estuary management would
require collaborative problem-solving.

Spinoffsand Related Projects

An outgrowth of the SFEP dredging committee was a process known as long-term
management strategy (LTMS) that involves key players in a consensus-building process to
establish policy and environmental impact assessments on dredging. This process, which
involved a smaller group of players, most of whom were involved in SFEP, separated the
policy-making group from the other players, but nonethel ess sought wide participation. The
process was not only aresult of SFEP activities, but was informed by what the players found
to be strengths and weaknesses of that process. They had learned the techniques and learned
to work together already. This has been a relatively successful process in achieving policy
agreements.

Another result of the process is to restructure the Aquatic Habitat Institute, a
nongovernmental preexisting research body, into an institute that can coordinate and do some
of the monitoring as an externa and trusted scientific group.

Changesin Players Formal Positionson the | ssues
Wewere not ableto find that players had changed their positions on major issues under
dispute, but we did find it changed some actions and understandings.

The state water board will do as a result of the CCMP one thing that wouldn’t
have been done otherwise — sewage waste discharging and monitoring will be
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directed to [the] bay as a whole instead of specialized review of individual
dischargers, which is expensive.

One participant, who said that after five years “basically no one changed their point of
view,” felt that people “did get a better understanding of the issue. For example, | better
understood the seriousness of the problem and the issues of the delta and Suisun Bay.”

Boundaries of the Problem and Alternative Decision Arenas

The biggest challenge the SFEP confronted was that decision-making relative to the
estuary was being carried on simultaneously in severa arenas. While the players did stay on
the SFEP just in case its products turned out to be important, they knew they had alternative
placesthey could go to undo decisionsmadein the SFEP. Thislessened potential commitment
to the process and meant there was not as much incentive for players to reach agreement as
therewould beif the SFEP werethe place where decisionswould beworked out. Thisproblem
waslinked to somefundamental difficultiesin setting boundarieson theproblem. Unlike most
estuary projects, water quality management in the Bay/Deltawaslinked to water flows, which
in turn were determined by an entirely independent set of agencies, criteria, and regulatory
processes. While the water board existed in part to make tradeoffs between the values of
protecting aguatic resources and protecting farming and other water uses, this decision-
making was separate from the estuary project. This ambiguity led to conflicts and disagree-
ments over which weretheright stakehol ders and questions about the legitimacy of a process
which either excluded or included the flowsissue. It also led to uncertainty among the players
about theimportance of the project and, most importantly, placed the governor in the position
of having to choose between two unresolved and conflicting agendas — that of the
Comprehensive Conservation and Management Plan and that of the water users.

Other disputes about the boundaries of the problem also interfered, at times, with
achieving consensus or with achieving implementable strategy. One of the assumptions that
seems to have been taken for granted by many players — and it is reflected in the federal
estuary project guidelines— wasthat the project was only about environmental quality issues.
Some players, loca governments, and devel opment interestsfelt it should haveincluded more
discussion of socioeconomic impacts of decisions. This view made other players very upset
in talking with us, asdid the view that southern Californiawater users were also stakeholders
who should be at thetable. The decision not to incorporate these socioeconomic issues meant
assurancethat these playerswere not happy with thedecisions. They too had alternative arenas
in which to fight out decisions — such as the local government land use planning and
regulation process, which was entirely separate from the SFEP. The land use section of the
report and the wetlands section, for example, would depend to a considerable degree on the
voluntary cooperation of local governments or the creation of some type of regiona
government.
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L ocal Government Commitment

One of the mgjor limitations of the estuary project was that it did not succeed in
engaginglocal governmentsand getting their commitment to action. It did not evenreally offer
much in the way of strategy pertinent to local governments. Y et, local governmentswill have
to bemgor players. Asoneleader of the process said, “It isaproblem that local governments
did not play much role. Absolutely, the burden falls on them. But there were not local
governmentsthere. They seem just not to have shown up. But they arekey to implementation.”
Another said,

Some municipalities sent technical staff, not the leadership [elected officialg]. |
felt the commitment was not there from local government. The people who were
in the SFEP felt their role was to make agood document, but not to sell it to local
governments.

One explanation offered was that it was alack of public relations, or another that these
officials did not really see it as worth their while to attend. Another, from a water agency,
pointed out that the regional water quality boards could coerce local governments into
participating because of the power they have over permitting, but contended the cities should
simply come for the benefit of the bay. The attitudes of many players reflected little
understanding of themultipleresponsibilitiesand agendasof citiesand their strained financial
condition. Since the city |eaders were not there they could not explain themselves, nor could
they influence the implementation strategy to make it manageable for themselves or to assure
local governments would have the incentive to play their parts.

The Consensus Process

The consensus process itself got mixed reviews in this case. It accomplished certain
things, as discussed above, but its accomplishmentswere limited by several factors. First, the
early decision to include every player, dong with the decision that nothing would be passed
without unanimity, meant that, inevitably, some things could never be agreed on even with
amost everyone behind them. It also meant that some decisions were really the lowest
common denominator. It meant, too, that the management committee ended up being among
the largest and most unwieldy among our cases. It also meant that many types of players, with
different kinds of stakes, were mixed together — agencies, local governments and more
narrow interest groups. Other cases suggest that this is the most difficult kind of group in
which to seek consensus.

Finally, the decision to work out the language of the final report in the management
committee may have been a mistake. Though parts of the plan were originaly drafted in the
smaller committees, and staff did some drafting as well, the facilitators devoted their efforts
to “wordsmithing” with the management committee. The technique of typing on the large
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screen emphasized the wording issues. But in so large a group, developing agreed-upon
language inevitably became more important than establishing in-depth understanding or real
agreement in principle. Thismay have contributed to the sense of many playersthat agreement
was thin.

Theplanwill havevarious meanings, depending on how the governor andthelegislature
use it. “Now it is more of a public opinion document,” in the view of one participant. In
another’s view, “Thereis adanger that we have created something so unrealistic that it will
fail. The process moved forward by the lowest common denominator. Its ‘good enough, let’s
go forward.” “A great piece of sausage was developed.”

The absolute deadline probably helped the group move to as much consensus asit did,
but it also truncated the process abruptly before key decisions about implementation could be
made. At the last meeting it became clear that certain types of cost information were crucial
but there was no more time to get it. Essentialy, the most difficult issues having to do with
implementation werescarcely addressed, much lessresol ved. Those agreeingto the plan might
well change their minds once they understood these implications.

Consensus may be a slow process, but it had important political consequences in the
views of most participants. One participant pointed out, “ The SFEP might make working on
implementation and legislation over the next five years easier due to the work of thelast five
years.” Another echoed this: “ The consensus aspects generated alot of community support for
the SFEP. The strength of using consensus was political. But the process has not gotten
support outside the estuary.” In another’s view, “The SFEP will probably have broader
support” because of consensus. One of those who was most often in disagreement with the
others said, “ The consensus process was unique and constructive. It kept people at the table
constructively.”

Players griped about the process. One, who was always considering walking out, and
who came only to protect the interests of her group, said, “1 think the only thing we agreed on
wasthat wehatethis.” Inthefirst meeting of theimplementation committeein 1994, members
expressed substantial sentiment that they did not want to use the consensus process they used
in the management committee. One critic asked herself, “ Arewearriving at consensusfor the
sake of consensusitself? Arewereally moving forward? Isthe environment benefiting?’ Her
worry was that “People get so wrapped up in it and felt this need for consensus so much . . .
they will do whatever it takes to get it.” One environmentalist, who was the only player we
foundwiththisview, said, “1 would rather it not be aconsensus project. Voting, maority rule,
would result in a stronger document for the resource. Environmental aspects were weakened
in order to gain consensus.”

But these same critics saw the other side. The environmentalist acknowledged that if
“[consensus] gets the governor to sign the plan, then it may have been good.” Another
environmentalist concluded, “Consensus is the thing to do. | think that consensus is a good
thing. I think consensusis hereto stay.” In the end, even the few strong critics supported the
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idea of consensus building as astrategy even if they disagreed with certain aspects of how it
was carried out.

The philosopher among our respondents — a technical person whose eyes had been
opened to many new perspectives — offered the most thoughtful overall assessment of the
SFEP, its results and its effects on him:

We are dl in thistogether is what we have learned. None of us has the resources any
more to overwhelm the others. We can't compete in a win/lose situation any more
because the cost of losing is so high. We have to try for win/win solutions. Good will
isanimportant ingredient in all this. The SFEPisagood example of how good will was
developed over time. Interest groups had argued over the toys, and scientists each said
their own type of science needed to be done. There was at the outset no consensus on
what were the issues, or what needed to be studied. SFEP changed that. We started
seeing oursel ves as a neighborhood, making decisions about our backyard. You realize
you cannot have everything. Now the no action solution is no longer acceptable. The
process requires energy and time, but it takes us in the direction it should for a
democratic society.
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SANTA MONICA BAY RESTORATION PROJECT

By Joshua Langenthal*

Overview

The Santa Monica Bay (henceforth to be called the bay) is a visible and important
natural and economic resourcefor the Los Angelesregion andthenation. It receivesmorethan
50 million user visits ayear, over 25 million of which are from tourists, and it supports over
350,000 full- and part-timejobs. The Santa M onica Bay Restoration Project (SMBRP), inits
fifthand final year asaNationa Estuary Project (NEP) site, isabroad-based effort to protect,
improve, and restore the bay health for both human use and as habitat for diverse animal and
plant ecologies. Using the consensus-based decision-making process set forth in the NEP
legislation, the SMBRPisinthefinal stagesof devel opingaComprehensive Conservationand
Management Plan (CCMP), which is comprised of a scientific characterization of the bay, a
management assessment, and an action plan. The SantaM onicaBay, athough not actually an
estuary, is subject to the same sorts of human impactsthat characterize all the NEP sites. The
management committee membership is comprised of local, state, and federal agencies; local
governments; regiona districts;, waste water dischargers; and activist groups, including a
number of environmental groups.

Unlike other NEP sites— especially the San Francisco Estuary Project (SFEP), where
significant natural habitat resources arethreatened — issuesin the SMBRP primarily concern
impacts of pollution and human use of beaches and near-shore watersin the urbanized aress,
the protection of natural resources in the nonurban areas is an important but almost entirely
distinct task. Although habitat isan issue of concern in the SMBRP, the economic impacts of
safe beaches seem to underlie more of the SMBRP work. The extensive development over the
past century has eliminated over 80 percent of the coastal wetlands habitat from the bay area;
for this reason, the threatened remaining natural resources are increasingly vauable, both in
the northern and western upland portions of the watershed, bordered by the Santa Monica
Mountains, and those few remaining in the urbanized areas. The SMBRP coastal area,
however, isamost entirely urbanized. Thus the foremost threat to the Santa Monica Bay for
humans and natural resourcesisfrom nonpoint source pollutant runoff, unintentional effluent
discharges, hazardous materials spills, and point sources of pollution, rather than the loss of
existing resources.

! Interviews were completed primarily by Joshua Langenthal, with some assistance by Judith Innes. Source
materials are the documents generated by the Santa M onica Bay Restoration Project and related materials.
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Santa Monica Bay Restoration Project

For decades prior to the SMBRP, the bay had been extensively studied and monitored
by public agencies and private interest groups. In the mid-1980s, the state water board staff
attempted to set up an integrated agency management task force for the Santa Monica Bay.
Also, the City of Los Angeles initiated and spearheaded a study of bay health in response to
pressures from Heal the Bay, a nonprofit environmental advocacy group formed to address
violations of Clean Water Act by the City of Los Angeles's Hyperion Sewerage Treatment
Plant. The South Coast Association of Governments (SCAG) was the organization that
oversaw thedevel opment of the bay heal th assessment. When SantaM onicaBay becameasite
of the newly created NEP, the federal guidelinesfor all NEP sites mandated the inclusion of
local governments and public interest groups along with local, state, and federal agency
decision makers.

Only local governments with bayfront jurisdiction were invited to participate in the
SMBRP, despite the impacts that activities in upland cities have on bay health. Local
government participation has been constrained by the time and technical limitations of their
staffs. Consensus has been reached on many technical issues, and implementation of proposed
actions will require the efforts of all SMBRP participants. The relative lack of city
participation, for valid reasons, may undermine the future voluntary effortsto implement the
recommendations now being developed in the action plan.

Successes and Outputs of the SMBRP

Overadl, the Santa Monica Bay Restoration Project has been successful at bringing
together previoudy disparate organizationsand getting these organi zationsto addressavariety
of issues and problems in a consensus-based approach. The committee meetings have been
arenas for new working relationships to form between the both the participating individuals
and their organizations. In pursuing the goals of the NEP, the participants have become
educated about the agendas and constraints of their co-participants and a more global
understanding of the scientific and management issues has developed among people who
previously have not had expertise outside of anarrow field. Thisunderstanding has helped the
individual participantsdo their jobs, and in some cases hasincreased the effectiveness of their
divison or agency, according to respondents. In many ways, this has been the major
accomplishment of the early years, asit underliesal other efforts and productsthat have been
developed.

Cooperétive efforts have developed both within and outside the SMBRP. Within the
project, the development of a“Watershed Planning” and a“ Comprehensive Bay Monitoring
Program” (chapters4 and 6 of the action plan) have been voluntarily adopted by participating
agencies, servingto coordinatefuturedatacollection effortsacross agency jurisdictions. Also,
starting in early 1990, the SMBRP initiated the countywide, nonpoint source National
Pollutant Discharge Elimination System (NPDES) permit in away that allowed the cities to
more easily become co-permittees with the County Department of Public Works, rather than
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having this important pollution control issue take place unassisted outside the project. The
most notable agreement outside the project has been the development of beach closure
protocols for use by the Los Angeles County Department of Public Health in response to
increased bacteria counts in waters after storm events.

Many of the scientific and technical goals of the NEP could not have been addressed
with the techniques avail able when the project started. Characterizing the state of the bay in
order to develop the CCMP recommendations required both substantive and institutional
learning in SMBRP (and apparently in every NEP site). In attempting to address the many
diffuse impacts on Santa Monica Bay, new investigative techniques were integrated into the
SMBRP. For example, regular scientific investigations focusing on the presence of human
virusesand storm drain sampling were pioneered in the SMBRPto begin to address swimming
safety and other direct human uses.

Although the SMBRP did not hire facilitators to guide the consensus-building process
in its committees, the informal use of the consensus-building process seems to have been a
success in and of itself, athough acceptance came slowly for many members of the
management committee. Oneof thecommittee co-chairsisheld by arepresentativeof the state
water board, and respondents noted the benefits of increased |eadership in the committee that
camewith achangeinthestatewater board representative midway through the project. At this
time, however, the consensus model has been accepted enough for usewithin the SMBRPthat
it has been promoted in the Malibu Creek Watershed planning pilot project. Each subwater-
shed draining to the bay eventually needs the devel opment of a specific resource conservation
and management plan, even though the SMBRP site is the overall watershed defined by
drainageinto thebay. Malibu Creek isthe pilot project for the subwatershed plans, and theuse
of consensus-building efforts there also serves to provide practical feedback to the
management committee for use of the consensus building at the SMBRP level.

CCMP recommendations focus largely on the development of source controls of
pollutants that impact the bay, rather than solely on new development of technology to treat
pollutants at the “ end of the pipe.” Oneresult of the SMBRP consensus-building effort isthe
use of mass emissions monitoring of pollutants entering into the bay, although the specifics
of the strategy have yet to be finalized. Pollutants enter the bay, in a number of ways;, for
instance, asaresult of storm drain discharge, discharge of treated waste water, or by industrial
accidents. The mass emissions strategy is both a method of assessing inputs for setting
performance goals to guide the effective use of management measures, and of modifying
techniques based on their successes and failures.

There are other technical concerns, such asthe financing plan and the legal/ regulatory
changes necessary to implement the goals of the CCMP. They are not addressed as such by the
technical advisory committee, however, but rather through subcommittees overseen by the
management committee. As point sources of pollution have become increasingly well
regulated and controlled, the effort to control nonpoint sources of pollution generates greater
concern. Nonpoint sources of pollution, such as spills of toxic materials, tend to be the result
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of ubiquitous human behavior. The eimination of “problem” behaviors tends to depend on
effortsto alter those behaviors, such as education, changing permit requirements at the local
level, or providing new opportunities for action, such as developing depots for hazardous
household wastes.

The NEP has been the impetus behind the development of new procedures and
techniques to get the required goals accomplished. Epidemiologica studies never before
attempted in a systematic fashion have been devel oped and incorporated into the CCMP. All
of the participants have agreed to use a shared comprehensive monitoring program/protocol,
which will provide an increasingly large and standardized data set for al concerned
organizations as time passes. Another methodological approach that has been adopted is
watershed planning and management, which will increase regulatory coordination across
political boundaries. Arrangements between participating organizations have also been
developed, which are related to but outside of the SMBRP goals, such as beach closure
protocols and alteration of effluent discharge outfalls and flows.

Limitations

Leadership of this effort has not been ableto keep al of the cities actively involved in
the SMIBRP, despite the fact that the effective implementation of the CCMP depends on
municipal involvement. Theintegration of broad interest groupsin the NEP decision- making
group has not been enough to get many of the citiesto increase their understanding of al of
theissues involved. The cities do not see the SMBRP as an opportunity to effect the overall
system of regulations to which they are subject, although they have been active on point-by-
point issues. Rather, the cities seem to expect to be subject to increasing regul ations no matter
what, and choose to budget their resources on matters more pressing to the municipality. As
the SMBRP moves towards adoption of the CCMP, the cities must be reengaged in order to
implement the entire package. Environmental groups believethat pursuing these goal s should
have beneficial economic resultsfor industriesand cities, although initially afinancial burden
on al participants is likely. Some governments have set up fee structures — as yet
underutilized or unutilized — that can be used to generate needed revenues, but they too will
be subject to antitax/antifee political sentiments.

It is still too soon to tell, however, if the overal CCMP and action plans can be
considered a success. The financing plans have not been finished, nor has agreement been
reached on some key technical issues, most notably the mass emissions strategy. Also, the
Malibu Creek Watershed pilot project iscurrently incomplete, althoughitisbeing writteninto
the post-SMBRP planning effort. The initial five-year project life was not enough time to
accomplish all the goals of the NEP, much less implement the action items. Perhaps these
issues will be resolved in the near future. Some respondents, however, think the project will
be effective because dl participantsin the SMBRP have invested too many resourcesinit to
let the products beineffective. Unfortunately, it isal so possi blethat making difficult decisions
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is beyond the abilities of the management committee without some sort of constructive
pressure from the public, such as awareness campaigns organized by environmental groups.
The desired actions, from the environmental health perspective, also may only be attainable
through the SMBRP if substantial political capital isinvested in consensus-based planning
efforts, making them the venue of choice for all stakeholders rather than previous decision-
making processes that so often end in the courts. Also, many of the administrative goals
desired by the participants have yet to be decided, such as whether depots for household
hazardous wastes should be devel oped by the cities or by county agencies. There aretradeoffs
between the devel opment of local expertiseand the cost effecti veness of agency centralization.

Reaching consensus on the total CCM P has been hampered where preexisting ideas of
correct actions dominated the perceptions of the participants, such as performing asecondary
treatment of waste water. There was no moving people away from this desire, dthough there
are other ways to address pollutant inputs into the bay. Where less certainty existed, such as
the debate over storm water effluent standards, a hardening of positions can become an
obstacle. The SMBRP has needed to keep the discussion firmly focused on the project as a
whole so that the detail s of specificissuesdo not inhibit consensusand spread division among
the participants. Efforts by staff have been ableto keep optionsand dialogue open and flexible
in these areas.

The Role of Staff and the Consensus Process

Therole of staff has largely been administrative and educational, with somerolein the
review and analysis of scientific investigations. There are nine full-time line staff, who serve
as project liaisons for different committee members and subcommittees. They write up the
results of investigations and coordinate meetings. A great deal of thework of the project staff
entailschecking and coordinating theflow of information between members, such asscreening
specificissues for committee members before votes so that every participant understandsthe
guestion clearly and can ask effective questions. The staff hasalso doneagreat deal of writing
of draft documentsfor presentation to the committees, distilling theinformation from previous
meetings, so that committee members would have a single text from which to work. Staff
members also stay informed of developments that could affect the SMBRP, such as reports
or techniques from other NEP sites. The staff does not lead or facilitate discussions, nor do
they set agendas for meetings. To some participants, the staff may seem to have aleadership
role becausethey arethe nexusfor most information transmission to, and sometimes between,
members of the committees.

The SMBRP staff gets different degrees of respect from the various members of the
SMBRP process. Some of the memberstend to feel that staff should play astronger role and
expressopinionsabout preferencesbetween options, athough other respondentsexpressed the
opposite view — that the staff role should be to provide invisible support for the committee
decision-makers. The members of the management and technical advisory committees who
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are staff in their own organizations sometimes feel vague pressure from the SMBRP staff to
pursue the agenda of the SMBRP as a whole, rather than support their own organizational
agendas. This is especially true when there is a perception of approaching consensus on an
issue that individuals are contesting. In general, the SMBRP staff are perceived as being
aligned with the environmental goals of the process, which participants deem proper,
considering the legislative origins of the project.

As the project proceeded, the meetings were chaired by committee members and
individual staff members had special administrative dutiesfor particular committees. Voting
ruleswere established during thefirst year of the project. Membersexpressed adesireto reach
complete consensus on every vote, but if that were not possible, a ssmple majority would be
sufficient. For management committee votes, the staff attempted to defuse disagreements
ahead of the meetings so that negotiation over issueswould not take placein thelimited time
of its meetings. This staff operating principle tends to mean that less strongly stated
recommendationsare produced. Although somerespondentsarebothered by this, the approach
does tend to provide some satisfaction to the group as awhole.

History

The SMBRP isasecond-tier site of the NEP. When the 1987 amendmentsto the Clean
Water Act were enacted, creating the NEP, the first-tier sites, such as the SFEP, were
grandfathered into the NEP from apreexisting U.S. EPA interagency watershed management
effort. To include the SMB as an NEP site, a separate application had to be developed for
submission to the EPA, the U.S. Congress, and the California Legislature. Apparently, in the
effort to passthe 1987 amendments, Congressman Méd Levine was eager to include the Santa
Monica Bay in the NEP, despite the fact that it is not technically an estuary. As a member of
the subcommittee reporting out the Clean Water Act amendments, Congressman Levine's
active participation was crucia to getting the NEP established from the very beginning.

At the statelevel, the most commonly accepted version of NEP eventsisthat Governor
Deukmejian did not particularly want to have an SFEP (primarily because of issues relating
to water rights), but faced considerable and diverse pressure to accept the SFEP as an NEP
project. Some argued that the San Francisco Estuary belonged in the NEP dueto its existence
intheoriginal EPA program that was becoming the NEP. The governor reportedly nominated
the SantaMonicaBay inresponseto Los Angel es-based political pressures, perhapsto balance
out the SFEP in the internal north-south political struggle within California. The application
for the SMBRP was put together in only five months — very littletimefor such an effort. The
casefor designating the SantaMonicaBay asan NEP site was contested by somein thefederal
government becauseit isnot technically an estuary, and thereislittle coastal habitat at risk and
littleestuarinelifecompared to other NEP sites. Despitethe minimum of threatened resources,
the EPA forwarded the SMBRP and it was accepted on the grounds that the human impacts
on SantaMonica Bay are similar to those at all the other NEP sites, and that the reduction of
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harmful human impactsisasignificant part of NEP goals. Thus, the protection of biological
diversity, which has been central to other NEP sites, has not been as central to the SMBRP.

In the mid-1980s, anumber of efforts were devel oping to respond to the unhealthy state
of Santa Monica Bay. Prior to the SMBRP, the state water board staff tried to develop an
informal working group to address many of these issues. That project involved agencies and
districtsthat had somejurisdiction or mandatein the SantaM onicaBay area, such asthe Army
Corps of Engineers, the Los Angeles County Public Works, and dischargers such asthe city-
run Hyperion waste treatment plant and the county-run Joint Water Pollution Control Plant.
The aim of this effort was not to promote change in the structure of interagency relationships
or in the goals of the various actors in the Santa Monica Bay management scheme of water
quality and habitat protection, but simply to hold regular meetings to share information and
to brainstorm about cooperative efforts. This effort apparently did not produce any specific
accomplishments. One reason attributed to the task force’s lack of successis that there had
never been specific goals in mind, so participants saw no specific gain or loss from
participation or nonparticipation. Moreover, the NEP came onto the scene soon after this
project had started.

Also, outside of the government arena, citizens formed an environmental group called
Heal the Bay in 1985 in response to the continued discharge into the bay of sewerage effluent
withlessthan full secondary treatment. Heal the Bay challenged the Hyperion Treatment Plant,
the discharging facility owned by the City of Los Angeles, and the Los Angeles Regional
Water Quality Control Board, which continued to permit the city to operatein violation of the
Clean Water Act. The city, the owner-operator of Hyperion, as well as a number of local
governments and the state water board, reacted to this pressure and hired the South Coast
Association of Governments (SCAG) to write ascientific and management assessment of the
state of Santa Monica Bay, an assessment that was to play acritical role in the development
of the SMBRP process. Thefirst SantaM onicaBay Project had limited participation and goals
compared to the SMBRP, but it laid the foundation for the later efforts by beginning the
dialogue of bay restoration and introducing many of the stakeholdersto each other before the
SMBRP was formed.

Asthe Santa Monica Bay Restoration Project began, the preliminary steps of the NEP
process called for assembly of the management committee, with associated technical and
public advisory committees. Since the SantaMonicaBay siteisentirely contained within Los
Angeles County, in contrast to the SFEP, which encompassed 12 counties, there were many
fewer jurisdictionstoinvolve. The SMBRP differsfrom the SFEP becauseit isled by the state
water board, and administered and staffed by the Los Angel esRegiona Water Quality Control
Board (referred to here asthe regional board). The SFEP was led and staffed by EPA Region
IX. These different arrangements seem to be the result of differences in the NEP applica-
tion/acceptance process. The SMBRP was proposed by the state through the state water board,
and the SFEP moved from an existing U.S. EPA project into adifferent federal project. Inboth
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projects, however, the EPA and the state water board representatives chair the management
committee.

Participants

The management committee is numerically dominated by elected officias from
municipalities, Los Angeles County, the CaliforniaLegislature, and federa legislators. These
bodies, however, are not the lead implementers of Clean Water Act regulations, nor do their
representatives have much specific technical expertise in this area. The other management
committee participants can be roughly divided into two categories: private interest groups,
such as environmental or development interests, and private wastewater dischargers, such as
Chevron; and federal, state, and local agencies that have some measure of regulatory
jurisdiction or mission responsibility in the area, such asthe Los Angeles County Department
of Public Works and Sanitation, the California Coastal Commission and the Department of
Fish and Game, and publicly owned water treatment works like Hyperion. The relative lack
of significant wildlifeand habitat to protect and restorein the urban areas of the bay watershed
removed some of the functional roles that were present in the SFEP.

Another mgor differenceinthe cast of charactersistheabsenceof theU.S. Army Corps
of Engineers from the SMBRP. The reason for their absence is unclear to participants,
although it has been attributed by some respondents to the lack of wetlands in the area. The
decision structure of the Corps of Engineers is quite decentralized, and they seem to have
decided, as the southern California division, to opt out of the process. Some respondents
believe that the most probable reason was that the Corpsfelt that the management committee
wastoo big and the processwould be unmanageabl e. Thecorps, however, isthefederal agency
with jurisdiction over wetlands definition and fill permitting (section 404 of the Clean Water
Act), as well as dredge-spoils disposal. They have technical expertise in rehabilitation of
habitat areas. Without them an important stakeholder and information source, as well as a
potential source of funding, is missing from the SMBRP process.

At no time did the SMBRP use a professional facilitator for its work. The state water
board chair managed all meetings and the staff operated to assurefull voiceto al participants.
The change in state water board representatives was, reportedly, one of the major steps in
promoting project progress. Even though the SMBRP products will consist of recommenda
tions with no legally binding power, there were significant incentives for a broad range of
participation. The integrated manner of investigating bay health issues offers anew arenain
which to advance organizational agendasin the shaping of a shared agenda. This process can
also provide an opportunity for participating agenciesto reprioritize their own agendas. Since
the SMBRPisactively involved with exploring prospective changesin the existing regulatory
structure and in the findings on which some regul ations are based, issues of legal compliance
underlie the discussions and created another incentive for many of the playersto get and stay
involved. And SMBRP funding was used to pursue research and actions that can be guided to
particular uses, such as the epidemiological investigation of the storm drain outfalls done by
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Hea the Bay. Significant funding for future research is also expected to be an outgrowth of
the SMBRP.

Some stakeholder organizations in the SMBRP have played strong rolesin developing
both the characterizations of the bay and the Comprehensive Conservation and Management
Plan. The Los Angeles County Department of Public Works, the City of Los Angeles, Heal
the Bay, and the state water board are four of the strongest participants. Other important
agency participantshavebeen the CaliforniaCoastal Commission and theLos Angel es County
Departments of Health Services and Sanitation. As a whole, the various dischargers of
municipal wastewater inthe bay, such asthe City of Los Angeles (Hyperion Treatment Plant),
LosAngeles County Sanitation (Joint Water Pollution Control Plant), LasVirginesMunicipal
Water District (TapiaTreatment Plant), and industrial dischargers Southern CaliforniaEdison
(Redondo and El Segundo), Los Angeles Department of Water and Power (Scattergood
Generating Station), and Chevron’'s El Segundo Refinery, have played a significant rolein
point source pollution control issues.

Heal the Bay isan extremely significant environmental organization in Los Angeles. It
has a large membership and is able to combine scientific investigation, public outreach, and
fund raising in away no other local organization has. Heal the Bay has openly worked closely
with SMBRP staff to push the issues of human beach use safety and natural resource
preservation and restoration. The activerole of Heal the Bay on both the management and the
technical advisory committees mirrors their own internal integration of goals and functions.
Heal the Bay has been very involved in public outreach events, such as mass beach cleaning,
and has been able to mobilize increasing local press coverage, especialy the local cable
television stations. Their concerns and work with project staff has been generaly well
accepted by other participants, as has the work of the other environmental groups such asthe
Surfriders Foundation, the Friends of the Ballona Wetlands, and the American Oceans
Campaign. The environmental groupsin general form asubstantive coditionin the SMBRP,
although there is some internal competition within that coalition.

The Los Angeles County Department of Public Worksisthe operator of thestormdrain
systems all over the county, and Public Works is aso the lead permittee of the National
Pollutant Discharge Elimination System (NPDES) municipal storm water permit; all of the
cities in the county, including the city of Los Angeles, as well as other agencies, are
co-permitteesin thisNPDES permit, which isenforced by theregional water board. Thecities
do understand theregulatory stick of NPDES compliance enforcement. Public Worksalso has
agreat dea of engineering and systems management expertise, which isquite valuablein its
role of de facto leader of the co-permitted cities on storm water issues.

Operators of waste water treatment facilities are often characterized as the villains in
environmental management efforts, although they provide necessary functions for the Los
Angeles region to function, such as sewerage treatment and power generation. Almost
everyone wants full secondary sewerage treatment, as required by the Clean Water Act, and
more tertiary treatment and water reuse where possible. In improving effluent standards,
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however, the dischargers are faced with limited technology and constraints of both time,
dollars, and existing regulations. Dischargers involved in the SMBRP have continually
informed the other participants of those limits and pointed to other areas of pollution control
where relatively small investments can make alarge positive difference in pollution control,
such as construction site erosion controls and reduction of household waste streams.

The state water board, as the lead agency in the SMBRP, is also the implementer of
numerous environmental regulations and all water law in California. The state board hastwo
memberson the management committee; oneisco-chair and theother isthetechnical advisory
committee chair. The state board has fewer conflicting internal pressures in regard to the
SMBRP than it faces in the SFEP because no water rights are at stake. Historically, the state
board has been known to pursue its own agendain ways that have conflicted with the agendas
of other environmental agencies. Inthe SMBRP, however, these conflictinginternal pressures
are not significant.

Process

The development of both management and scientific characterizations for the Santa
Monica Bay was the next step in the NEP process following selection of the management
committee, and proceeded differently from the SFEP. The SFEP contracted out five different
status and trends reports during the first year of its life, while the SMBRP chose to use a
preexisting bay characterization (SCAG, 1987-88) asthe foundation of their characterization
of the bay. This aternative research strategy was the natural next step, and was also
recommended by some management committee members from state agencies who had
experiencewiththedevel opment of the SFEP technical assessment. They believed that theuse
of the SCAG report would save money, shorten the reporting time, and keep the document
focused in the NEP effort, as opposed to the SFEP investigation’s reputed “pure research”
effort. This decision was to mean that members involved in devel oping the characterization
accepted the SCAG report as largely valid and did not go through the process of negotiation
over facts and management options that played such a central role in the SFEP' s consensus-
building process. The effort devoted to information was more one of selection, interpretation,
and presentation than in the SFEP.2

Although there was not as much disagreement in the SMBRP about the project and the
facts asthere wasin the SFEP, some of the environmental groups questioned the adequacy of
the SCAG reports. Eventually, the SCAG characterizations were accepted as the foundation
of further investigation, although not as final products in and of themselves. Since the
characterization reports become the findings for al subsequent recommended actions, it was
important for the environmentalist players, both agency and private sector, to push the
characterization findings as far as possible where regulatory standards exist, such as

2 See SFEP case study and Tuohy, 1993, for a full outline of technical information selection and technical
advisory committee activities.
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determining pollutant impacts. Other groups, however, such as NPDES permittees, are
potentially threatened by new requirementsor higher compliance standardsthat could arise by
a characterization report with far-reaching implications. All of the participants interviewed,
however, felt that the technical problems that the SMBRP faces are straightforward and
noncomplex, relative to the SFEP, because thereis amuch smaller group of stakeholdersand
fewer interrel ated issues to be resol ved, such as multiple endangered species and water rights
alocations in competition with development pressures and pollution abatement. The Los
Angeles region aso does not have the long history of environmental battles that have
characterized the environmental management efforts of the San Francisco Estuary.

Many of the next important steps of the SMBRP, after the decision to use the SCAG
characterizations, took placeinthetechnical advisory committee and through the project staff.
At the beginning of the project, the management committee attempted to write the CCMP
itself, asawhole, which proved to bean overwhelming task, inlarge part dueto theincredible
amount of details involved. When the state water board representative, the management
committeeco-chair, changedin 1990, the committeeformed subcommitteesto address specific
issues, such aswetlands or municipal and industrial waste. It wasin these subcommitteesthat
many nontechnical participants began their education about technical issues. The technical
advisory committee hasapartially overl apping membership with the management committee,
but the former has almost no elected officias. It is comprised of consulting scientists,
engineers, avariety of agency officials, university representatives, environmental advocates,
and dischargers. Discussion at meetings focuses on problem identification, assessment, and
development of technically feasible actionsto beforwarded to the management committeefor
action. The technica advisory committee does set priorities or rankings for issues such as
pollutants of concern, and it makes recommendations on technical strategies, such as
mitigation technique options. It strives, however, to leave the discussion of political
ramifications to the management committee, including the setting of regulatory or financial
priorities. The materials generated by the subcommittees were forwarded to both the
management and the technical advisory committees, although the latter was the primary user
of the information at that point.

Thetechnical advisory committeewasresponsiblefor compiling an accurate assessment
of the state of the bay that would feed into the development of appropriate action recommen-
dationsin the CCMP. The committee regarded these characterization reports as arelatively
straightforward research effort, following the exampl esand using both the specific and genera
information developed by the other NEP sites and the SCAG reports, and the management
committeewasnot so closely involved. A dial ogue between the technical advisory committee
and management committee did develop as the latter began to write up the CCMP and
integrate the information into it. The writing effort did not progress much until the
management subcommittees were developed. The management committee’s attempts to
develop the CCMP as a whole were inefficient and time consuming and did not to lead
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towards consensus. At this stage, the third and fourth years of the project, attendance by city
officials in management committee meetings began dropping off.

Thetechnical advisory committeeinitially focused onincreasingthequality and breadth
of the technical investigations for the characterization reports. The most important research
attempted to pinpoint the effects of pollution and determineits causes. Membersinvestigated
and quantified, where possibl e, suspected pollutant delivery mechanisms, such asstormdrain
systems; studied proposed effective methods of mitigating pollutant impacts or stopping
pollution; and specified the current regulatory and operational jurisdictions for each type of
pollutant. Later committeework inyearsfour and five has added the focus on future needsfor
successful action, such as research, institutional rearrangements among and between actors
and, especially, the future of the SMBRP as an institution in and of itself. By 1992, two years
before the due date of the CCMP, the management committee issued a 14-point document,
“Priority Actions for Bay Restoration,” which outlined the concepts deemed necessary. The
completion of thisdocument demonstrated both the technical progress of the SMBRP and the
overal level of consensus among the participating organizations, although it leaves a great
number of details for later negotiation.

Two over-arching issues currently remain unresolved in the technical advisory
committee work: watershed management plans, and a mass emissions strategy for modeling
and regulating theimpact of pollutantsin the bay. Theseissues most likely cannot be resol ved
at thetechnical advisory committeelevel because of their political and economicimplications.
Thewatershed management issueisan effort to plan and regulateland use and other behaviors
that affect natural factors such as erosion and altered runoff patterns, as well as toxic runoff
into streams and the bay from waste-water effluent dischargers, storm drain systems, and the
like. Site-specific watershed planningisakeystone of the SMBRP. Watershed planning issues
transcend political boundaries, in that a city might bridge a watershed divide or one basin
might contain multiple jurisdictions with different regulations, standards, or levels of
enforcement. Also, a watershed plan would am to limit cumulative impacts through
uncoordinated development in neighboring municipalities. The watershed plans are most
important for the undeveloped areas in the north and west portions of the SMBRP site that
contain significant undevel oped natural resources.

Planning Strategies

To prevent or limit unnecessary environmental damage, the management committeehas
included general principles of watershed management as part of the CCMP and action plan,
and a specific watershed management plan is being devel oped in the Malibu Creek drainage.
TheMalibu effort isproceeding using aconsensus-building process sponsored by the SMBRP.
The goal isto develop awatershed plan by bringing together the various stakeholdersin the
watershed: six recently incorporated cities, the Las Virgines Water District, the Topanga—
Las Virgines Resource Conservation District, state resource agencies, federal and county
policy-makers, and various publicinterest groups such as environmental groups and builders.
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The Malibu Creek drainage isthe largest of the 26 largely undevel oped subwatersheds
of the SMBRP. Theareafacesagreat deal of pressurefrom rea estate development interests,
which is a potentia source of pollution for the watershed streams to transport into the bay.
Planning effortshereaimto control the development of the areato prevent increased pollution
into the bay and preserve natural resources while respecting the desires of the local
communitiesto pursuetheir visions of thefuture. The growth pressures on these undevel oped
areas will not be alleviated by watershed planning, but rather the consensus-based planning
effort seems to offer the best opportunities for effective use of limited local resources.

Resource conservation planning efforts in the Malibu Creek area began many years
beforethe SMBRP, funded by Soil Conservation Servicegrantsand the CaliforniaDepartment
of Resource Conservation Districts. In anew effort, the SMBRP decided to become invol ved
with the Malibu Creek effort as a pilot project and funded the use of a consensus-based
planning method. The most obvious reason was that the ongoing effort in Malibu Creek
offered an excellent opportunity and many of the key playersin the Malibu Creek watershed
arealso stakeholdersinthe SMBRP. Also, the Malibu Creek areaenvironmental management
issues at stake are different from those of the urban partsof the SMBRP. In the urban areasthe
watershed planning goal scan bebetter characterized as pol | ution reduction and abatement and,
where possible, the restoration of natura resources. There are no current subwatershed
planning efforts in the other areas of the SMBRP site, although they are supposed to be
devel oped according to the CCMP.

Apart from the selection of Malibu Creek as a pilot project site, the SMBRP chose to
fund a consensus-building effort in Malibu Creek, it seems, as an experiment to see if a
substantive and detailed agreement can be reached using a consensus technique. As the
SMBRP approachesthe end of itstenure, the management committee has yet to approve parts
of theplan that arepotentially controversial and could prevent approval of the CCMP. Theuse
of consensus-building techniques in the Malibu Creek watershed could provide helpful
insights to the management committee and the SMBRP staff in concluding the NEP process.

The massemissions strategy isaway to model and regul ate both the amounts of and the
manner in which specific pollutants enter the bay. It has been recommended by the technical
advisory committee and adopted by the management committee, aswell asby other NEP sites,
as the best method to use with the physical pollutant datain improving the health of the Santa
MonicaBay. The massemissions plan focuses on thetotal suite of pollutants entering the bay
and shiftsthefocusof regulation, based on priority and effectiveness of management practices,
among specific pollutants as progress is made addressing them. If aprogram isineffective, it
can be dropped from the strategy. The specific mass emission plan has not been determined
as yet because discussions are ongoing about deciding on the baseline data and on setting
standards. Both the baseline data and the standard-setting processes are the keys to a
coordinated set of actions by multiple actors in the future. The computer models used to
assess, predict, and address pol lutant runoff contain agreat deal of uncertainty. These models
depend on both devel oping an accurate physical model of theareain question and determining
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the location, type, and amounts of pollutants on the landscape. Both of these sorts of
information are very difficult and costly to gather accurately and completely.

In the process of developing the characterizations and the plan, the membership of the
management and the technical advisory committees has been able to develop person-
al/professional relationships that have led to other actions (see accomplishments section)
outside of, but related to, the SMBRP tasks. Participants have been able to both shape and
share in a new assessment of the Santa Monica Bay redlity, which respondents have stated
makes them personaly more effective at their other responsibilities, and in some cases
increasestheeffectivenessof their organizations. In onecase, at the prompting of environmen-
tal groups, Chevron agreed to relocate an outfall location in the bay. Spending afew million
dollars of their own money, Chevron deactivated anear-shore pipe and reactivated an unused
pipe outfall further from shore. And when one member of one of the environmental groups
wanted a complete cessation of waste-water disposal and was ready to bring a lawsuit, the
group as awhole persuaded him away from this course of action.

The public advisory committee is mostly out of the decision making loop. Asits goal
isto educate the public and promote pollution reduction strategies, it functions to advise the
public but not to channel public advice to the management committee. It is a grant-making
body aswell, and its budget is part of the SMBRP total expenditures. The committee prefers
to supplement existing educational and awareness programs in the SMBRP site, rather than
develop its own programs. In this way the public advisory committee doesn't compete with
community efforts, and funds efforts that are pursued by other members of the SMBRP,
usually environmental groups.

The SMBRP goadls, in practice, are two-pronged: human health and use concerns, and
bay hedlth. In pursuing the bay health concerns, Heal the Bay has played perhaps the largest
roleindeveloping aplanto*® Restore, Protect, and Manage Bay Habitatsand Resources.” They
are the authors of aplan “How to Heal the Bay,” that was adopted almost wholesale into the
CCMP and action plan. Because of the personal relationships that have developed between
participants, this was not athreat to the SMBRP group effort, but rather an effective use of
expertise from within the project.

However, the resources at risk are relatively minimal; given the population of the Los
Angeles area, the quality of the remaining habitat can beimproved, but thereislittle prospect
of adding to thewetlandsinventory. Theeffortsof other environmental groups havebeen quite
significant, especially the Surfriders Foundation and the Friends of the BallonaWetlands, but
Heal the Bay dominates the environmenta arena in the Los Angeles area in both scientific
investigation and public awareness efforts. The American Oceans Campaign and the Natural
Resources Defense Fund have been able to use the specific lessons of the SMBRPtoimprove
environmental management efforts at anational level.

The overall findings of the bay characterization and the CCMP have been that source
control of pollutants— that is, keeping pollutants from getting into the waste stream — isthe
most effective long-term method to mitigate impacts and restore impaired areas. Source
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control programs already address industrial waste through pre-treatment requirementsin the
NPDES permits in the Clean Water Act. Other possible methods of source control of toxic
materialsinclude adding such requirementsto local building permitsaslimitson hill-grading
activities, mandated and enforced erosion prevention plans, and restrictions on washing
construction wastes into storm drains. Storm drains can be marked to indicate direct drainage
to the SantaMonicaBay to increase awareness. Other educational approachesinvolve getting
certain types of products out of the waste stream through specialized disposal or recycling
programs, asis often done with automobile engineoil. These are but afew of al the possible
methods of reducing nonpoint source pollution that have been mentioned in the SMBRP.

The management committee has agreed to other goals, such as increasing al treated
waste-water effluent to secondary levels, but dueto limited financial resources among all the
players, investment in large, fixed infrastructure projects is constrained. The Los Angeles
County Sanitation Department is now pursuing full secondary treatment following legal
challenges, but after those facilities are developed, most members of the management
committee, especially thecities, arelikely tofavor optionsthat offer improvementswith lower
investments.

Astheproject nearstheend of itslife, the municipalities’ roleinimplementation comes
under increasing scrutiny. Some participants are concerned about the cities commitment and
ability to participatein implementation. Whileindividual agenciesand operators may be able
to achievereduction in pollutantsand other wastesin point sourcesby acting alonein response
to NPDES permits, the nonpoint sources of pollutants require local government action to
achieve the goals of the storm-water NPDES permits. Since a number of city representative
did not actively participate, they neither developed relationships with other members nor
reached aholistic, detailed understanding of the problems. When the cities are called upon to
begin implementing actionsfrom the CCM P, they may very well face anew learning process
that the rest of the SMBRP participants have aready undergone. They may fail to cooperate
in the attempts to implement the CCMP by digging in their heels, by demonstrating asimple
lack of understanding, and most obviously, by failing to provide financial resources.

As the end of the SMBRP approaches, the management committee is struggling to
finalize agreement on certain parts of the action plan. The financing chapter has still not been
approved, nor the mass emissions section of the source control section. Other chapters, such
as one on oversight and management of plan implementation, are not explicit or complete.
Overdl, this effort has accomplished agreat deal, but it still haslong way to go before many
actions are implemented in a coordinated fashion. The project routinely updates the draft
CCMP as agreements are reached, which has helped to keep momentum in the face of the
other pressing concerns with which participants must cope, such as the recent fires, the
earthquake, and budget shortfals.
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Accomplishments

The development of relationships between the participants on the different committees
has proved to be one of the most important outgrowths of the SMBRP. Assembling disparate
actorswith their differing agendas and operating principles/constraints serves to increase the
awareness of the overall operating environment. Partici pants have gained an understanding of
the overal scheme and how they fit into it. In this way, the new relationships became viable
outside of the SMBRP process. Especialy good examples were Chevron’s agreement with
Hed the Bay and other environmenta groups to relocate its effluent outfall pipe, or the Los
AngelesCounty Health Department’ sresponseto environmentaliststo devel op and implement
beach warning and closure protocol sin the event of increased hazard. These accomplishments
have reinforced the new working relationships.

In addition, somenew technical investigative methodswereused in beach environments
to assess human virus pathogen countsin the drain systems. Fecal coliform counts, astandard
method of assessing contamination in water, are not a particularly effective method of
assessing the presence of pathogensthat affect humans, so under theleadership of the Heal the
Bay, amethod of pathogen sampling in storm drainswasdevel oped that should be quite useful
in other coastal areas. One hypothesisabout the origin of human pathogensin the storm drains
and other diffuse sourcesfocuses on the large homel ess popul ations near the ocean that do not
have accessto bathroom facilities. These sorts of investigations represent anew way to assess
human risks and human impacts on the regional environment that have never been requested
or required previously because of their high cost and perceived lack of need.

Thedevelopment of and agreement onthe Comprehensive Bay Monitoring Program and
watershed planning are significant accomplishments that hold the potential to increase
coordination in and of themselves because of standardization and sharing of critical data.
Information is crucial to this sort of environmental management work, and shared standards
will both develop and set the factual basis for all those involved. These methodologies, if
rigorously followed through, could be the foundation of subtle but substantial institutional
change among the organizations that base their work upon meeting standards and enforcing
compliance. Thereis currently avoluntary agreement to follow through in their implementa-
tion, even if the CCMP, which contains these plans for coordination, is not implemented.

One of the other tangible outcomes has been some insights into the NEP process and
areas of weakness that can and should be improved. An entire series of amendments (S.815)
for the sections of the Clean Water Act that apply to the NEP process has been introduced in
Congress. These amendments were co-authored by a participant in the SMBRP, and address
future needs for successful implementation of the CCMPs in other NEP sites. They aso
introduce changesthat improvetheprocessin the NEP of devel oping the characterizationsand
CCM Ps. Since each state must determinewhich of itsagencieswill beimplementing the Clean
Water Act, implementation choices must be made between providing sets of guidelines for
enforcement, top down structures for the states to follow, or some combination. One of the
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proposed changes is to extend the five-year life of NEP projects so that the work can be
finished.

The participants have concluded that thereis still agreat deal of important work to be
done after development of the CCM P and action plan. The process of bringing together these
peopleinthe SMBRP hasbeen useful inand of itself for comprehensively addressing complex
issues. The participantsal so agreed that and afixed timelimit or “ sunset provision” seemsnot
to be particularly useful in helping this sort of project achieve implementation.

Within the context of this realization, the amendments also tighten up the internal
deadlines for reaching initial agreements. For many, if not most, of the participants, this sort
of consensus-building effort is completely new. The coming together of elected officials (or
their staffs), engineers, environmental and public health bureaucrats, a number of different
typesof activists, and facility operatorsto devel op aconsensual understanding of the physical
and management realities has taken along timeto jell into working groups and rel ationships.
The intent of the proposal to amend the legislation is to speed up the learning process, keep
the participants involved in aforward-moving and forward-looking project, and also assure
that they have enough time to deal with the complexity of the interrelated problemsthey face
in the advancing project.
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Caseb6
CONTRA COSTA COUNTY MEASURE C

by Judith Gruber*

In 1988 therevised ContraCosta Transportation |mprovement and Growth Management
Program (Measure C) was passed by the county’s voters. The measure had its origin in a
similar measure that had failed in 1986. That measure, placed on the ballot by the county
Board of Supervisors, with the concurrence of all of the citiesin Contra Costa, would have
increased the salestax in the county in order to pay for specified transportation improvements.
The measure had been developed jointly by public officias, primarily members of the Board
of Supervisors, and private-sector interests. It was largely a project-based measure with no
growth management included. At least one member of the Board of Supervisors had argued
for putting growth management into the measure, but various parties objected and the idea
went no further.

A variety of explanations were offered for the measure’s defeat, including low voter
turnout, antitax sentiment, and the difficulty of explaining transportation issuesto the general
public. Someattributed the defeat to the efforts of asmall, but influential, cadre of peoplewho
werefirmly opposed to themeasurebecauseit contained no provisionfor growth management.
These people argued that the measure would not relieve congestion and that in fact, the
transportation improvements would encourage new devel opment that would lead to afurther
deterioration in the quality of local services.

The measure's supporters decided shortly after the defeat that they would go to the
voters again with a new salestax measure. There was an understanding among these players
that the group supporting the new measure would have to be expanded in order to achieve
success, and that devel opment interestswould haveto remainin the background. In particular,
those who had led the fight against the measure, and local (as opposed to county) elected
officialswho had by and large played avery small rolein devel oping thefirst measure, would
have to be brought on board.

Because of thefailure of the first measure, everyone knew it would be a political act to
create the new one. The goal wasto design ameasurethat would pass. Regardless of whether
the absence of a growth management component in the first measure wasin fact the cause of
its defeat, advocates of growth management were able to insist that the new measure would
have to address the issue in some way.

! Interviews were conducted by Judith Gruber and Robert Thompson.
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Members of the Board of Supervisors who had led the effort to pass the first measure
began holding a series of informal meetings with activists from citizens' and environmental
groups who had opposed the measure, trying to get them to agree to work jointly on
developing anew measure. A key participant from the first measure came up with the idea of
linking an allocation of money for local transportation improvements (which became known
as return to source funds) to participation in some form of growth management effort. This
idea was presented to key members of the Board of Supervisors, who liked it and urged that
others be consulted to see what kind of support it could garner. After extensive conversations
with elected officials, staff and the development community, there was seriousinterest in the
concept and it became afoundation for the new measure.

Theformal structurefor devel oping the new measure, and ultimately for implementing
it, emerged from strategy sessions among thefailed measure’ s supportersand from aproposal
by the Walnut Creek city manager, who was seeking to secure greater control by city officials
in the process. They proposed that the Contra Costa Transportation Partnership Commission
becreated a ongwith four regional committees, each representing asection of thecounty. Both
the partnership and the regional committees would be supported by technical coordinating
committees composed of local agency staff and county staff, as well as representatives of
transit organizations and interest groups at the discretion of the parent committee. The 11-
member countywide Transportation Partnership Commission was to be composed of two
el ected of ficial schosen by each regional committee, two members of the Board of Supervisors
(chosen by the board) and one member chosen by the Mayor’ s Conference. The Partnership
Commission became the Contra Costa Transportation Authority (CCTA) after the measure
passed.

Thisnew structure marked a shift of power away from the Board of Supervisorstoward
the cities. Nine of the 11 members of the CCTA were local, not county officials, and the
planning process created was a “bottom-up” one in which regional committees would play
amgjor role.

Each region wasallowed to structureits committeein whatever way it wanted. Thiswas
acompromise decision to allow regionsto limit membership to elected officials, or to include
planning commissioners and/or representatives of transit agencies. Three of the regional
committees already existed. Two had been formed much earlier to deal with subregional
transportation issues, and one had been formed beforethefirst measure. Onehad to be created.

The boundaries of the regions largely follow natural features; they are relatively
homogeneousin terms of interests and socioeconomic composition (at least compared to the
county as awhole), and residents generally identify with their region. There are considerable
differencesamong theregionsin termsof the age and affluence of thecommunities, the extent
of developable land available, and citizen preferences about encouraging or discouraging
growth.

The decision to create a new entity to develop and then administer the measure was a
deliberate one. There was a great deal of hostility between the cities and the county
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government, and many local officials would not have agreed to the measureif the county had
been placed in authority. A new transportation agency that did not compete with the citiesfor
development was essential. The decision to have the body composed of elected officialswas
in part designed to give the body legitimacy in the eyes of the electorate by addressing the
perception that the origina Measure C was the creation of development interests.

The proposed structure was taken to the Mayor’s Conference (where each city in the
county is represented) for approval. It was hammered out at a six-hour meeting where the
major issues involved the nature of representation on the commission and, particularly, the
number of county supervisors who would be on it. Once the Mayor’s Conference approved,
the plan was presented to the Board of Supervisorsand the 18 citiesin the county for approval.

Initial opposition to the new proposal centered on the fears of some city council
members, who saw the growth management plan astaking power away fromloca government
and giving it to a potentially powerful regional body. Growth areas were afraid of potential
restrictionsontheir ability to approve new projectsand of the potential for regional fees. More
affluent areas were afraid that affordable housing and other requirements might be imposed
upon them. Many city officials were concerned that the county proposal contained a hidden
agenda.

Proponents, who included severa local elected officials as well as members of the
county Board of Supervisors, went to every city council to make a presentation that stressed
the importance of regionalism and, most important, that this was the county’ s only chance of
gaining access to state and federal transportation money that increasingly required matching
funds. Local elected officials were presented the “carrots’ of potentially being able to solve
some of their transportation problems through an allocation of return-to-source funds and of
representation through the regional committee structure. The* stick” wasthat a city would be
denieditsshareof thereturn-to-sourcefunds. Conversationswerea so held with city managers
who werefearful of losing autonomy. In the end, the need for access to money for transporta-
tion overrode the fears of local officials and the proposal was approved.

The county lent the new Partnership Commission staff and consultantsto help themin
the process of developing the new proposal. The partnership began work in 1987, and in
August 1988 approved a measure to place before the votersin November.

Transportation Partnership Advisory Committee

In addition to the Partnership Commission and the regional committees, a citizens
advisory committee was formed called the Transportation Partnership Advisory Committee
(TPAC). TPAC wasformed in order to get a broader base of citizensinvolved in structuring
the new measure. It was intended to be a forum for debate, negotiation, and consensus
building. Leaders of the partnership hoped that it would then serve as anetwork to ensure that
the voters would approve the measure when it was placed on the ballot.
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TPAC was composed of approximately 21 representatives of interests from within the
county, as well as one representative from each of the four regions. These included
representatives from the League of Women Voters, a variety of community-based organiza-
tions, businessgroupsincluding devel opers, realtorsand others, environmental organizations,
taxpayers groups, labor groups, and others.

The composition of TPAC was decided by a subset of the partnership in consultation
with partnership staff. They identified the kinds of organizations they wanted to include and
let the organizations name the individuals. Their basic principle was to be as inclusive as
possiblein order to get all groupsthat had expressed aninterestin thesalestax involved in the
decision-making process. Inthewordsof one personinvolvedin settingup TPAC, “If you had
an issue on the sales tax measure we wanted you in the room. We wanted to get everyonein
the room.” By design, some opponents of the first measure who were willing to participate
were asked to be on TPAC, including the leader of the opposition to the 1986 measure, who
was chosen as TPAC’ schair. If there was aconscious effort to exclude anyone, it was people
who they knew were going to oppose the effort to devel op anew measureright from the start.
As one participant explained, “People who wouldn't talk we didn’t call.” A few individuas
who were approached decided not to participate (according to some, becausethey wereafraid
of being co-opted), but most who were invited did join.

TPAC had staff support from the partnership, and its agendas were designed to review
what the partnership was working on. It was structured into subcommittees including
education, open space, the project list, and growth management. TPAC tried not to vote, but
instead to decide things by consensus. Subcommittee recommendations were by and large
accepted, athough some subcommittees were more successful than others in their work.
Weekly meetings were generally brief — about an hour long — and were facilitated by staff
who tried, by and large successfully, to make the process an enjoyable one. The atmosphere
was relaxed and people generally got along with each other and seemed to enjoy the process.
TPAC met for approximately four months to devel op the measure.

TPAC meetings were held immediately preceding meetings of the partnership so that
leaders of TPAC could provide feedback to the elected officials on the partnership. Members
of the partnership would rai se questions about what TPAC was proposing, which would then
be discussed at the next TPAC meeting. It was generally aprocess of devel oping conceptsand
working out thedetails, with frequent feedback between the two groups provided both by staff
and the leadership of each group.

When TPAC started work the screen wasreasonably blank in terms of what the measure
would look like, and there were considerabl e differences among participants about what they
wanted. The givenswerethat it would be a self-help measure to provide fundsfor transporta-
tion improvements, and that there would be some linkage with growth management.

A series of brainstorming sessionswas held with TPAC and el ected official s to discuss
ideas about why the first measure failed and what people wanted in a new measure. These
meetings were facilitated by the chair of the Partnership Commission. Out of those sessions
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it was decided that the new measure would have to be keyed to voters, and that meant doing
major projects but also providing for transit and growth management. There was basic
agreement that the new tax revenueswould be used to alleviate existing traffic congestion and
that new growth would haveto pay for facilities required to meet demands generated by that
growth.

Many of the people on TPAC were already very knowledgeabl e about planning, asthey
had been participating in the countywide effort to update its General Plan that was known as
the General Plan Congress. The congresswas alarge group of ailmost 70 people that included
representatives from all 18 cities. The congress had discussed the issue of growth manage-
ment, and that discussion provided a backdrop to the adoption of growth management as a
component of Measure C. Through their work on the congress many TPAC participants
aready knew each other. Because of itsfrequently acrimonious atmosphere, the congressalso
provided an example of what people did not want TPAC to belike.

Much of the serious work of TPAC was conducted by asmall, informal working group
composed of key TPAC members (including the chair, a representative of environmental
interests, and a representative of the development community), leading members of the
partnership, staff, and consultants. Thisgroup grew out of theinformal meetingsthat had been
heldfollowingthe 1986 measure’ sdefeat. Thisgroup worked out the basi c proposal sthat were
then passed onto TPAC for discussion and approval. Staff used this subgroup to find out what
the real concerns of key interests were and to try to work out ways to accommodate them. It
provided afirst test of the political waters and a forum for some very focused discussions
between developers and environmentalists that could not take place effectively within the
larger group.

TPAC maderelatively few changesto the proposal sthat were brought to it by thisgroup.
As one member of the group explained, “we very rarely floated a balloon out without having
an idea about who might have a question. We'd test it with them first. It wasn't the
relationship where we' d do something inisolation and present it to 30 people. We'd do some
brainstorming, call some people and test it. Once in awhile they’ d redirect it.”

When the ad hoc group began meeting, no one knew what growth management was. In
the words of one participant, “We madeit up.” Because of the concerns of many of the cities
with respect to the local control issue, the growth management strategy that they devel oped
isone that emphasi zes such control. Each jurisdiction setsits own performance standards for
fire, police, parks, sanitary facilities, water and flood control, incorporatesthose standardsinto
its Genera Plan, and then self-certifies that these standards are being met. Level-of-service
standards for traffic are spelled out in the measure for five different types of land use.

Theexpectationisthat new devel opment cannot be approved if it would adversely affect
those standards unless compensating infrastructure investments are made. Jurisdictions are
free, however, to set standards at whatever level they want. Thus, the measure neither controls
growth nor limits it. Rather, it requires that as new growth occurs cities and the county
demonstrate that adequate transportation infrastructure and critical facilitieswill be provided
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to meet performance standards that have been set by the jurisdiction involved. This strategy
was the result of compromises between those who sought urban limit lines and other forms of
growth control, and those for whom such controls would have been adeal breaker.

The measure also requires that the countywide CCTA and local jurisdictions jointly
determine traffic standards for “routes of regional significance,” defined as routes that serve
travel across the county or between the county and adjacent counties. Local jurisdictions are
then required to “jointly determine the appropriate measures and programs for mitigation of
regional traffic impacts.”? This provision arose as a compromise between those who wanted
uniform level-of-servicestandardson all roadsand intersectionsin thecounty, and devel opers,
city officials, and otherswho considered that to be unrealistic given the diversity of conditions
within the county. A series of discussions within the small working group produced the
concept that regional committeeswould define asystem of roadsthat were unique (i.e., routes
of regional significance) and would create a plan for those roads in lieu of level-of-service
requirements.

A key aspect of the measure was the linking of growth management to access to funds
from the new sales tax. This was done by allocating a portion of the moneys raised for what
was called “ return-to-source funds.” “ Return to source” isactually something of amisnomer,
since the funds are allocated on aformula basis. These funds are available to municipalities
for use for transportation projects, but only to those that are in compliance with the growth
management aspects of the measure. All 19 jurisdictions have to go through an annual
compliance checklist and self-report whether they arein compliance. Thisin fact hasbecome
the document by which communities certify compliance with all aspects of Measure C.

Another key decision that was originally brokered in this small group was to have a
separate bond measure for open space on the ballot at the same time as Measure C. This
became known as Measure AA. It appeared on the ballot in both Alameda and Contra Costa
countiesand required atwo-thirdsvotefor approval . Environmentalistshad originally wanted
to include open space in Measure C, but this became impossible because the state enabling
legidation under which Measure C was being developed would not cover open-space
acquisition. Environmentalists agreed to support (or, in some cases, not oppose) Measure C
in exchange for financial support for Measure AA from the devel opment community and for
the inclusion of growth management in the measure.

TheProject List and Budget

The process of coming up with thelist of projects and programsthat the salestax would
fund was an essentially political one. There were at least two political imperatives at work.
First, in order for the measure to be put on the ballot, it needed the approval of a majority of

2 Contra Costa Transportation Partnership Commission, “The Revised Contra Costa Transportation
Improvement and Growth M anagement Program,” August 3, 1988.
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the citieswith amagjority of the population in the county. Thus, agreement by the city councils
of individual municipalities was essential. This meant that some rough equity in the
distribution of projects within the county was important. Second, once on the ballot, the
measurewould haveto be approved by amgjority of thevoters. Thismeant that the project list
had to include projects that would capture the imagination of the voters. In addition to these
political imperatives, the views of transportation planners entered into the processthrough the
technica committee, which put together a skeleton expenditure plan from which the
partnership worked.

The task of developing the project list began with the political consultant’s draft of a
plan based on what the voters had said they wanted in various public opinion polls. Regional
committees were asked to develop alist of projectsfor their region, placing projects of major
regional significance at thetop, followed by projects of interest only to their area. TPAC then
took thoselistsand formulated an overall recommendation to the Partnership Commission on
projects and programs.

Informally, there was a great deal of behind-the-scenes effort by members of the
Partnership Commission and staff to put together a politically acceptable project list. These
effortslargely involved endlesstalking to participants about potential projects. They talked to
every city council in the county. One region, for example, wanted a project that would have
cost half the money the measure would raise. Officials from that region weretold that would
not work and asked what el se they wanted. Municipalities were asked what their bottom line
was for approva of the measure. In one region of the county, there was no obvious high-
profile project, so staff created avaguely defined one with an appealing name. In the end, the
process was one of quid pro quo among the municipalities and regions.

Thisinformal process also involved adjudicating disputes among individual cities. For
example, there was a dispute over one project that two cities wanted and a third strongly
opposed. After several months of discussion, language for the measure was worked out that
sidesteps the controversy by funding a study as the first order of work.

In creating the project list, the staff took aconservativerevenue estimatefromtheMTC,
subtracted fees, contingency, and administrative costs from that and arrived at a net revenue
estimate of $807 million. The staff gave the partnership this figure and told them not to argue
about it. There was no argument, the figure was accepted and the expenditure plan added up
to $807 million.

The partnership’s consideration of the final project allocations was very contentious.
TPAC had done afirst cut, but that was only afirst cut. There were some givens in terms of
funding for specific projects, but many thingswere up for grabs and commission membershad
very diverse views. Some wanted most of the funds spent on projects. Others wanted fewer
projects and more programs. Some wanted to emphasize growth control, others did not.

Onemajor issuewasthe percentage of revenuesto bedevoted to return-to-sourcefunds.
The commission went through a variety of return-to-source scenarios. Some regions wanted
more of the tax dollars going for projects, others wanted more allocated for return-to-source
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funds that would be under loca control. The partnership tried to arrive at a distribution that
provided enough for regional projects so that the voters would see “enough bang for their
bucks,” while leaving sufficient money on the table for the localities to provide an incentive
for compliance with growth management. In the end, they decided on a somewhat arbitrary,
compromise figure of 18 percent, splitting the difference between those who had been
advocating for 15 percent and those who had been pushing for 20 percent and higher.

Oncethat figure was decided upon, the commission then had to decide on theallocation
of therest of thefundsto individual projectsand programs. Thecommissionrelied first onthe
engineering assessments and estimates that had been produced by staff. They then went
through a protracted series of negotiations and debates trying to arrive a a consensus
alocation, within the constraints of afinite amount of money and the need to createaplan that
would ensure some kind of rough regiona equity. The process was described by several
participants as one in which there was a great deal of “blood on the floor.”

There were aso negotiations and tradeoffs between the project list and growth
management. Some communities wanted the growth management processto include astrong
affordable housing component. Other localities were fearful of an affordable housing
component. In the end the question of how much money one region got for projects was
negotiated in terms of whether they would agreeto includelanguage about affordable housing
in the growth management plan.

Overdl, the process was characterized by a long series of meetings that produced
sufficient compromises to bring virtually everyone on board. Time worked to secure some
compromises since, in the words of one participant, “it was down to the wire” in terms of
getting the measure approved in timeto be on thefall ballot. The partnership had hoped to get
aunanimous vote of approval from the localities. In the end, 17 approved, 1 abstained and 1
opposed. Of thetwo citiesthat did not approve, one based its objections on the tax aspects of
the measure and the consequent construction of new roads, the other on the inclusion of
growth management in the measure.

The chair of TPAC, who had led opposition to the first measure, was the chair of the
campaign committee. The names of al TPAC memberswereincluded on the ballot materias
in order to demonstrate the breadth of groupsthat had worked on the measure, evenif they did
not officially support it. Some TPA C membershad not been keeping their parent organi zations
apprised of how the measure was developing. Once some of these groups got the find
package, significant objections were raised. Thiswas particularly true among environmental
groups, many of which chose to neither support nor actively oppose the measure. Some
citizens' groups, unhappy at the prospect of a tax increase, also needed some serious
persuading that theinclusion of growth management wasworth that price, andintheend some
withheld their support. Both Measure C and Measure AA were approved by the voters in
November 1988, Measure C by a considerable margin.
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The Role of Staff

Staff and consultants played an essentia role in the success of the consensus-building
process, both at the partnership and at TPAC. Staff were drawn from existing county staff and
consisted of one lead staff member, aided by another planner and a secretary. Professional
meeting facilitators were not used during the process. The primary staff member was greatly
helped by the fact that she knew most of the key people involved through her previous work.
Participants consistently described the trust and credibility they had in her. The staff were
supported by contributions from the county and from each municipality. The Mayor’'s
Conference had been asked to approve a2 or 3 cent per capita assessment from each city to
fund staff, and they agreed. The secretary was paid for largely from contributions from the
private sector.

Additional important support was provided by aformer deputy director of public works
in the county who was hired as a consultant by the county. He had very close ties to public-
and private-sector interests and had provided significant staff support on the first measure as
well as assistance prior to being hired as a consultant. Key meetings of theinformal subgroup
of TPAC took place in his offices, and he wound up assuming a variety of coordinating
responsibilities in addition to drafting the expenditure plan, the initial task he was hired to
perform. Once the new measure qualified for the ballot, his contract was shifted to the
campaign committee sincethe county could not fund apolitical campaign. Thiscommitteewas
heavily financed by the businesscommunity. Devel opers, although maintaining adeliberately
low profile, also provided other resources as needed, including information, poll data, and
market projections. The business community also hired apolitical consultant shortly after the
1986 defeat, who provided significant support to the effort both asit was being devel oped and
during the campaign.

Staff and consultants served a variety of critical functions. They were an information
clearinghouse for participants throughout the process. They attended seemingly endless
meetings and spent even more time on the telephone with all participants. In the words of one
of the main staff members, they “became the glue’” and the catalyst that managed the
measure’ s development. As disagreements erupted, they worked to smooth them over. As
individual s became disaffected, they worked to keep them in the process. They were resource
peopleandfacilitatorswho tried to alleviate conflict and betroubl eshooters. They also drafted
documents and proposals and compiled information.

The Role of Data

There were several sources of data that were used to facilitate the consensus-building
process. Onewastheprofessional opinionsof thetechnical committee and other staff. City and
county engineers presented their professional views on project design and costs. Although
there were occasionally differences among the engineers on these issues, these differences
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wererelatively few and participantsbelieved they weregetting reliabledata. Confidenceinthis
technical datawas an important ingredient in hel ping the consensus process along.

A second important source of data was a set of public opinion polls that had been
conducted by the devel opment community, first for the 1986 election, thenin 1987 testing the
importance of growth management and the concept of linkage, and in 1988 expl oring support
for specific transportation projects. A synthesized version of the data from these polls was
made available to TPAC and the partnership. Since there was general agreement that the
process of crafting the measure was apolitical one, these polls provided areality check about
what the voterswould likely support. Poll data became away of reecting extreme proposals
from some communities and provided a context in which negotiations could take place based
on things other than pure opinion.

The credibility of the poll datawas widely accepted. The polls had been conducted by
a well-known firm with statewide experience. Moreover, principals from the firm were
available to reassure anyone who had questions about the data.

I mplementation

Its first year was largely an organizationa one for the Contra Costa Transportation
Authority. Three committees were established: administrative, projects and programs, and
planing and governmental affairs. Therewas considerablepolitical jockeying over whowould
be appointed to the CCTA, since thiswas now an organization that would control agreat deal
of money. The Metropolitan Transportation Commission wanted aseat at the table, and after
some negotiations was invited to send a nonvoting representative (who apparently rarely
attends). A nonvoting transit seat was added as well.

While this administrative work was going on, the city and county engineers became
involved in studying which projects were feasible, which they had funds for, and which they
had matching funds for. These were largely technical issuesthat were being addressed by the
technical coordinating committee, which was composed largely of city managers, transit
managers, and public works directors.

The major task of the growth management committee has been the development of
model growth management elements. The process hasinvolved bringing recommendationsto
thefull CCTA for approval, which has not always been forthcoming. One highly contentious
issue was a proposed traffic mitigation fee (which at one point was in excess of $4,000 per
unit). The fee proposal was strongly opposed by cities with little developable land, which
argued that a fee of that magnitude could make or break a project in their communities. The
decision was reached to have each region determine its own traffic mitigation fee.

The CCTA devoted considerable time to developing the compliance checklist that
localitiesuseto establish éligibility for return-to-sourcefunds. A particularly contentious area
has been the jobs/housing balance and especially housing for all income levels. There was no
real debate about including housing on the list because it was part of the measure. However,
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somejurisdictionsthat don’ t want to commit themsel vesto affordabl e housing al so don’ t want
to lose return-to-source funds. Other jurisdictionsfeel strongly about affordable housing and
are very resentful of citiesthat they see as being unwilling to plan for their fair share.

The differences of opinion about affordable housing have led to considerable
controversy over what cities would be required to do in the housing area in order to be in
compliance, and specifically whether they would have to show evidence that they were doing
something to actually implement their housing plan. This controversy isasign of thefragility
of the consensus that was actually reached while crafting the measure. The language that was
agreed to requires a plan, but does not explicitly require that housing be built. Thisdeliberate
effort to find language that both sides of the housing issue could agree to was successful at
achieving consensus on the measure, but it's effect was merely to postpone resolving the
dispute until the implementation stage. Advocates of housing have been hampered in their
efforts by changesin state regul ations about housing el ementsin general plans. They consider
astate mandate in this areato be very important as away of forcing citiesto the table to deal
with the housing issue.

Regional committees have been spending most of their time devel oping action plans.
The process has been a slow one as committees have attempted to absorb data from
transportation models. Primary responsibility for drafting these plans has been shoul dered by
staff, particularly regional committee staff and their respectivetechnical advisory committees.

TPAC continuesto exist asan advisory body tothe CCTA, but sincethe measure passed
it has been an organization in search of a mission. It has no staff support. Overall, public
involvement in and understanding of the growth management aspects of the measure are
minimal. TPAC is considering reviewing each jurisdiction’ sannual compliance checklist for
accuracy as no externa check is provided for in the measure. They are also considering
looking at how employers are implementing transportation demand management. Members
of the CCTA haveindicated that they would welcome feedback from TPAC on both matters.

Criticisms of the Measure

Perhaps predictably, the implementation process has proven to be controversial. Many
peopleinvolved in the measure’ s development say that it is not being implemented asit was
written. They claim that many things, including growth management and even aspects of the
project list, have been revised or changed outright from the measure presented to the voters.
The complaints of different critics, however, are quite varied and often contradictory. For
example, some are concerned that the CCTA hastoo much power, othersthat it does not have
enough. What followsis not aconsensus view but adiscussion of the concernsthat have been
raised by various parties.

Some unhappiness has resulted from turnover among the individuals involved. The
person hired to be the director of the CCTA was brought in from outside the county and had
no history with the measure, although he had considerable experience with other local sales
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tax programs. Many of the el ected officialswho were key to the measure’ s development have
either been voted out of office or chosen to step down from the CCTA. In many cases the
personal commitment of these individuals was much stronger than was the commitment by
their cities. Thus, there has been a dramatic change in the CCTA’s membership and that of
many of the regional committees, which some observers think has seriously harmed the
integrity of the process through loss of institutional memory and loss of commitment.

Action plansfor routesof regional significance havetaken considerably longer to create
and have become alot more cumbersome than many envisioned. Regional committees have
become embroiled inanumber of disputesover traffic models, regional fees, and which roads
should be designated “ routes of regional significance,” with some communitiesresisting such
adesignation for fear that it will attract people and make traffic worse.

Conflict among the county’ s regions has erupted over the order in which moneys for
projects will be allocated. The sales tax extends over 20 years and projects must be built
serially. The CCTA has determined which projects will be given priority, and at least one
region thinksit has been greatly slighted. This has created bad relations between the elected
officias from that region and the CCTA.

A magjor strain of criticism comes from those who believe that the regional committees
have become too strong, and the countywide CCTA too weak. These critics believe that
insufficient attention has been placed on devel oping a countywide transportation plan as the
measure callsfor and that too much attention has been focused on devel oping regional action
plans. They point out that the CCTA has not developed a comprehensive countywide
transportation plan that would detail countywide prioritiesand guidethedistribution of funds.
Instead, the county has four regional plans with few clear ideas about how they fit together.
Moreover, these critics express concern that the CCTA has moved away from magjor regional
projectsto largely local onesinits allocationa decisions.

These samecriticsarguethat because of theregional committeestructure, the CCTA has
not been able to provide atruly regional voice for the county and that it too often servesasa
vehiclefor parochial interests. Eight of the 11 authority membersare appointed by theregional
committees and serve at the pleasure of those committees. These committees, fearful of a
powerful regional body that might impinge on local autonomy, have typically given their
representatives to the CCTA very short leashes. Thus, in the eyes of some observers, the
authority hasat times seemed little morethan the aggregate of theregional committeesserving
local interests at the expense of those of the county as awhole.

This has been particularly evident, according to these critics, on theissues of theoverall
prioritization of projects and the ability to move funds around the county for the good of the
whole, as the strategic plan has had to be updated because of revenue shortfalls. Rancorous
debate among the regions has erupted over this and at |east some think the authority has been
unable to allocate money in ways that will best serve the county as awhole.

According to these critics, the strength of the regional committees and the weakness of
the CCTA has actually worked to make it more difficult to reach a countywide consensus on
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transportation and growth issues because it has weakened the role of the county Board of
Supervisorsin thetransportation field. Four regional voices have been substituted for asingle
countywide voice, making coordination with the state and with other counties more difficult.
Other observers counter that there was never a single countywide voice since cities competed
with each other and with the county.

The harshest criticism of implementation probably comes from those whose primary
concern had been growth management. Many of these critics believe that Measure C has not
delivered growth management at al, and those who are most disillusioned believe, in
hindsight, that developers never expected it to. These critics point out that no project has yet
been denied or even significantly modified because of Measure C, and cite as a particularly
egregious example the controversial development proposal for Dougherty Valley. They note
that the CCTA has had virtualy no rolein reviewing the proposal (although others argue that
the CCTA should not play such arole). These critics argue that the project has insufficient
water, will create major traffic impacts, and that its approval by the county violatesat |east the
spirit of Measure C since there is no assurance that services will not be degraded by the new
development.® Y et the only enforcement mechanism would be to deprive the county of its
return-to-source funds; they strongly doubt that this will happen. Others fear that thereis a
growing group of developers, city managers and city council members who are seeking to
weaken, if not eliminate, the growth management process.

In retrospect, some of these critics believe that the growth management strategy
contained in the measure isinherently flawed. In their view the problems lie in the facts that
there are no penalties for increasing congestion on roads that are aready out of compliance
with level of service standards, and that the best way to meet service standardsisto build in
rura areaswherethereisimmediatecirculation of traffic. This, however, increases sprawl and
congestion on roads aready out of compliance.

From this perspective, the consensusthat was seemingly reached wasafal seone. People
with fundamentally different visions were able to agree upon wordswithout fully understand-
ing what they were agreeing to. As one disillusioned participant explains, “we had really
worked hard. A lot of usgot in over our headstechnically. Our enthusiasm for the process got
away with us. It was so much fun reaching consensus, doing abig thing. To have beentold that
it wouldn’'t work would have been devastating.”

Achievements of the Measure

In spite of these substantial criticisms, the consensus-building process that devel oped
Measure C was successful in a number of respects. Most obviously, it achieved what it was
designed to do: craft ameasure that would be successful at the polls. The concept of linking

3 Other major participants in the M easure C process strongly dispute this characterization of the Dougherty
Valley project and its relationship to growth management.
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access to return-to-source funds and growth management has worked in that at least thus far
all jurisdictions have chosen to comply with the growth management elements in order to
receive return-to-source funds. While they were drafting the measure it was not clear to all
participants that thiswould in fact happen; somefeared that more affluent jurisdictions might
choose to forgo the funds in order to avoid participating in the growth management process.

Moresubtly, Measure C began the processin ContraCosta County of building the social
capital necessary for future coordination. The creation of the regional committees provided a
forum for people to meet and communicate in ways that they never had before. People have
been pulled out of their city boundaries as they sit on these committees. By being in aroom
together time after time they have begun to understand one another’ s positions. As one staff
member explained, before the process began “ people who had disagreed politically remained
adversariestill theend of time. They assumed they would always oppose one another but they
would never check to see what your view really was. By getting people in aroom and getting
them to talk they found out that they had more in common than they thought they did when
they were sitting alone.”

Even when peopledid not learn that they had alot in common, they did learnto livewith
their differences. Theenvironmental and devel opment communitiesdid not cometo agreewith
each other on many issues, nor did regions of the county that seek growth cometo agree with
regions seeking to limit it, but many said that they did gain a better understanding of why
peopl e took the positionsthat they did. As one participant said, “My involvement hasled me
to look at others' views, to look at the other side.” Another explained, “by virtue of coming
together in a room, unless you don’t talk to each other and are absolutely dumb and
unresponsive, some appreciation of the other person’s view will take place.” Thistoo is an
important step in the development of social capital.

There is also some incipient cooperation emerging between regions, as regional
committees have occasionally met together on issues of common concern. Cities from
different regions have begun talking about roads that they share. As one official explained,
“It's easier dealing with another region when you know them, when you know the elected
officias and can talk to them on a one-to-one basis, which before they never had.”

Although it has been highly criticized, there is some evidence that the growth
management process is having some positive effects on comprehensive planning. In some
regions, transit operators have been brought into the regional committees, and hence the
planning process. Downstream impacts of development must at least be considered.

By forcing asimultaneous consideration of |and use and transportation, the measure has
begun to teach peopl e about the systemi c rel ationshipswithin theregion and to create linkages
among policiesthat had not been there before. Thishasoccurred, too, through the debatesover
affordable housing and the consequent discussion of the relationship between housing and
economic development, aswell asthe discussions of the relationships among transportation,
housing, and jobs. As one participant explained it,
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“Thereisabody of knowledge common to all we are now operating from. We are
seeing the county geographically the way it is, seeing the interrelationships.
Before Measure C people didn’t think of corridors or commuting patterns. This
knowledge grew as we worked to put together Measure C. Then it grew as we
tried toimplement Measure C. There’ sbeen agradual adding of data, information
and perceptions as the group has worked month after month.”

Thus, some critical intellectua capital is aso being created, athough some of it may be lost
astheindividuasinvolved change.

Measure C hasa so changed therules of the gamein waysthat have at times encouraged
new cooperation within regions of the county. Severa regional committees are characterized
by significant differencesof opinion among thejurisdictions, but at timesrepresentativeshave
been able to reach agreement in the interest of a unified position from that committee. That
is because there is also a larger game being played at the county level, in which a unified
region is more likely to receive help. Other regions have formed into much more cohesive
entities as the measure “got everyone to talk, everyone to the table.”

Finally, for some, the measure has provided amodel and encouragement for coordina-
tion in other policy arenas. One local officia explained, “We e looking at the jobs/housing
balance, at the garbageissue. We continually refer to the Transportation Authority and say ‘ see
how well it's working with the Transportation Authority' . . . It showed that the process can
work.”

Keysto Success

A variety of factors contributed to the success of the consensus-building process that
created Measure C. Probably most obviousis the fact that many of the players had just been
through a similar, unsuccessful, effort. As a result, people were familiar with what
communities saw as their major projects, with the views of the voters and, to a considerable
extent, with each other. This all made the substantive work of crafting ameasure easier. The
experience of the General Plan Congress helped in a similar way. It gave participants a
framework and terminology for talking about growth issues and also made it clear that those
issues would eventually have to be addressed.

The aftermath of the first measure's falure created an incentive structure that
encouraged most intereststo participate. The measure’ sfailure madeit clear that cooperation
and compromisewould beessential to create awinning measure. The county and private sector
had been unableto achieve victory alone and realized that they would have to work with local
officids, citizens groups, and environmentalists if success was to be achieved. Players
understood that if everyone did not get something they wanted, it would not work.

On the other hand, it was also clear that there was agreat deal of commitment to forge
awinning measure as well as a crying need for transportation improvements in the county.
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Thus, opponents of the first measure could not count on their ability to wage a successful
opposition asecond time. As aresult, they too had an incentive to try to forge an agreement,
especially when it became clear that proponents were willing to put growth management on
the table. Moreover, knowing that those who wanted growth management were willing to
negotiate signaled to environmentalists that a new measure was likely to win, and gave them
an incentive to get on board in order to try to achieve some of their own objectives.

The consensus-building processwasvery inclusive. Many attribute thefact that so many
groups supported (or at |east did not oppose) the measureto the fact that these groups had been
brought inside the process and had been part of the decision making. As one participant
explained, “no one could stand up and say ‘ nobody talked to me about it."”

The structure of the consensus-building process seemed to encourage the compromise
and bargai ning necessary to forge consensus. Thefinal decision-making body, the Transporta-
tion Partnership Commission, was a relatively small body (11 members) that included
representation from both local governments and the Board of Supervisors. Since there were
only two representatives from each region and two from the Board of Supervisors (the last
member wasfrom the Mayor’ s Conference), no region or group had an automatic majority and
bargaining had to take place.

The sheer amount of time spent in meetings a both the partnership and TPAC aso
seems to have been important in achieving success. Given the paucity of social capital at the
start of the process, long and frequent meetings were necessary for participants to build the
trust necessary to reach agreements. M eetingswerenecessary to learn what peoples fearswere
and for participantsto gain the confidence that they would not be hurt by compromises. Asone
participant put it, “ Consensus was reached with lots of pizza and long meetings. It took an
investment of time. Thelittle ritua of breaking bread together was important.”

The enormous commitment of specific individuals to make the process successful was
also extremely important. Staff, several elected officials, and the leadership of TPAC worked
tirelessly to do whatever was necessary to keep the process moving. Asone person explained,
“when we saw someone had problem, we would get on the phone and talk. We wouldn’t let
people fall out.”

In the end, time pressures caused by deadlines for qualifying for the ballot provided
some needed incentives to come to agreements. As one participant suggested, “otherwise it
might have been more comfortable for people not to negotiate, to put it off to the next
meeting.” On the other hand, as noted above, it was essential that the group had enough time
to allow for the difficult work of building needed social capital before compromises could be
reached.

Severa substantive decisionswerekey to keeping major playerson board. First wasthe
decision to craft a growth management strategy that was not perceived as a growth control
measure by the businesscommunity and | abor, but onethat environmentali stsand otherscould
also believewould servetheir needs. Related to thiswasthe fact that growth management was
discussed in terms of general principles, as opposed to very detailed prescriptions. Therewas
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no effort, for example, to agree on a common physical description of the county or of its
future. Thereliance on general principlesenabled avariety of peopleto believethat their goas
could be met through the strategy. These assets in terms of achieving consensus on a ballot
measure, however, are also the source of much of the disillusionment with how the measure
has proven to work in the area of growth management.

Second was the linkage between growth management and access to return-to-source
funds. This created an economic incentive to get and keep local government officials at the
table and to agreeto thegrowth management strategy. According to many participantsthiswas
the key to making the whole package work. As one explained it, “It all gets down to money.
People get interested if it affectstheir pocketbooks. In Contra Costathe carrot isthereturn-to-
source funds. Without that, they wouldn’t ever come together.” As far as we know, Contra
Costa' s Measure C remains the only local transportation sales tax measure in California to
directly link growth management requirementsto theall ocation of local street and road dollars.

Third was the power granted to the regional committees. Although this has created
significant problemsin the eyes of some, asnoted above, it wasvital to gaining the acceptance
of local elected officialswho were extremely apprehensive about creating apowerful regional
body. Local officials accurately perceived that they would be able to control the regional
committees, and the regional committees appointed the mgjority of members of the CCTA.
Therefore the prospect of a countywide effort became | ess threatening.

The fact that the proposed structure was one in which substantial control would
ultimately rest with the cities al so apparently led many local officialsto opt out of the debate
over the specifics of the measure as it was being framed, since the regional committee
structure assured them that they would have significant control. This facilitated the
achievement of consensus by limiting the number of players with intense preferences.
However, it has undoubtedly also contributed to the belief among many that there has proven
to be little substance behind the agreements reached.

Delegating many decisionsto regional committeeshasa so hel ped tofacilitate consensus
and build capital. The regions are much more homogeneous than the county as awhole, and
therefore it is easier for localities within a single region to come to agreement. The needs,
vision, and attitudes of the various regions are very different. At least for the present, many
(although not all) believe that acommon plan for the county does not make sense and that the
most that can be achieved is a stitching together of regional plans. This of course limits the
degree of coordination that Measure C has been able to achieve, but regiona agreements and
a history of successful consensus building at that level may make it easier in the future to
achieve countywide coordination.
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Case7
NATURAL COMMUNITIES CONSERVATION PLANNING

by Robert Thompson

Overview

The Natural Communities Conservation Planning (NCCP) program is a state program
administered by the CaliforniaDepartment of Fish and Game. Assembly Bill 2172, the NCCP
Act, authorizes the department to enter into agreements with private parties, local govern-
ments, and federal agencies to prepare Natural Communities Conservation Plans (Fish and
Game Code 2805). The goal isto create plans “through a collaborative consensual planning
process.” Theseplansattempt to “identify and providefor theregional or area-wide protection
and perpetuation of natural wildlife diversity while allowing compatible and appropriate
development and growth.”*

The state and federal Endangered Species Acts (ESA) have traditionally used a
speci es-by-species approach to protect wildlife. The NCCP program instead focuses on the
protection of habitat within large landscape units. By protecting endangered ecosystems or
“natural communities,” the program attempts to make conservation planning proactive and
comprehensive, thereby obviating the need for futurelistings. Successful planswould provide
a more integrated and functional reserve system for wildlife and also provide greater
predictability in the development process. In addition to preserving habitat, the plans might
also include management guidelinesfor property near or contiguousto preserved habitat. For
example, buffer requirements or restrictions on exotic plant species may be part of the plan.
This case study examines the events that led to the passage of Assembly Bill 2172 and the
ensuing planning process that created the NCCP pilot project, which dealt with coastal sage-
scrub habitat in southern California.

In 1991 the Wilson administration took office in Sacramento. The new secretary and
undersecretary at the California Resources Agency wanted to devel op a process for the state
ESA that would be similar to the Habitat Conservation Plan (HCP) processthat is available
under the federal ESA. However, after meeting with staff from the Department of Fish and
Game (CDFG), the Resources A gency decided that the HCP approach had seriouslimitations;
HCPs were only prepared after a species was listed as endangered, and process focused too
much on individual species rather than ecosystems. Thus, the Resources Agency decided to
develop a program that would protect entire natural communities in advance and avoid the

! Mantell, 1991, page 4.
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need for future listings. The Resources Agency also wanted to devel op a program that would
be fully integrated with local government planning processes.

When the Resources Agency began discussing theidea of protecting natural communi-
ties, they found peoplein the devel opment community, environmental community, and local
government who wereinterested in the concept. Sincelate 1989, some environmentalists and
developers had been discussing with the United States Fish and Wildlife Service (USFWS)
theideaof preparing plansthat would protect entire habitats, thereby avoiding the piecemeal,
species-by-species listing process. These discussions, however, had not really gone beyond
broad concepts. Thus, these parties readily supported the Resources Agency’ sdecision to try
to develop and implement the NCCP program.

These devel opersand environmentalistswere particular concerned about the California
gnatcatcher (for which petitions had been filed to haveit listed as endangered pursuant to both
the state and federa ESAS) and its habitat, coasta sage scrub. Consequently, these
environmentalists and devel opers encouraged the Resources Agency to use coastal sage scrub
asthepilot project for the NCCP program. Although the governor did not specifically mention
coastal sage scrub when he announced his intention to create the NCCP program, the
Resources Agency and Fish and Game did decideto use coastal sage scrub for thepilot NCCP
project. By choosing coastal sage scrub, the Resources Agency and CDFG took onalargetask.
The study area consisted of three counties and numerous cities as well as state and federal
lands. Overall, the potential planning area covered 6,000 square miles.

The NCCP/coasta sage-scrub pilot project had to accomplish several mgjor tasks. First,
an understanding and working definition of coastal sage scrub had to be developed. To
accomplishthistask, the existing scientific dataon coastal sage scrub and sel ected speciesthat
areassociated with it had to be gathered and analyzed. Second, adetermination had to be made
about how much coastal sage scrub could belost to devel opment during the planning process.
Third, methods had to be developed to provide coastal sage scrub with interim protection
during the planning process. Fourth, the planning area had to be broken into biologically
justifiable subregions because a single plan for the three-county areawas not feasible. Fifth,
conservation strategies had to be devel oped to provide guidance for the subregional NCCPs.
Sixth, planning process guidelines had to be created to guide the procedura aspects of the
subregional NCCPs. Finally, for the NCCP process to work, an unprecedented level of
coordination had to be achieved between the federal, state, and local planning processes.

One of thefirst steps of the NCCP program was the establishment of ascientific review
panel (SRP) made up of leading scientists. Interviewees from both inside and outside of
government said that for years there had been a growing consensus among those involved in
conservation issues that a panel of impartial scientists could reduce conflicts concerning
scientific data within the planning process. The Resources Agency decided to establish the
SRPtoreview relevant scientific dataand devel op the conservation strategies and guidelines.
The CDFG coordinated with the SRP, which acted as an independent body. The members of
the SRP were appointed by the Resources Agency, which reviewed suggestions by members
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of the environmenta and development communities as well as by CDFG. Most participants
in the NCCP program felt that the SRP system worked well and reduced arguments over
science.

In September 1991, through the efforts of the Resources Agency and CDFG, the state
legislature passed the Natural Communities Conservation Act (Assembly Bill 2172), which
codified the NCCP concept. In arelated matter, the state and federal resource agenciesentered
into amemorandum of understanding (MOU) that committed all of the signatory agenciesto
“adopt a coordinated regional strategy that ensures protection of biological diversity.” On
December 4th, 1991, the USFWS and CDFG signed another MOU that created a formal,
collaborativerel ationship between the agencies concerning the NCCP/coastal sage-scrub pilot
project.

Since early 1991, the Resources Agency informally consulted with people from the
development and environmental communities. Later in the year, the Resources Agency put
together a somewhat more formal, small advisory group with which the Resources Agency,
the CDFG, and the SRP could consult. Oneofficia with the Resources Agency referred tothis
group as the “founders group.” This official stated that the Resources Agency tried to invite
participantswho wereknowledgeabl eabout such issuesas conservation biology andlocal land
use. The Resources Agency also tried to get participants who could provide representation
geographically aswell asrepresentation for the viewpoints of the different interests. Thus, the
founders group had representatives from environmenta groups, large devel opers, and local
government. Some of the members already knew one another and had previously discussed
the concept of a proactive ecosystem or natura community-based planning. Some of the
participants said that the founders group had adual purpose: first, asaresourcefor developing
and testingideas; and second, asameansof avoiding litigation concerning the NCCP program.

Although support for the concept of proactive, natura community planning was
widespread, putting together a workable NCCP program was still a large and complex
undertaking. Moreover, serious mistrust had devel oped between the interested parties during
the preceding decade. According to interviewees, letters, journal and newspaper articles, as
well as other sources, participants at times criticized the program and one another, both
privately andin public. Dueto thedifficulty and complexity of creatingawildlife conservation
planning program that dealt with all levelsof government and three countiesaswell as deeply
seated mistrust, a Resources Agency employee cautioned others attempting similar projects
to “be prepared for controversy.”?

Despite the complexity of the task, the resource constraints on CDFG, and the
dissatisfaction that was at times expressed by both devel opersand environmentalists, Fishand
Game and the Resources Agency kept making progress and started to implement the program
at the subregional (local) level in the summer of 1993. Even though the state had not met its

2 Mantell, 1993.
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initial schedule and the NCCP/coastal sage-scrub pilot project did not contain all of the
elements that the Resources Agency had initially proposed, local government and a number
of largelandownersin Orange and San Diego counties have signed onto the program and are
presently preparing subregional NCCPs.

Six reasons seem to account for the program’ s progress despite its size, complexity, and
unprecedented nature. First, both devel opersand environmentalistsdisliked the statusquo and
recognized that a successful program could produce a better outcome: developers could
potentially get more predictability in the devel opment processand environmentalistscoul d get
more proactive and comprehensive conservation planning. Therefore, enough influential
membersfrom both the environmental and devel opment communities stayed with the program
and worked to keep it moving. Second, the Resources Agency, the CDFG, and much later, the
USFWS all said they were strongly committed to the program. Third, most of the devel opers,
environmentalists, resourceagency employees, andlocal government representatives said that
they learned to work together in a new, more cooperative way. Even interviewees who said
that they still did not completely trust some of the other participants, acknowledged that they
had a better working relationship with “the other side” than they did before they became
involved in the NCCP program. Fourth, all of theinterviewees said that they trusted the SRP,
indeed, aside from the controversy over whether the gnatcatcher should be listed (which was
an issue the SRP did not address), none of the participants mentioned a serious scientific
controversy. Several, however, said that the SRPwasthe best part of the process. Fifth, coastal
sage scrub wasfinaly given protection. The participants, however, disagree over how thiswas
achieved. The Resources Agency argued that coastal sage scrub received protection through
voluntary enrollment agreementsthat were signed by anumber of local jurisdictionsand large
property owners. On the other hand, members of the environmental community argued that
the enrollment agreements did not provide adequate protection and that the interim protection
problem was only solved when USFWS listed the gnatcatcher as threatened pursuant to the
ESA, thereby giving indirect protection to the coastal sage scrub where the gnatcatcher lived.
And sixth, the NCCP program created institutional changesinthe USFWSand the CDFG that
allowed these agencies to more easily coordinate their activities, which in turn madeit easier
for local governments to coordinate with both agencies.

TheBasic Story
The Emerging Conflict between Land Development and Species Protection
During the 1980s, southern California experienced rapid suburban growth. The
conversion of wildlifehabitat into subdivisi ons caused the popul ations of many speciesto drop
so precipitously that their long-term viability was threatened. As aresult, the USFWS began
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listing species as either threatened or endangered under the federal ESA . Becausethe federal
ESA generally prohibitsthe“taking” (i.e., killing) of any speciesthat islisted as* endangered”
or “threatened” and also prohibits the destruction of a significant portion of that species
habitat, the presence of alisted species on a project site can stop a proposed development.
Consequently, before adevel oper can “take” amember of the protected species or destroy its
habitat, the devel oper must obtain an “incidental take” permit from the USFWS. The USFWS
can issue apermit if a Habitat Conservation Plan (HCP) has been prepared and the USFWS
determines 1) that the measures proposed in the HCP will mitigate the impacts of the taking,
2) that the plan will be properly funded,” and 3) that the taking will not “appreciably reduce
the likelihood of the survival and recovery of the speciesin the wild.”> Once aHCP has been
approved, development can occur within the area covered by the HCP.°

Widespread Dissatisfaction with the Species-by-Species Approach

Even though the HCP process did allow for some flexibility and creativity, neither
developers nor environmentalists were completely satisfied with the way it operated. As
mentioned above, both sides were dissatisfied with the speci es-by-species approach. Even if
a developer went through the time and expense of preparing a HCP, the process did not
provide the devel oper with absolute certainty, because another species that was not covered
by the HCP might be listed in the future. One devel oper explained:

For [thedevel opment] businessit isone endangered speciesafter another. We saw
wave after wave of single [species] issues. We wondered if there was away that
was less economically destructive. . . . The species-by- species approach
consumes alot of land and you spend alot of resources on each listing. Thereis
also the uncertainty of future listings.

3 Endangered Species Act of 1973, Pub. L. No. 93-205, 87 State. 884 (codified at 16 U.S.C. 1531-1541
(1988). Some of the species that have been listed in southern California include the least bell’s vireo, the
Stephen’s kangaroo rat, and California least terns. Interviewees also estimated that dozens of other speciesin
southern Californiawere or were on the verge of being endangered. For afull explanation of the listing process,
see Bonnett and Zimmerman (1991) and Bean et al. (1991). “Endangered species” means any species thatisin
danger of extinction throughout all or a significant portion of its range. 16 U.S.C. § 1532(c) (1988). A
“threatened species” isone that islikely to become endangered in the foreseeable future. 16 U.S.C. § 1532(20)
(1988).

4 House Conference Report No. 97-837, 97th Congress, 2nd Session, 2871.
5 House Conference Report No. 97-837, 97th Congress, 2nd Session, 2870.

8 For more extensive discussions of Habitat Conservation Plans see Bean, Fitzgerald, and O'Connell 1991;
Beatley 1992; W ebster 1987.
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Furthermore, the same developer pointed out that during the time that the HCP was
being prepared (a process that might take years), the developer could not legally develop any
of the species’ habitat if that action might result in an incidental take.

A Fish and Game employee also expressed his frustration with the species-by-species
approach:

Those of usin the area of species protection have long believed that project-by-
project and species-by-species approaches aren't working. . . . This idea was
shared by everyone that was working with endangered species. . . . People come
at the problem differently and have different solutions, but the consensusis that
the piecemeal [approach] will not work.

State and federal agency management and staff also said that the speci es-by-species approach
resulted in the expenditure of tremendous amounts of money to save afew species and that
scarce resources could be better spent on advance planning and habitat protection.

Environmentalists were a so dissatisfied with the speci es-by-speci es approach because
aspeciesreceived no protection until it wasin very bad condition, and because they believed
that conservation efforts should focus more on habitat protection. For example, one lamented
that “ Conservationists have not been thrilled with the results of the Endangered Species Act.
We aways wait until the last minute.”

Moreover, becausethe speci es-by-speci esapproach wasapiecemeal procedure, it failed
to create the well-integrated habitat preserve systems that environmentalists and agency
biologists thought were necessary to ensure the long-term viability of species.

The Gnatcatcher Spursa Broader Approach to Species Protection

Interviewees stated and correspondence records showed that by 1989 academic
scientists, USFWS empl oyees, and environmentalists were discussing the possibility that the
southern California gnatcatcher might be listed as endangered under the state and federal
ESAs. Biologists and ecologists had long considered the habitat of the gnatcatcher, coastal
sage scrub, to be an endangered ecosystem.’

The developers who were interviewed also said that in 1989 they were aware that the
gnatcatcher might be proposed for listing, which they said was an aarming prospect because
the coastal sage scrub, where the gnatcatcher lived, covered much of the buildable land in
Orange and San Diego counties. Consequently, two devel oper groupsformed to discussways
to avoid listing of the gnatcatcher: the Coalition for Habitat Conservation, which was mainly
in Orange County, and the Alliance for Habitat Conservation, which wasmainly in San Diego
County. One developer explained that,

7 See, for example, Westman, 1987.
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Thegoa of [our] group wasto find asolution to the gnatcatcher listing that would
not be totally disruptive to the economic environment in southern Californiaand
specifically to the building industry. We were opposed to listing and advocated
anew approach to endangered species: a habitat approach.

Another devel oper said that the devel opersgot together becausel ocal government would never
be able to work out the endangered species problem:

| said [to the other developers], “Look, this thing is a big morass. You're never
going to get local government to work it out in a broad perspective. . . . Ther
priorities are much more dispersed and they're much more concerned about the
citizens that are going to turn out for the next apartment project. . . .”

The seriousness of the situation and the need for action was demonstrated by the devel opers
willingnessto work together. One said that thislevel of cooperation was*“very unusual inthe
development community because we are usually rabid competitors.” Other developers made
similar remarks.

Asaresponseto thesegroups, local southern Californian environmental groupsand|ocal
chaptersof national environmental groupsformed the Endangered HabitatsLeague (EHL). As
will be discussed more thoroughly below, EHL did not become directly involved in the
informal discussions concerning natural communities planning until 1991, when it was
brought into the process by the Resources Agency.

Inlate 1989, members of the southern Californian devel opment community, along with
their attorneysand environmental consultants, approached some members of the environmen-
tal community and the USFW S to discuss ways by which the listing of the gnatcatcher might
be avoided through planning. While the representatives from the devel opment community
were connected with the Coalition for Habitat Conservation and the Alliance for Habitat
Conservation, they did not attend the meetings asrepresentati ves of those organizations. These
partiestried to reach consensusthrough discussionsthat were periodic, informal, and casually
structured. The participants in this informa consensus group generally already knew one
another from prior projects or through informal networks. Although these talks did not
produce comprehensive and specific recommendations for a planning process, interviewees
stated and the correspondence record confirms that the developers, environmentalists, and
USFWS did reach ageneral agreement on some fundamental building blocks for a proactive
process: first, the planning emphasi sshould focuslessonindividua speciesand moreonsome
type of ecosystem planning or “natural communities’ planning; second, adistinguished panel
of impartial scientists should be used in some manner to make sure the science “passed the
smell test”; and third, development within the planning area could be controlled but not
stopped during the planning process. Some of the interviewees, however, said that the
discussions never achieved any specificity as to how these goals would be accomplished.
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Interviewees al so said that the discussions were not progressing because the USFWS was not
certain that it had the statutory authority to pursue this type of proactive program.

One devel oper said that the context of these discussions changed in December of 1990
when, at a meeting at the USFWS regional office in Portland, the Fish and Wildlife Service
informed those attending that the Natural Resources Defense Council (NRDC) had filed a
petition to have the gnatcatcher listed as endangered under the federal ESA. Although earlier
in the fall a small group called the San Diego Biodiversity Project had filed a petition, the
interviewees agreed that this initial petition was not well documented. By contrast, the
NRDC's petition had been filed jointly with the Manoment Bird Observatory, which had
significant scientific credentials. When discussing this petition, the same devel oper said, “ At
first blush the NRDC petition looked good. . . . [It had] lots of maps, graphs, charts, and
looked impressive.” He also said that a pending, credible petition gave an extra urgency to
finding an alternativeto listing. The NRDC also filed its petition with the CaliforniaFish and
Game Commission (FGC) in January of 1991, which initiated the listing process pursuant to
the state ESA.

The State Takes Over

In 1991, when Pete Wilson took office as governor, the state took on the task of trying
to create a program that would replace species-by-species conservation with a proactive
planning processthat would* protect critical wildlifeby focusing on an entirehabitat or natural
community . . . and designing appropriate conservation strategies that accommodate
compatible economic development.”®

According to one CDFG employee, the idea of natural community planning had been
discussed within Fish and Game, but supporters of the idea did not believe that the
Deukmejian administration would be supportive. “There were people in the Department of
Fish and Game that had been thinking about [natural community planning],” he said, “ but the
political time hasto be right.”

The arrival of the Wilson administration did bring a political change in the area of
resource management. The new secretary and undersecretary for the Resources Agency had
been with theWorld Wildlife Fund and the Conservation Foundation. The undersecretary said
that when he arrived in Sacramento he wanted to create an HCP process for the California
ESA, but he quickly realized that amore comprehensive approach was needed. He explained:

The more that we got into discussions with CDFG staff, the more | redlized that
we had to go further than the HCP process, and | began to see the limitations of
HCPs. HCP only comes into focus after listing has occurred and it is kind of a
misnomer in that it focuses on the species and not the habitat. Typicaly, it looks

& Mantell, 1991, op cit.
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at a single species. Looking at the trends in California with the number of
candidate speciesat both the stateand federal level and at the projected population
growth, it didn’t take much to seethat the state was going to get into this scenario
increasingly. And thereisatremendous|imitation on resourcesin the Department
of Fish and Game.

Consequently, the Resources Agency and CDFG worked on articulating aNatural Communi-
ties Conservation Planning program that would create large, integrated preserve systems of
healthy habitat, thereby assuring that al of the species dependent on the habitat would
maintain healthy population levels. However, as one state employee explained:

One of the things we have to accept is that the concept of developing viable,
self-sustaining systemsin the future is another pie-in-the-sky sort of thing. There
isjust no place that is large enough that it won’'t require some active manage-
ment.

Therefore, the state employee felt that a NCCP would involve restrictions on contiguous and
nearby parcels, such as conservation easements and restrictions on the planting of exotic
species. The Resources Agency and CDFG also envisioned a process that would more easily
alow for “appropriate’” economic development.

Some of the interviewees who had been working with the USFWS said that they aso
saw the arrival of the Wilson administration as an opportunity. One developer believed that
because Pete Wilson was a“ policy guy with growth management experience from San Diego,
hewould understand the need for acomprehensive, forward-looking approach.” Furthermore,
thedevel oper thought Wilson had appointed peoplewho wereinterested in proactive planning.
“1 had known [Secretary of the Resources Agency] Wheeler and [Undersecretary] Mantell
from the Conservation Foundation in Washington, and | said, ‘look, herearetheright folks.””

On Earth Day, April 22, 1991, Governor Wilson in his“Resourceful California” speech
formally announced that he was launching aNCCP pilot program and described the program
asfollows:

Theprogramwill target one habitat wherethereareseveral potentially endangered
species. Wewill bring together devel opers, environmentalistsand publicofficials
to create aplan to protect the endangered wildlifeand allow needed devel opment.
This program will be tested in Southern California and, if successful, will be
expanded statewide.

The developers who were interviewed said that they had lobbied the Resources Agency to
make coastal sage scrub the pilot project for the NCCP program. A CDFG employee said that
coastal sage scrub and the gnatcatcher were chosen,
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probably because we needed people that were willing to play and we had some
landowners that wanted to make concessions. . . . There were also other species
that were associated with thiscommunity that were at risk and were of concernto
local government and builders. By including these species, it made people more
interested in long-term planning rather than how do you fix it for the gnatcatcher.

Although the state did decide to use coastal sage scrub as a pilot project, ainterviewee from
the Resources Agency explained that the choice had both potential disadvantages and
advantages:

Using southern California was risky. The private land was expensive and the
landownersinfluential. Therewerelotsof jurisdictions. Y ou also had the greatest
projected population growth. There were 40 to 60 species on the category one
status list [under the ESA]. But if you do it here, you can do it anywhere. Also
great landowner interest in getting out from the single species approach. So if it
works, it will become amodel.

Outlinefor the NCCP Program

The Resources Agency and CDFG envisioned that the pilot project would protect
functioning units of the coastal sage-scrub ecosystem and the “natural community” within it;
thiswould in turn protect all of the speciesin the natural community and thereby obviate the
need to list the gnatcatcher or any other coastal sage scrub inhabitants as endangered.
Moreover, the programwould alow for compatible devel opment. Devel operswoul d know that
they could safely devel op on the coastal sage scrub outside the preserve system and what type
of land use restrictionswoul d be placed on property next to or near the habitat reserves. While
the interviewees all favored the concept of proactive, comprehensive conservation planning,
getting agreement on thedetail sof the programwasthedifficult part. A stateofficial explained
that no one had ever tried anything in species protection on this scale and with this degree of
complexity.

The Resources Agency and CDFG concluded that a single plan could not be prepared
for the entire three-county planning area. As one state official explained, “ There was no one
set of rules that would fit every level in the entire [planning area]. Micromanagement over
6,000 square milesisan oxymoron.” Therefore, CDFG and the Resources Agency conceived
of atwo-stage NCCP program. Aninitial “regional NCCP" process would collect biological,
geophysical, and political data from which conservation strategies would be developed,
subregional planning areas would be identified, and process guidelines would be prepared to
regulate the second, or “subregional,” stage. At the second stage, which will be more fully
discussed below, local government would devel op the actual conservation plans.

The Resources Agency, the CDFG, and later the USFWS all believed that wildlife
conservation could only work if loca government was in control of and committed to the
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conservation program. When asked why the state was creating anew process to deal with the
endangered species problem, one state official responded:

| realized that we were not going to be successful [in protecting biodiversity]
unlesswe can get state and | ocalities more capabl e and engaged at an earlier stage
and weave this into the fabric of local land use decision making. Even the state
can't just impose this stuff. They have to have some bottom-up involvement as
well to be successful.

Both state and federal employees stressed that |ocal acceptance of conservation planning was
necessary because their agencies simply did not have the resources to monitor the day-to-day
land-usedecisionsin California smultitude of local jurisdictions. A Resource Agency official
stressed that in Californialand use is principally within local government jurisdiction.

Inaddition to garneringlocal acceptance, the CDFG and the Resources Agency believed
that the program would have to be based upon scientific data that would be acceptable to all
sides. Arguments over scienceare not uncommon in environmental planning.® Inthiscase, the
developers said that they distrusted the USFWS and CDFG biol ogists because they thought
agency biologists were unrealistic and uncompromising. One developer complained that the
USFWS biologistsin thelocal office“were moreinterested in being monkey-wrenchers than
problem-solvers.” Someintervieweesal so said that they did not believegovernment biol ogists
could complete the necessary tasks expeditiously, and that a panel of experts could produce
results faster. By contrast, some of the environmentalists said they trusted the agency
biologistsbut not thepolitically appointed administrators; they believed that the sciencewould
get manipulated by the appointees for political purposes.

To achieve the goal of more consensually acceptable science, Fish and Game and the
Resources Agency decided to put together the Scientific Review Pandl (SRP), which would
be apanel of esteemed scientists. According to Undersecretary Mantell, the SRP would have
four tasks:

Oneistoidentify the broad areathat needsprotection from abiol ogical standpoint
and that needs attention. Two isidentify how that breaks down into subregional
planning units. Three, they are developing conservation guidelines for the
protection of the broad habitat as well as for the protection of the planning
subregions. And fourth, they are advising the Department of Fish and Gameasto
what additional data are needed urgently to make decisions regarding protection
of species and the habitat.'°

% See Ozawa, 1991.

¥ Remarks of Michael Mantell, U ndersecretary for Resources, California Resources Agency, before the Cali-
fornia Fish and Game Commission, Long Beach, August 30, 1991.
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The Resources Agency and the CDFG took suggestions as to who should be on the SRPfrom
members of the environmental and development communities with whom they had been
consulting informally. Membersfrom both the devel opment and environmental communities
said that some environmentalists, an academic ecologist, and USFWS put together alist of
potential SRP members. On May 8th, 1991, a list of eight “all-stars” was sent out to the
CDFG, thedevel oper’ sconsultants, EHL, and NRDC. According to oneenvironmentalist, the
people who garnered complaints were bounced from the list. When Fish and Game and the
Resources Agency picked the SRP, the scientists chosen wereindividual sthat had been on the
all-star list.

In addition to putting together the SRP during the spring and summer of 1991, Fish and
Game and the Resources Agency worked on implementing legislation for the NCCP program
and consulted informally with interested parties. For example, in aletter that was mailed to
both environmentalists and developers on July 30th, 1991, the Undersecretary of Resources
gave aprogress report:

The process being developed for Natural Community Conservation Planning
reflects discussions we have had with you and many other interested parties. Itis
being explicitly authorized in legislation currently moving through the California
Legislature (AB 2172). . ..

The group of people with whom the state consulted was broader than the group that had
been meeting informally with the USFWS, athough some of the individuals were the same.
For example, the Resources Agency also consulted with local government, NRDC, the EHL,
representatives of agricultural and ranching interests, and alarger portion of the development
community. Some meetings were aso held with these interested parties. According to a
Resource Agency official, “This advisory committee was an evolving thing, with no static
membership. Sometimes people would come, sometimes peoplewouldn’t. . . . It wasafairly
self-selecting group.”

In September 1991 the state legislature passed the Natural Communities Conservation
Act (AB 2172). In arelated matter, the state and federal resource agenciesenteredintoaMOU
that committed al of the signatory agencies to “adopt a coordinated regional strategy that
ensures protection of biological diversity and the maintenance of economic viability
throughout California.”

However, in August 1991 some friction developed between certain environmental
groups and the Resources Agency when the state Fish and Game Commission (FGC) met to
decide whether the gnatcatcher should be listed as a“ candidate” for endangered status under
the state ESA. At that meeting, the undersecretary of the Resources Agency appeared before
the FGC and argued that the gnatcatcher should not belisted as endangered becausethe NCCP
program would providethebird with adequateinterim and long-term protection. Althoughthe
FGC did not specifically refer to the NCCP pilot project when it decided not to list the
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gnatcatcher, EHL, NRDC, and the Audubon Society stated ininterviewsthat they believed the
NCCP program had been improperly used by the Resources Agency, devel opers, and the FGC
as an argument against the listing, which they thought was necessary. On the other side, the
undersecretary explained that his actions were intended to strengthen the NCCP process:

Frankly, | had been given the word that no matter what | did the Fish and Game
Commission was going to vote against the petition. So | was trying to keep the
[NCCP] process going. | was afraid that the landownerswould see agreat victory
[if the gnatcatcher was not listed] and not see any reason to participate in the
process. | had long conversations with the Endangered Habitats League and
NRDC and they just didn’'t buy it. They continued to believe that | had some
influence over the commission.

The undersecretary also explained, “NRDC and EHL knew what the vote was going to be
earlier that week, before | had even decided to go to the meeting.”

Thedisagreement over whether listing shoul d take placeinvol ved adi spute over whether
interim measures could be devel oped to protect thegnatcatcher adequately during thetimethat
the regional NCCP and then subregional NCCPs were developed. The EHL, the NRDC, the
Audubon Society, and others argued that only listing could provide the regulatory structure
that could protect the gnatcatcher. Before the FGC, however, the undersecretary argued that
the NCCP program would provide a number of other adequate interim protection measures.

We are in the process of making significant regulatory and recommending
significant statutory changesto ensurethat [coastal sage scrub] habitat continues
to be adequately protected and even further protected and to provide sufficient
incentivesfor landownersto participate and sufficient disincentivesfor thosewho
choose not to participate. For example, we are in the process of designating
coastal sage scrub as a Significant Natural Area under the Significant Natural
Area program of the Department of Fish and Game. We are drafting changes to
the California Environmental Quality Act, CEQA, regulatory changes that will
require formerly ministerial or categoricaly exempt activities to become
discretionary activities, thusfit under therequirementsof CEQA and environmen-
tal impact report statements.

We aremoving towards establishing a permitting program under Section 2000 of
the Fish and Game Code and changes in regulations under that provision for
wildlife within designated significant natural areas. We are tightening up
enforcement penalties so that those who violate the law within the designated
significant natural areawill pay severe penalties.
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The undersecretary also promised that if “milestones are not being met, then the candidacy
listing should occur — either on our own motion or on yours as part of an emergency action.”
The undersecretary later explained that the Resources Agency was “trying to re-frame the
debate from whether a certain species should be listed to what actions should be taken to
conserve an entire habitat or natural community.”

The Creation of a More Formal Advisory Group

The NCCP pilot project did not move along as quickly as the Resources Agency had
anticipated. When the SRP reviewed the existing dataon coasta sage scrub, they discovered
that the datawere not as comprehensive asthey weretold it would be. Consequently, the SRP
needed more datato completeitsassigned tasks. The CDFG also had trouble meeting the tight
time schedule. Because the NCCP program was largely anew approach to coordinating state,
local, and federal conservation planning, the CDFG had to invent the program from scratch.
A state officia admitted that Fish and Game was “overwhelmed.” Tom Ried, a private
consultant who had previously worked on HCPs, was hired by the Resources Agency to help
the CDFG and the SRP with the project. Some of the environmentalists and devel opers had
suggested this particular consultant. After interviewing potential consultants, the Resources
Agency hired Ried.

In December 1991 the USFWS and the CDFG signed another MOU. The December
MOU “implemented a policy of coordination and cooperation by and between the two
agencies regarding the development of conservation strategies for effective, long-term
protection of the Coastal Sage Scrub natural community and its associated sensitive species
in southern California.”** The MOU eventually led to the creation of corresponding positions
within each agency that allowed for direct communication and cooperation between the
agencies on NCCP issues.

Other changes were made to the NCCP pilot project. In the fal of 1991, Carol
Whiteside, the former mayor of Modesto, was brought in as part of the Resources Agency’s
team to help represent that agency. Several interviewees stated they believed that, asaformer
mayor, Ms. Whitesidewasbrought in to hel p represent theinterestsof local government. After
the FGC meeting, the Resources Agency al so put together amore-formal advisory committee
composed of local officials, devel opers, and environmentalists. Carol Whitesidecalled thisthe
founders group, and noted that the Resources Agency had looked for people who “were
knowl edgeabl e and sophi sticated about theissue.” She said the Resources Agency al sowanted
“representation geographically” and “people that we knew and who would be constructive.”
Both devel opers and environmentalists from the founders group said that the group was also
seen as an alternative forum within which their differences could be resolved. The members

1 Memorandum of Understanding By and Between the California Department of Fish and Game and the
United States Fish and Wildlife Service Regarding Coastal Sage Scrub Natural Community Conservation
Planning in Southern California, signed December 4, 1991, page 1.
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said that at times they also tried to work out their own differences away from the formal
meetings called by the Resources Agency and the CDFG.

The meetings of thefounders group were arranged by the Resources Agency and CDFG
with the help of the California Environmenta Trust, which is a nonprofit organization that
agreed to help run the planning process. Meetings of the founders group werefairly informal.
There was no attempt to use special facilitation or mediation techniques. Meetings would be
set up about aweek ahead of time. The participants disagreed asto whether agendaswere sent
out ahead of time. Documents that the founders group reviewed (such as the Process
Guidelines and Conservation Guidelines, which are discussed below) were prepared by the
CDFG, the Resources Agency, the SRP, and Tom Ried, the outside environmental consultant.

There were also smaller face-to-face meetings between different combinations of the
participants aswell as numerous one-on-onetelephone callsand conference cals. Voteswere
not taken; instead, the participants would comment on and discuss proposed elements of the
NCCP program that the state brought to the meetings. Thefoundersgroup did managetoforge
agreements on particular issues and particular language used in NCCP documents. Still, the
Resources Agency and Fish and Game madefinal decisionsasto the content of the enrollment
forms, Process Guidelines, and Conservation Guidelines. As a Resource Agency official
explained, “We never said that if they [in the founders group] agreed among themselves that
it would be accepted by the state government — much to the unhappiness of the [program’s
eventua] opponents.”

Initially, representatives from Orange and Riverside counties aso attended meetings.
The counties, however, decided that they did not have the time or resources to attend the
meetings. When local officiasin San Diego County wereinterviewed, they said they had felt
somewhat slighted by theregional NCCP process. San Diego already had threeextensive HCP
planning processes underway and they wanted representatives from all three processes to
participate in the regional NCCP process. A staff person from one of the programsin San
Diego County complained that their programs had already devel oped their own standards and
processes, and that the NCCP program had then created another layer without closely
consulting with the San Diego programs. This staff member thought that representativesfrom
all of the San Diego programs should have been involved in creating the NCCP program. A
Resources Agency official explained that the agency feared the process would become too
unwieldy if representativesfrom al of the San Diego programswereincluded in the founders
group meetings. Aswill bediscussed bel ow, however, Orangeand San Diego countiesbecame
central participants|ater during the signing of enrollment forms, the designation of subregions
for planning, and the negotiation of planning agreements.

The interviewees disagreed about how well the meetings and the program were run.
Whileintervieweesal so disagreed about whether agendaswere prepared before meetings, they
agreed that material sto be discussed at the meetingswerenot availablefor review beforehand,
which, according to astate officia, “was alwaysapoint of contention.” One environmentalist
complained, “1 got the feeling that they didn’t do anything between monthly meetings. They
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would whip something out at the last minute.” Similarly, adeveloper felt that “ staff work on
the enrollment forms was all very last minute.” The developer aso complained that the
program “lacked . . . overall day-to-day leadership,” that roles were “ill-defined,” that there
was “no synergy,” and that “no one had control of al of the dials.” The above-quoted
environmentalist and developer aso agreed that a stronger facilitator would have helped the
process.

Ontheother hand, another devel oper disagreed and said, “ The state had highlevel talent
focused on [the NCCP Program]. | don't think it suffered from lack of attention.” This
devel oper a so thought that the meetingswere not that important. According to thisdevel oper,
“Much more work was done through the informal process than at the meetings.”

Many of the interviewees discussed the size of the commitment that was necessary for
suchadifficult process. A state official stated that CDFG “institutionally wasnot prepared for
thiskind of undertaking.” Moreover, some of the participants admitted that they werenot able
to give the process the time it required. One devel oper explained, “1 helped get it going, but
... | could not justify the expenditure of time.” One environmentalist lamented that the other
environmentalists had a spotty attendance records, which hurt the process.

Biological Survey Guidelines

In February 1992 the SRP and the stateissued biological survey guidelinesafter making
revisions based upon comments on adraft version by the founders group and the public. The
primary purpose of the survey guidelineswasto establish methods and standardsfor collecting
data on three species that had been chosen as representative of the coastal sage scrub naturd
community. In addition to the gnatcatcher, the survey guidelines focused on the cactus wren
and the orange-throated whiptail lizard. The information derived from the surveys would be
used by the SRP as well as by local governments when they prepared subregional NCCPs.
According to one of the environmentalists, some members of the founders group did have a
few problemswith an earlier draft of the survey guidelines, but thefoundersgroup only needed
afew hours to find language on which members agreed. Resources Agency staff, however,
said that the founders group did not do this type of negotiated drafting of language. Despite
this disagreement over how the Survey Guidelines were produced, no one in the group
challenged the guidelines on scientific grounds.

One potential problem with the survey guidelines, however, was that some local
governmental bodies had already performed biological surveysthat did not conform precisely
with the guidelines. Local officials and developers were particularly worried about the cost
involved in following the guidelines. For example, local officialsin San Diego said they were
very worried about this problem when the guidelines were issued. In recognition of thisfact,
the state decided the survey guidelines did not have to be precisely complied with aslong as
the data used to prepare subregional NCCPs was of similar quality.
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Interim Protection and Disagreements Over the Voluntary Enrollment Forms

The issue of interim protection during the planning process for coastal sage scrub and
the gnatcatcher proved to be particularly difficult. The Resources Agency, after consulting
with its lawyers, determined that without more scientific data any contemplated interim
controls of a statutory or regulatory nature might be held to be either violations of the due
process and equal protection clauses of the Constitution or an unconstitutional taking. Thus,
the Resources Agency and CDFG backed away from regulatory-type interim protection.
Consequently, they began to develop voluntary “enrollment forms.” By signing an enrollment
form, private landowners and local governments would voluntarily agree to “enroll” coastal
sage scrub of their choosing into the NCCP program and to manage that land in compliance
with conservation guidelines that would be developed by the SRP, the Resources Agency,
CDFG, and with input from the USFWS. While CDFG was supposed to produce these forms
by November 1991, draftswerenot ready until 1992. Several environmentalistssaid that when
the Resources Agency decided it could not produce the interim controls that it had outlined
at the FGC hearing in August of 1991, it should have requested that the gnatcatcher be listed;
they believed that by failing to do this the agency had gone back on a promise.

Inlatewinter and early spring of 1992 the voluntary enrollment forms became a source
of controversy withinthe advisory committee. An early version of theformshad been prepared
by CDFG staff and reviewed by the advisory committee, and would have placed specia
restrictions on coastal sage scrub during an 18-month planning process. Local governments
would have needed the consent of the CDFG and the USFW S before approving devel opments
on coastal sage scrub. Environmentalists liked the guidelines because most of them believed
that local elected officials were too deferential to the development community. One
environmentalist described local governments as “the very entities who are least capable of
protecting resources.” WhileaResource Agency official admitted that somelocal governments
did not have good track records, he believed that some environmentalists did not understand
the central and unavoidable role of local government:

Therearesomelegitimateand somenot so legitimatereasons|[for distrustinglocal
government]. Thelegitimate onesare[that the environmentalists] have seen what
local governments have done, particularly in southern California over the last
decade. [Environmentalists] didn’'t have a lot of faith in [local government’s]
ability to follow through. The other side is | have found a serious lack of
understanding in environmentalists of the land use decision making process —
where to plug in, what buttons to push. It was just dismissed. Local government
[according to these environmentalists] was corrupt; it only did what developers
wanted them to do. Therefore, they didn’t spend any time trying to learn about it
and how to work it and didn’t take it seriously when we talked about it.
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Employees of the state and federal wildlife agencieswere split in their attitudes toward
local government and devel opers; staff-level employees tended to distrust local government
and push for greater oversight, while those at the administrative level believed that a strong
top-down approach wasimpractical and that conservation planning could only succeedif local
government genuinely “ bought into” the NCCP program. According to one Resources Agency
official, strong local involvement was needed because “land useislegally local.” A land use
lawyer for environmental groups, however, complained that the Resources Agency was
ignoring the fact that federal and state governments restricted local land-use authority
concerning such issues aswetlands, coasta areas, the siting of hazardouswaste facilities, and
even housing. A state official argued that al of these areas of state involvement in land use
were the result of specia legislation and that the Natural Communities Conservation Act, as
written, did not supersede local land use authority in this manner. On a practical level,
interviewees from CDFG, USFWS, and the Resources Agency all argued that local control
was necessary because the state and federal government could never “micro-manage” such a
huge area.

Theroleof local government versus the state and federal government and the adequacy
of the interim controls continued to be difficult issues. Most of the environmental groups
expressed unhappiness over the direction of the NCCP/coastal sage scrub pilot project inthis
area. For example, in aletter to the Resources Agency dated December 17, 1992, the NRDC,
EHL, the Planning Conservation League, and the National Audubon Society protested the
direction of the project:

Throughout 1992, the NCCP Program has been incrementally modified to grant
more survey and habitat reserve planning to local governments. Thisis partialy
in response to budgetary constraints, and is aso driven by the political demands
of local government and landowners to retain control over local land-use
decisions.

They asserted that as the program had developed, it had in their view improperly
“relegated CDFG and USFWS to mere commentators.”

The degree of controversy over interim protections can be seenin aletter dated May 27,
1993, from Senator Dan McCorquodale, who had been Senate Floor |eader for the Natural
Communities Conservation Act, to Secretary of the Interior, Bruce Babitt:

| am . . . very concerned by the total lack of enforceability of effectiveness of
Cdlifornia’ s Natura Communities Conservation Program. | was the Senate floor
leader for theoriginal bill that created thisprogramin 1991. | urged my colleagues
to vote for this bill despite the sketchy language in [it] because | had a commit-
ment from the administration that they would support abill thefollowing year to
add the environmental protections and enforcement authority necessary to make
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this meaningful program. Unfortunately, the administration did not honor that
commitment. Consequently, the state’ s program does not insure protection of the
habitat while the plans are being developed. . . .

Both the Resources Agency and the devel opment community disputed this accusation.
They argued that one of the revolutionary aspects of the program was the fact that devel opers
and citieshad voluntarily agreed to protect alarge percentage of coastal sage scrub under their
control. By getting voluntary compliance, a state official explained that “we are beyond the
confines of regulation and into negotiation and some sort of shared vision, and that isunusual
for government and the private sector.” For example, according to the Orange County Director
of Planning, when one counted state and federal lands aswell aslandowner and local agency
enrollments, more than 90 percent of the coastal sage scrub in Orange County was voluntary
under protection.

The counties of Orange and San Diego and some large land owners were the biggest
supporters of the NCCP program and the use of Enrollment Forms. Riverside County,
however, chose not to participate in the enrollment program because of fiscal constraints and
a perceived lack of authority under the program. In aletter to the Resources Agency, two
supervisors wrote:

Our concern is that jurisdictions which enroll in the NCCP take on the
responsibility to regulate land use under the new state law. Unfortunately, we are
not given adequate or clear legal authority for enforcement. To overcome this
effect on loca government, implementation must evolve to include specific,
enhanced CEQA regulations, and more clear-cut authority to enforce agreements.

Even with these assurances, in these lean economic times, it isdifficult to justify
the cost of enrollment without state participation in the funding of county-wide
NCCP's.*?

The environmentalists stated that they continued to believe that the Enrollment
Agreements were illusory. NRDC has publicly stated that it |eft the program for this reason.
In arecent article, the NRDC stated that “the program foundered, and, in early 1992, because
the Wilson Administration refused to support the need for interim protection of the gnatcatcher
during the planning process, we resigned from the steering committee.. . .” (Reynolds, 1993:
2). In interviews, the Resources Agency disputed this statement and asserted that initially
NRDC told them that they were |eaving the process because NRDC had neither the resources

12 |_etter from Supervisors Ceniceros and Y ounglove to Secretary Douglas Wheeler, June 2, 1992. The
Resources Agency believed that local governmentswere particularly concerned about the cost of data collection
pursuant to the NCCP guidelines.
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or the expertise in conservation biology to participate effectively, and that only later did
NRDC say that they had left the program because of the lack of interim controls. The
Resources Agency further argued that NRDC was taking a position that would have caused
some developer and local government representatives to leave the process. Moreover, even
though all of the interviewees mentioned that NRDC “walked out” of the process, the
Resources Agency points out that NRDC representatives never completely extricated itself,
that it still kept commenting on e ements of the program and at times attended meetings. One
state official speculated that those who were not fully satisfied with the NCCP program may
have stuck with it because “they knew we could keep going without them.” Indeed, even
though the EHL was dissatisfied, it did not leave because it believed that it had to continue to
represent environmentalists on the founders group.

Litigation Complicates the NCCP Planning Process

The NCCP program was complicated by the fact that the devel opment community and
the NRDC wereinvolved concurrently in litigation over three proposed toll roads for Orange
County. According to the NRDC, the toll roads would destroy large amounts of coastal sage
scrub by inducing growth in undevel oped areas. Throughout the NCCP planning process, the
pending listing petitions and thetoll road litigation were major topics of discussion aswell as
sources of friction and distrust between the parties. The developers wanted the NRDC to
suspend its petition, and the NRDC wanted the development community to stop work on the
toll roads. The NRDC and other environmentalists were reluctant to put the petitions on hold
because they did not see any other way to give the gnatcatcher and coastal sage scrub
enforceable protection. One agency employee, however, claimed that the NRDC was torn
between the allure of ecosystem planning and the desire to stop the toll roads. On the other
side, the agency employee claimed that the devel opers were not being specific enough about
what they were willing to do to protect the gnatcatcher during the planning process.

Onebyproduct of thetoll road litigation wasthat participantsfrom both government and
the devel opment community said that they distrusted the NRDC and questioned its motives.
One developer believed that NRDC always had a second agenda within the NCCP process,
beyond protecting coastal sage scrub:

| believethat therea goa of NRDC isto fundamentally force aregional planning
and environmental planning approach to the remaining development in southern
California through the Endangered Species Act. And also | believe they were
interested in using it as a tool to block the transportation corridors in Orange
County.*®

13 For more on the toll road controversy, see William Fulton, 1992.
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Components of the Program Are Completed

According to the Resources Agency, they stopped using the founders group asaformal
body because too many people wanted to be on it. One official explained, “We stopped [the
founders group] meetings because there was such anxiety [among nonparticipants| because
peopledidn’t fed part of it and the two-tiered system. . . . | did sometimes call in landowners
or conservationists [to talk about the program], but the founders group stopped meeting.”

To accommodate the growing interest in the development of the NCCP program, the
Resources Agency, the CDFG, the USFWS, and the SRP began to hold public meetings to
discuss the various elements of the NCCP program as they were devel oped. These meetings
sometimes attracted as many as 100 participants. Another state official explained how thebig
public meetings were not really “working” meetings and how the members of the founders
group were still consulted. “Wewould realize that the meeting of 100 didn’t get things done,
so the night before we would have dinner with the selected people. . . . That and alot of phone
calls.” One environmentalist referred to the big public meetings as “dog and pony shows’
where the SRP and outside consultant would tell everyone what was going one and respond
toimmediate questionsand reactions. Theenvironmentalist believed that |argemeetingscould
not produce a meaningful dialogue because participants didn’t have a chance to receive
materialsin advance.

Another important change occurredin January of 1993, when the USFWSassigned Gail
K obetich to overseeitspart of the process. Both the Resources Agency and environmentalists
had put pressure on the USFWSto assign K obetich to the project, ashe had previously worked
onsimilar conservation projects (one person described him asthe* endangered speciesguru”).
Kobetich also had a reputation as a good group process person who looked for workable
solutions within the range of what was politically possible. Several interviewees stated that
beforehisarrival they had difficulty working with an* uncompromising” USFWSfield office.

In September 1992 the Resources Agency and CDFG published the fina process
guidelines. These guidelines had been formulated by people from CDFG and the Resources
Agency and then drafted by Tom Ried, the hired consultant. Changes were made after
receiving commentsfromthefoundersand the public. One participant from thefoundersgroup
described the effort as“torturous” and said that through conference callsthey negotiated over
particular words and phrases.

Although the process guidelines explained the steps that had comprised the regional
portion of the NCCP program, more importantly they explained the process by which local or
“subregiona” conservation plans would be prepared and how the CDFG and USFWS would
approve such plans.

An essential component of the NCCP/coastal sage-scrub pilot project was the
designation of subregions for planning at the local level. The actual conservation plans that
will control land uses will be prepared by local governments at the subregiona level.
Subregions are intended to provide loca governments with the maximum flexibility in
designating planning areas as long as the designation is biologically justifiable. Through the
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establishment of subregions, both biological and political concerns are taken into consider-
ation. According to the Orange County director of planning, the designation of subregionswas
acollaborative effort that involved the county, the CDFG, the USFWS, the SRP, the cities, the
Resources Agency, conservation organizations, the transportation corridor agencies, affected
landowners, and the utilities. He believed that in Orange County everyone was generaly
satisfied with the way the subregions were designated.

Local governments also proposed agencies to act as lead or coordinating agencies for
preparing subregional plans. In Orange and San Diego counties, local jurisdictions,
landowners, CDFG, and USFWS a so began to negotiate “ planning agreements,” which were
negotiated documents stipul ating how the subregional planning process would comply with
the process and conservation guidelines.**

Thelast product of theregional NCCP stage was the Natural Community Conservation
Guidelines, which a state employee described as conservation biology guidelines and
performance standards for the subregional NCCPs. The conservation guidelines were based
on the work of the SRP. Multiple drafts of the conservation guidelines were prepared by the
CDFG, consultant Tom Ried, and the SRP. These draftswere circulated for commentsamong
those who had been part of thefounders group. Commentswereal so solicited from the public.
According to some of the interviewees, the devel opment community initially objected to the
conservation guidelines because they thought the guidelines used language that created duties
to protect more species. Informal discussions between members of founders group, the state,
the SRP, and the private consultant took place through numerous phone calls and faxes.
Participants in those discussions stated that the discussions concerning the conservation
guidelines were very contentious and that some participants threatened to stop supporting the
program. These same interviewees claimed that many of the disagreements and misunder-
standings concerning the conservation guidelines eventually were worked out through a
conference call in which The Nature Conservancy acted as afacilitator.

The Gnatcatcher Receives Federal Listing

A major contextual change in the NCCP program occurred on March 26, 1993, when
Interior Secretary Bruce Babbitt announced that the USFWS would list the gnatcatcher as a
threatened species. Environmentalists and some local officias said that the listing made the
most contentious issue in the NCCP program — the disagreement over whether adequate
interim protection for coastal sage scrub existed — a moot issue. With the listing of the
gnatcatcher asthreatened, the bird was protected by federal law. Moreover, the bird’ s habitat,

14 The planning agreement must include a map of the planning boundary, alead or coordinating agency, alist
of affected jurisdictions, alist of species of concern to be addressed in the subregional NCCP, identification of
parallel permits (which will as a practical matter always include a Section 10(a) permit under the federal ESA),
and public participation provisions.
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coastal sage scrub, received indirect protect under the federa endangered species act.®
Resources Agency officias, however, believed that thelisting of the gnatcatcher did not have
amajor impact on the interim protection issues in the NCCP program because the level of
voluntary enrollment of coastal sage scrubin Orangeand San Diego countieswasalready high.
These officials stated that the listing did have asignificant impact in that it elevated the level
of partnership between the state and federal resource agencies.

By listing the gnatcatcher asthreatened rather than endangered, the USFWS had greater
flexibility. Thisflexibility allowed it to propose aspecial rule under which the USFWSwould
allow development to “incidentally take” gnatcatchersif the development was covered by a
subregional plan prepared under the NCCP program, provided that the plan met federal
standards and was approved by USFWS. Moreover, while subregional plans are being
developed, the special rule would allow up to 5 percent of the coastal sage scrub to be
developed aslong as the devel oper participates in the planning process and the devel opment
does not eliminate future planning options by doing something like severing a wildlife
corridor. The decision to allow development of 5 percent of the coastal sage scrub was based
uponthework of the SRP, the CDFG, and the Resources Agency, which had aready identified
thislevel of development as consistent with the planning process and long-term conservation
goals. According to a state official, the specia rule of USFWS “essentially delegated
implementation of the listing to the NCCP program, which was unprecedented.”

Thelisting of the gnatcatcher and theissuance of thefinal special rulelargely coincided
withtheissuance of thefinal conservation guidelines. With thesigning of planning agreements
in Orange and San Diego counties, the regional portion of the NCCP/coastal sage-scrub pilot
process ended, and now the planning process is ongoing at the subregional level.

Continuing Cooperation Among CDFG, USFWS, and L ocal Gover nment

A number of the interviewees mentioned that an important outcome from the NCCP
program has been the ongoing coordination between the CDFG, the USFWS, and local
government in conservation planning. The CDFG and the USFWS now have essentially
parallel positions that oversee each agency’ s work on the NCCP program. The employeesin
these positions continue to work closely together and try to coordinate their positions. In
October 1993, The Nature Conservancy hel ped to solidify thisworking rel ationship by hol ding
aworkshop onteamwork for all USFWS and CDFG empl oyees who work together on NCCP
issues. Fish and Game's lead person stated that CDFG and USFWS were “essentially in
lock-step, even if there is some difference of opinion.” When discussing the working
relationship of CDFG and USFWS, the lead person from USFWS said, “This type of close
cooperation between the Department of Fish and Game and the Service is different. It's

15 See Palilav. Hawaii Department of Land & Natural Resources cases in the references to this section on p.
208.
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working well.” A person from the Resources Agency, however, seemed to think that the
coordination between CDFG and USFWS was hot as good as it could be.

To help the CDFG and the USFWS work better with local government, the Resources
Agency and the University of Californiaat Davis put on aconference for employees of these
two agencies on local land-use law and processes. A number of the groups that had been
involved in the NCCP program also put on a conference with the University of California at
Los Angeleson the NCCP program for local government, devel opers, environmentalists, and
anyone else who wished to attend.

A further level of coordination occurs by having the CDFG and the USFWS empl oyees
who oversee the NCCP program sit as members of the advisory committees for the
devel opment of subregional NCCPsin Orange and San Diego counties. In San Diego County,
local officials said they felt that CDFG and USFWS were now more involved in the multiple
conservation planning efforts in the county. Because the CDFG and the USFW'S participate
at thelocal level, they should be able to ensure that the locally prepared, subregional NCCPs
meet both state and federal requirements. One agency biologist explained how membership
on these advisory committees involves walking afine line:

We can only really advise and do so in such away that it doesn't look like the
agency is putting the subregional NCCP together. Then everyone would say it’s
the agency’ s plan, we don’t have any buy-in, so let the agency implement it. Itis
afinelinetowalk. So listen intently and if it lookslike people aren't addressing
issues that need to be addressed or that will run afoul of the Endangered Species
Act, | tell them.

Conclusion

This case demonstratesthat evenif aconcept has broad support, working out the details
of a program to implement that concept can be very difficult. Moreover, as the size of the
planning area and the “stakes’ increase, the levels of complexity and controversy can aso
increase. Still, if the basic concept is attractive, the stakes are high, and the planning process
appearsto be moving forward, then interested parties seem to be unwilling to walk away from
the process even when they are dissatisfied.

In this case, the group processfor the regional portion of the NCCP/coastal sage-scrub
pilot project was constantly changing and it never became as structured as group processesin
other case studies. In fact, the group processesfor the subregional NCCPs, particularly in San
Diego County, are much more structured. Despite the less-structured interaction with the
interested parties, Resources Agency staff believe that the involvement of these parties was
adequateto build aworkable program and to avoid any lawsuitsto date. Some environmental -
ists, however, claimed that lawsuits were only avoided because the federal government listed
the gnatcatcher as threatened.
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Staff played important rolesinthiscase. Thescientific review panel performed acritical
role by establishing scientifically based principles for planning and by reducing fights over
science. The Resources Agency and the Department of Fish and Game (with the help of some
devel opers and environmentalists) were able to get legislation for the program passed. These
agencies, along with the SRP and the outside consultant, also drafted the guidelines and
performance standards for the subregiona plans.

The NCCP/coasta sage-scrub pilot project aso created an unprecedented level of
cooperation between the California Department of Fish and Game, the U.S. Fish and Wildlife
Service, and local government. The personin charge of the NCCP program at CDFG and the
person in charge of endangered species problemsin Californiaat USFWS both said that they
are constantly in close contact. Both now also participate on the advisory committees for a
number of subregional NCCPs.

Finally, the creation of atwo-stage process, the regional and subregional stages, made
an unthinkabl e task manageable— although still very difficult. Rather than trying to plan for
a three-county area from Sacramento, the Resources Agency and Fish and Game used the
regional stage to do only what was necessary to create a framework and standards for
subregional planning. Furthermore, this bifurcated approach left some of the tough decisions
for local government, which must implement them and live with the consequences.
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Case 8
COACHELLA VALLEY HABITAT CONSERVATION PLAN

by Robert Thompson

Overview!

This case involves a process that lasted for approximately three years, during which
developers, alocal environmenta group, The Nature Conservancy, the U.S. Fish & Wildlife
Service (USFWS), theBureau of Land Management (BLM), the CaliforniaDepartment of Fish
and Game (CDFG), eight cities, and Riverside County worked out a mutually acceptable
solutionto the contentious problem of protecting endangered speciesinarapidly growing area.
From the 1950s through the 1980s, large portions of the Coachella Valley desert were
converted into suburban housing and resort communities. By the late 1970s this conversion
of desert habitat, along with the disruption of ecosystem functions by highways, railroad
tracks, wind breaks, off-road vehicles, agriculture, and flood control projects, was pushing a
number of speciesin the valley toward extinction.

In the mid-1970s a group of biologists and government resource managers was
concerned about the loss of sand dune habitat in the CoachellaValley. In the hope of gaining
protection for a portion of the dunes, this group worked to get one of the dune's resident
species, the CoachellaValley fringe-toed lizard, listed as“ threatened” pursuant to the federal
Endangered Species Act (ESA). Due to the efforts of this group, the lizard was listed as
endangered in 1980.

After the lizard was listed, not much happened until 1983. In that year a loca
environmental group, the CoachellaValley Ecological Reserve Foundation (ERF) threatened
to stop developments within the fringe-toed lizard’s habitat unless developers agreed to
purchase lizard habitat to replace habitat destroyed by the development. Biologists from the
University of California at Riverside (UCR) and the Boyd Deep Canyon Desert Research
Center (Degp Canyon), which ispart of the University of CaliforniaNatural Reserve System,
formed the core of the ERF. The devel oper whose project became the earliest focal point of
the controversy initially considered fighting the environmentalistsin both the legislature and
the courts.

Rather than fighting, environmentalists, local government, and the devel oper took the
advice of a USFWS staff member who suggested that the parties try to prepare a plan

! The following case study is based primarily on face-to-face and telephone interviews with the participants.
The author also consulted Beatley (1992), Bean et al. (1991), and Selzer (1988), as well as newspaper articles
and avideo entitled, “ The Coachella Solution.”
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cooperatively that would allow for both devel opment and endangered species protection. The
product of that effort was the Coachella Valey Habitat Conservation Plan (CVHCP), which
set up three reserves that would be managed for species protection, research, and passive
recreation. The effort required cooperation among state and federal agencies, local
government, The Nature Conservancy, as well as the development community and the ERF.
Representatives from these groups had to coordinate on such issues as the acquisition of
scientific data, the location and size of the reserves, the funding of land purchases, and the
management of land within and near the reserves.

The level of cooperation in this case is noteworthy considering the extreme level of
distrust that existed between the parties at the beginning of the process. The success of the
process appearsto haveresulted from anumber of factors. First, if theprocessfailed, the ERF,
the USFWS, and the devel opment community all faced the possibility of being put in substan-
tially worse positions; or stated differently, the CVHCP process provided al the parties with
the opportunity improvetheir situation. Second, several of the partiesagreedto takerisksearly
in the process and to trust the other parties. Group trust was built when the other partieslived
up to their promises. Third, the group was able to create a broadly shared vision that in some
respects transcended their individual interests. Fourth, the official meetings of the full group
alwaysincluded lunch, which allowed participantsto get to know one another. Consequently,
the participants could not easily stereotype one another. Fifth, the participants realized that
thelir respective talents and resources complemented one another; they realized that they were
morelikely to solve the complex problem working together than individually. Infact, thefinal
Habitat Conservation Plan could only work if al the mgor stakeholders took part. (One
participant described the CVHCP as ahouse of cardsthat would have collapsed if anyone had
pulled out.) Sixth, those who ran the process continually stressed that the group was making
progress, even though at timesit was slow, and thisemphasisreinforced the ideathat working
with the group was worthwhile. Finally, peer pressure was an effective tool for keeping the
group together when tough decisions had to be made. For example, peer pressure was aso
important when it cametimefor the citiesto approvethe CVHCP; the parti cipantsemphasi zed
to each city that if any city failed to approve the CVHCP, then the USFWS would not approve
the plan and everyone would be back to square one.

The Coachella Valley Habitat Conservation Plan has largely been implemented
successfully. Most of the land for the reserve has been purchased, illegal off-road vehicle
riding has been stopped, and some restoration efforts are underway. Moreover, the USFWS,
BLM, CDFG, the Cdlifornia Department of State Parks, and The Nature Conservancy have
continued to work well together as joint managers of the reserve. Still, there have been
problems. Local government has not been involved in the management of the reserve, which
has made coordinating with loca government more difficult. Moreover, because local
government has not stayed involved in the CVHCP, some participants fear that agreeing to
needed amendmentsto the plan will provedifficult. Finally, because the participants at times
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used vague languagein the CVHCP, there have been some disagreements over what the group
intended. So far, however, the participants have managed to resolve their differences.

TheBasic Story

The Coachella Valley and the Decline of the Sand Dune Ecosystem

The Coachella Vadley is located in Riverside County about 100 miles east of Los
Angeles. It issurrounded by mountains on the north, south, and west, which protect the valley
from Pacific storms. While the valley receiveslittlerain, there is alarge aguifer beneath the
desert floor. Natural oases are formed where water percol ates up through splitsin the bedrock
caused by earthquake faults. The availability of ground water has alowed the valley to be
turned into an international winter resort community, with wealthy communitiessuch asPalm
Springsand Rancho Mirage. Inthe 1950s approximately 15,000 peoplelivedinthevalley and
therewere about six golf courses. By 1980, the popul ation exceeded 133,000 and the number
of golf courses exceeded 60. During the nonsummer months, seasonal visitors can double the
popul ation.

The building boom in the valley converted a large portion of the desert into suburban
housing and resort communities. The loss of habitat was particularly apparent to biologists
from UCR and Deep Canyon. Researchers working at Deep Canyon had produced a series of
books on the flora and fauna of the desert. For example, one study produced a book on the
numerous species of antsin thedesert, and alater book dealt with birds. The scientistswanted
to use the same sites for each successive study, but started losing sites to development. In
particular, sand duneswererapidly disappearing, along with their specialized floraand fauna.
In addition to the conversion of desert habitat into housing and golf courses, the dunesin many
cases had been cut off from their sand sources. The sand that forms the dunes is normally
brought down from the mountains by wind and occasional flash floods. Then the wind blows
the sand across the valley floor until the wind velocity drops and the deposited sand forms
dunes. The construction of highways, railroad tracks, wind breaks, and flood control projects
in many cases has severed the flow of this eolian sand. Without replenishment, the dunes will
either erode away or be overtaken by vegetation. In either case, the species dependent on the
dunes will die off.

Because the UCR and Degp Canyon biologists knew that a number of species were
already threatened with extinction, they thought they could use the ESA to create areserveon
the valley floor.? Because the federal ESA prohibitsthe “taking” (i.e., killing) of any species

2Endangered Species Act of 1973, PL No. 93-205, 87 Stat. 884 (codified at 16 U.S.C. §§ 1531-1541) (1988).
For a full explanation of the listing process, see Bonnett and Zimmerman (1991) and Bean et al. (1991).
“Endangered species’ means any speciesthat isin danger of extinction throughout all or a significant portion of
itsrange (16 U.S.C. § 1532(c) (1988)). A “threatened species” is one that is likely to become endangered in the
foreseeable future. 16 U.S.C. § 1532(20) (1988).
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that islisted as*endangered” and also prohibits the destruction of asignificant portion of that
species habitat, the presence of a listed species on a project site could stop a proposed
development. The biologists decided that because one of them had already done work on the
fringe-toed lizard, they would try to get it listed as an “endangered” species pursuant to the
federal ESA. Moreover, thelizard wasamoreappealing animal than other possiblecandidates,
such as the giant red velvet mite and the dune cockroach. These scientists and others formed
the Coachella Valley Fringe-toed Lizard Advisory Committee, and due to their efforts the
lizard was listed by both the state and federal governmentsin 1980.

The Confrontation Between Developersand Environmentalists

After the lizard was listed not much happened. Neither the USFWS nor the state had
fundsto acquire areservefor thelizard. A biology professor from UCR said that he had tried
repeatedly but unsuccessfully to get the southern Californiaoffice of The Nature Conservancy
interested in the problem. He had also tried to get BLM to acquire land for areserve, but he
said BLM told him that it could not acquire the reserve on its own.

Then in 1982 and 1983 a number of factors began to come together. First, the USFWS
reviewed the potential impacts of a development in the Coachella Valley because the
Department of Housing and Urban Development wasinvolved.? USFWSissued a“jeopardy
opinion” with mitigation requirements that were intended to protect the lizard. When the
devel oper went ahead without complying with the mitigation requirements, USFWS went to
court and got atemporary restraining order. The USFWS employeein charge said he believed
that the enforcement action sent a message to the local development community that the
federal government was serious about protecting the lizard.

Second, The Nature Conservancy received alarge grant from the William King Mellon
Foundation to acquire wetlands throughout the country. As part of this effort, the Mellon
Foundation wanted the Conservancy to acquire some of the palm oases that happened to
border lizard habitat. These beautiful oases later became an important focal point for the
support of the CVHCP. The presence of the oases and the Mellon Foundation’ sinterest inthe
CoachellaValey caused the National Board of The Nature Conservancy later to encourageits
western regional office to get involved in the CVHCP effort.

Also in 1982 the ESA was amended, and the local environmentalists believed that the
amendments gave them a way to require private property owners to protect the lizard. The
local environmentalists formed the ERF. Its most important members were a biologist from
UCR and thedirector of Degp Canyon. Whilethe Endangered Species Act did (and still does)
prohibit the taking of alisted species, the 1982 amendments added flexibility to the ESA by

3 Pursuant to section 7(a) of the federal ESA, any federal agency that authorizes, funds, or carries out an action
that might have an impact on a species protected by the ESA must consult with FW S. After review, the USFW S
issues a biological opinion as to whether the agency’s action will illegally harm the species. The biological
opinion can also include mitigation requirements that will avoid permanent harm to the species.
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allowing private landowners to obtain an “incidental take” permit from the USFWS. The
USFWS could issue an incidental take permit if aHabitat Conservation Plan (HCP) had been
prepared and the USFWS determined 1) that the measures proposed in the HCP would
mitigate the impacts of the taking, 2) that the plan would be properly funded,* and 3) that the
taking would not “ appreciably reducethelikelihood of the survival and recovery of the species
in the wild.”> Once a plan had been approved, development could occur within the area
covered by the HCP.°

The Ecological Reserve Foundation thought that possibly it could force a developer or
the county to prepare a Habitat Conservation Plan for the lizard. Thusin 1983, when Sunrise
Development Corporation (Sunrise) submitted plans for a resort development and the
environmental impact report (EIR) indicated that there were no lizards on the site, loca
environmentalists saw an opportunity. The biologist from UCR described Sunrise’s EIR as
“beautiful, with big glossy pictures and not worth adamn.” Deep Canyon’ sdirector said that
finding problems with the EIR was a “slam dunk.” Deep Canyon’s director sent a letter to
Riverside County and Sunrisearguing that therewereindeed fringe-toed lizardson the siteand
ERF demanded proper mitigation.

Stakeholders Decide to Work Together
At first, atypical battle between scientific experts seemed likely. Sunrise’s attorney
described the situation well:

Interestingly, biologistshired by the devel opers seldom found fringe-toed lizards;
when they did, they werein small, isolated, and scarcely popul ated pockets most
often located on the outer perimeter of a proposed project. On the other hand,
reports prepared by theenvironmental groupsdescribed the samepieceof property
as ankle-deep in lizards, and a site essential for the continued existence of the
species.’

A county planner explained that this battle between experts left the county in a difficult
position becausethe plannerswere not biol ogists capabl e of settling ascientific disputeamong
biologists.

The first meeting between Sunrise's attorney and Deep Canyon'’s director gave little
indication that the problem could be resolved cooperatively. The director described the
meeting as “about as friendly as a scorpion convention.” Rather than discussing what each

4 House Conference Report No. 97-837, 97th Congress, 2nd Session, 2871.
5 House Conference Report No. 97-837, 97th Congress, 2nd Session, 2870.

% For more extensive discussions of Habitat Conservation Plans see Bean, Fitzgerald, and O’ Connell 1991;
Beatley 1992; Webster 1987).

7 Paul Selzer, 1988, p. 30.
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side’ sinterest was and looking for potential solutions, each side staked out its position. ERF
felt that it was reasonablefor Sunrise to replace and protect one acre of lizard habitat for each
acreit destroyed. Sunrise’ s attorney responded that acreage in the habitat areawas selling for
approximately $5,000 an acre, which meant that mitigation for the 550 acre project would cost
$2,750,000. Sunrise’s attorney informed Deep Canyon’s director that for that much money,
Sunrise could wage an extensive legal and political battle. The director replied that the
environmental community was also willing to fight in court. In short, the meeting did nothing
to help resolve the conflict. Summarizing the outcome, Sunrisesattorney explained, “ I left the
meeting more than ever convinced that dealing with them on any reasonable basis was
impossible. | conveniently forgot that | had not made one counter-proposal.”®

Despite the inauspiciousness of this meeting, interested parties were already taking
actionsthat would set the stagefor cooperative planning. Representativesfrom the Ecological
Reserve Foundation had already met with the USFW S to discuss the possibility of preparing
aHabitat Conservation Planfor thelizard. The USFWS had approved one HCPfor San Bruno
Mountain in the San Francisco Bay Area, and the USFWS employee in charge of the
Coachella Valley thought that such a plan might work well in the CoachellaValley.

The USFWS employee talked to the Riverside County planning director about the San
Bruno Mountain HCP and the possibility of doing onefor the CoachellaValley. The planning
director liked theideaand suggested that the USFW Stalk with Supervisor Corky Larson, who
represented the Coachella Valley. The USFWS representative contacted both Supervisor
Larson and Sunrise's attorney. Both Supervisor Larson and the president of Sunrise had
already decided that they wanted to find a long-term solution to the problem. The USFWS
representative felt that both the supervisor and Sunrise's attorney immediately saw the
potential merit in preparing aHabitat Conservation Plan. A plan that was adopted would give
the development community and local government certainty about where they could devel op
and it would eliminate costly project-by-project environmenta studies, mitigation planning,
and delays. As for the environmentalists, such a plan would replace haphazard and
disconnected mitigation with a coherent and well-managed desert reserve.

While the preparation of a Habitat Conservation Plan offered a potential solution for
both parties — developers would have long-term certainty and the environmentalists would
probably get abetter planned reserve— the HCP process did have two magjor drawbacks. First,
according to the ESA, no fringe-toed lizards could be “taken” by development until the HCP
was compl eted, which might take two to three years. The devel opment community, however,
felt that devel opment could not stop during theinterim. Indeed, construction wasan important
component of the local economy. Second, the HCP would not write itself. Someone had to
bring the different parties together, run the process, and try to hammer out a workable plan.

8 bid.
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To get beyond thesetwo initia startup problems, the parties had to reach acompromise
at the very start that involved risk and trust. Sunrise promised that it would pay its attorney to
try to coordinate a HCP as long as USFWS alowed development to continue outside the
“critical habitat” area.® Sunrise's attorney explained the compromise this way:

| said that I'll talk to my clients and the environmentalists, but we need an
informal understanding: If wedo this, you [the USFWS] go away. We' |l bust our
butts to get it done, but in the interim, you go protect polar bears and manatees.

But before Sunrise could go ahead with its project and future projects, the Ecological
Reserve Foundation had to also agree to not push for enforcement of the ESA if Sunrise used
its best efforts to put together a HCP for the valley. Deep Canyon’s director and Sunrise’s
attorney worked out an agreement whereby the ERF agreed to withdraw its comments on
Sunrise’ sdevelopment without prejudice and the county would, asacondition of approval for
the project, require Sunriseto useits best effortsto put together a Habitat Conservation Plan.
The development community also agreed to pay a $750 interim mitigation fee for every acre
that was devel oped in the historic range of thelizard. Thisamount eventually was lowered to
$600 per acre after approval of the HCP.

Thus, everyone had to take arisk just to get the process going. The USFWS and ERF
had to trust Sunriseto useitsfinancial resources and influence with the local government and
the devel opment community; if the planning processfailed, the devel opment that had occurred
in the interim would leave the lizard worse off. On the other hand, Sunrise had to trust the
USFWS and ERF not to stop Sunrise’ s development after construction had already begun, an
action that would have left Sunrise with loan payments and construction costs, but with no
salable units.

Early on, representatives of the ERF and Sunrise went to San Francisco to ask the
Cdliforniaoffice of The Nature Conservancy to hel p with the development of the CVHCP. As
has been mentioned above, the Conservancy aready was interested in acquiring some pam
oaseswithinthecritical habitat. Theothers, however, a so believed that the Conservancy could
be particularly helpful because it had experience working cooperatively with landowners as
well asstateand federa resource agencies. Infact, The Nature Conservancy representativedid
personally know the pivotal people in the USFWS and BLM. The Conservancy aso had
expertise in land acquisition, conservation biology, and reserve management.

Initially, the western regional office of The Nature Conservancy was reluctant to get
involved. TNC had never worked on a project with so many players. Moreover, TNC had
never worked on a land deal of the size that was being discussed. However, the Mellon

%« Critical habitat” isthe portion of the species’ habitat that the USFW S determines must be carefully protected
or managed if the species is to survive. At the time the HCP process started, the USFWS had designated
approximately 20 square miles as critical habitat.

213



CoachellaValley Habitat Conservation Plan

Foundation was interested in protecting a portion of the Coachella Valley and it encouraged
the national office of The Nature Conservancy to get involved in the lizard issue. In turn, the
national office encouraged the western regional officeto reconsider itsinitial reluctanceto get
involved.

According to Bill Mayhew of UCR, the beauty of the 1000 Palms Oasiswas central to
getting the Mellon Foundation and the national office of the Conservancy interested in the
CoachellaValley. First, aluncheon was held for the board of the M ellon Foundation out at the
oasis. The weather was perfect and everyone enjoyed the tranquil beauty of the setting. About
amonth later, Mayhew said that he was asked to show The Nature Conservancy’s national
board around the site. When Mayhew met the board members out at the site, he sensed that
they were extremely unenthusi astic about acquiring land in the desert. During awalk through
the site, however, Mayhew thought that some of the board members started to see the value
of the site. For example, one board member was visibly pleased after Mayhew was able to
show him birdsthat he had not seen before. Inthe end, the national office pressed the western
office to get involved in the CVHCP effort.

Early on, the Ecological Reserve Foundation, the county, and Sunrise had decided that
the HCP should be devel oped through a group process consisting of stakeholders. Sunrise’s
attorney and Deep Canyon'’ s director tried to get every party with an interest in the outcome
of the HCPto participateinits preparation. They formed an advisory committee that included
the Coachella Valley Association of Governments (CVAG), BLM, CDFG, USFWS, the
CoachellaValey Water District, the Riverside County Planning Department, ERF, the Agua
Cdliente Indian Tribe, Sunrise Development Company, and also The Nature Conservancy.
They claimed that anyone representing a group was welcome to participate. Several
interviewees felt that the process had not represented small landowners well.

The Advisory Committee at Work

The advisory committee operated on two level s. Whilethe entire committee met almost
on amonthly basis, key playersinteracted and worked together between official meetings. A
great deal of work was done by Sunrise, the county, USFWS, The Nature Conservancy, BLM,
and the Ecological Reserve Foundation. Thissmaller group did not necessarily meet as such,
but instead interacted in whatever combinations were needed to address agiven problem. The
BLM, however, did not become an active participant until late in the process.

The advisory committee meetings were always lunch meetings at one of Sunrise’s
country clubs. One participant characterized the meetings as “ nothing fancy.” The group did
not use a professional facilitator or any specia facilitation techniques. Still, all of the
interviewees agreed that theinformality of the luncheswas extremely helpful. The committee
members came to see one another asreal people. As Sunrise’ s attorney explained, “Instead of
yelling at concepts, now they had to yell at people and they had to yell at specific questions.
And they began to understand the position of the other interests and none of them was
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outrageous.” *° According to thedirector of Degp Canyon, theinformal luncheswereimportant
because “you get to know people and how they are, on apersonal level. So you could appeal
to each other on apersonal level.”

Through this process many of the participants said that they gained an appreciation of
the other participants positions. The environmentalists gained an understanding of the
developers position. One environmentalist explained, for example, “ After awhile each side
came to see the other side’ s view. [ The developers] were getting blind-sided. After they had
loans, the rules were changed.” On the other side, “[The developers] discovered that the
‘tree-hugger’ we had previously seen only in hearing rooms disparaging our project was, in
general, arational person with real concerns about biological diversity and our ecosphere as
asystem.”** Even though parties did not always agree with one another’s priorities and the
discussions were still at times*“ spirited,” the lines of communication always remained open.

Severad interviewees stated that it was important for groups to send the same person to
most of the meetings because it took time to build personal relationships, understanding, and
trust. According to the USFWS representative, who has extensive experience with group
planning processes, “It is very important to have the same people showing up to the meetings
al thetime. The new people aren’'t aware of all the nuances and discussions from before and
they might be coming from a different perspective than the last person they sent.”

The smaller working group developed agendas for the advisory committee meetings.
Sunrise' s attorney would prepare and send out the agendas. The smaller group also reviewed
and commented on drafts of the CVHCP that were prepared by consultants who were hired
with Nature Conservancy funds and chosen through group consensus. The smaller group
worked among themselves in an informal and fluid manner, trying to find solutions to
problems before bringing theissueto the larger advisory committee. One participant said that
much of thiswork was performed over thetelephone. According to the USFWSrepresentative,
if The Nature Conservancy, ERF, Sunrise, and USFWS agreed to a particular solution to a
problem, then therest of the advisory committee woul d accept the solution. Both the USFWS
representative and the Conservancy’ s representative said they made sure that all the main
playerswere apprised of any negotiationsthat took place away from thetable. Neither of them
completely “showed their hand,” but they kept everyone well enough informed to maintain
trust.

The Nature Conservancy representative said that the smaller group would use informal
networksto determine how the other advisory committeefelt about anissue or proposal. Thus,
the smaller group could be confident that a proposal would be approved by the full advisory
committee. In fact, the smaller group tried to assure that they never needed to take a vote;
instead, decisions were reached through consensus. The Nature Conservancy representative

° The Nature Conservancy, 1988.
1 Selzer, 1988, p. 32.
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believed that not much work wasaccomplished inthebig meetings. Instead, thelargemeetings
were away of keeping the stakeholders informed. These meetings also probably helped to
maintain trust andto givethewider group of stakeholdersasenseof ownershipinthe CVHCP.

The meetings of the full advisory committee often consisted of reporting on progress,
discussing proposals, and reviewing draft documents. Sunrise’s attorney and The Nature
Conservancy’ s representative tended to run the meetings, but they did not use any specia
facilitation methods. Participants did say that Selzer ran the meetings well. An agency
participant said that Sunrise’ sattorney could fight intransigence by being“ either accommodat-
ing or blustery, whatever it took.” Although the Conservancy and the USFWS were critical
participants in the planning process, alocal planner thought it important that representatives
of both organizations said from the onset that they were not there to take over the planning
process.

The Nature Conservancy representative said that he always tried to stress the progress
that had been made, even when the progress had been limited. He believed that a sense of
progress kept the group involved and built a commitment to the process. Later on, when he
was appealing to others for their continued support for the CVHCP process, he would point
to how far the group had come and how much progress had been made. Indeed, the
participants did seem to believe that progress was being made. One environmentalist said,
“Often we hashed over the same old ground, but we’' d comecloser eachtime.” A local planner
described the process somewhat similarly: “We started out coarse and refined [the HCP] as
we got more information.”

According to the interviewees, another key to the success of the CVHCP process was
that the participants tried to keep their constituencies apprised of the work of the advisory
committee. Several participants said that the planner from Riverside County, Sunrise's
attorney, and CVAG staff all did a good job keeping elected officials from the cities and
county well informed about the CVHCP s progress. One elected official said that she did not
have to attend all of the meetings because the participants kept her well informed. In the end
her support was pivotal. Some of the participants a so stated that The Nature Conservancy and
the Ecological Reserve Foundation were more reliable than other environmental groups with
which they had dealt. When speaking about other environmental groups, Sunrise’s attorney
complained, “ These environmental groups will sit in there and agree to stuff or at least not
object and then turn around and threatened to sue.” But in the case of the CVHCP, he came
to trust the environmentalists. Similarly, the state director of BLM stated that he found the
Conservancy to be more reliable than some other environmental groups: “If The Nature
Conservancy getsinvolved, thesethingsusually don’t fail. They aren’t going towak away and
leave you hanging.”

The Conservancy’ s representative stated his belief that it wasimportant in this type of
processto learn early on about the complexities of the situation and theinterests of the partici-
pants. The only way to figure these thingsout is*to just keep asking questions.” For example,
the negotiator might not understand why another party hastaken aparticular position until the
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negotiator learns about the interests of the other party that underlie that position. Moreover,
by asking questions, the negotiator can assure the other party that the negotiator isinterested
in the other party’ s problems and in finding solutions.

Designing the Reserve System

Although the advisory committee quickly agreed that setting aside a reserve for the
lizard presented the greatest hope for along-term solution that would satisfy everyone, there
were still several major issues that needed resolution. First, the advisory committee had to
decide whether to create one reserve or multiple reserves. Then they had to agree about how
big the reserve or reserves should be. They also had to agree about who should pay and how
much each party should pay toward the acquisition of the reserve(s). And findly, they had to
agree on a plan for the management of any land preserved as well as on zoning for land
adjoining the reserve.

According to the environmentalists, the development community initially resisted the
idea of having multiple reserves, because multiple reserves could increase the cost and
complexity of the CoachellaV alley Habitat Conservation Plan. The devel opment community,
however, came to accept the superiority of the multiple reserve strategy: if the CVHCP used
a single reserve system, then the entire lizard population could be wiped out by a single
catastrophic event. While the development community could appreciate the logic of not
putting al of one's eggs in one basket, resolution of this issue was made easier when the
advisory committee determined that two smaller preserves could be set up easily and cheaply,
because in one case the land was already owned by the CoachellaValley Water District, and
in the other, the land was mostly owned by the BLM.*2

Thus, the major focus was on the creation of alarge reserve to anchor the two satellite
reserves. Animportant disagreement wasover how largethereserve should be. Environmental
interests wanted the reserve to be as large as possible, while development interests wanted it
to be assmall as possible. The participants always had alarge aerial photograph of the habitat
area at the advisory committee meetings. From this photograph one could actually see how
sand eroded down from the mountains and fanned out onto the valley floor, and how that sand
was blown over to the dunes. The environmentalists argued that the dunes would eventually
vani sh unlessthe sources of eolian sand were al so protected. Therefore, the environmentalists
clamed that the lizard could only be protected if the reserve extended from the dunes up to
where the sand washed and blew down from the mountai ns, thereby protecting the sand source
and thewind corridors. Y et even if the basic process of eolian sand transport was evident, the

2The CoachellaValley Water District owned 1,230 acres of suitable habitat. Thisreserve, however, does not
contain aprotected sand source. The BLM site, which isknown as Edam Hill-Willow Hole, contains 1,407 acres
of habitat and 1,062 acres of sand source. Although there were some privately owned parcels in the Edam
Hill-Willow Hole reserve, the HCP called for the purchase of these parcels (Beatley, 1992).
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importance of each sand sourceto the duneswas not evident. Wasit necessary to protect every
sand source, or just a major sand source?

The relative significance of the different sand sources was an important issue to the
development community due to the pattern of land ownership in the area that environmen-
talistsand biologistsinitially wanted to turn into areserve. Essentially, the devel opers argued
that the area that the environmentalists and biologists proposed for the reserve had to be
evaluated from the standpoint of land ownership. The eastern section consisted of 13,000
acres, 10,000 acres of which was owned by a single private owner and the rest by over 200
owners. By contrast, the western section had over 800 parcels. The devel opment community
argued that the western section would betoo difficult and costly to acquire. Sunrise’ sattorney
estimated that acquiring the western section would increase the overall cost of the reserveten
times. The Nature Conservancy’ s negotiator, who had extensive experience in land acquisi-
tions, agreed that the western section would be very expensive and difficult to acquire. By
supporting Sunrise’ s position, the environmentalists and agency representatives said that the
Conservancy gave the devel oper’ s position more credibility. Still, evenif the western section
would be expensive and difficult to acquire, the advisory group had to decide how important
the western section was to the fringe-toed lizard' s chances for long-term viability.

To help resolve this issue, the advisory committee commissioned a study of the sand
movement to help determine how important each sand source wasto the long-term health of
the dunes. In other words, the participants agreed on a consultant who would settle the
scientific disagreement. While the study confirmed that the dunes could only be preserved if
an eolian sand source was protected, it also determined that the western section, which had
highly fragmented ownership, was not in the path of the primary sand source for the dunes.
Consequently, based on the cost of the western section and the initial determination that
section was not the principal sand source, the environmentalists and biol ogists changed their
position and agreed to | eave the western section out of the reserve. Moreover, they tended to
believe that insisting on the western section might cause the CVHCP process to fail.
According to one environmentalists, the devel opment community wasinsisting that inclusion
of the western section in the CVHCP would be a“deal breaker.” Because it appeared that the
dunes might be adequately protected without the western section, the environmentalists
decided to take arisk and agreed to leave it out of the reserve.

Paying for the Reserve

Finding away to pay for the reserve system and for its management wasamajor task for
the advisory committee. Many participants stated that the key to financing the CVHCP was
sharing the burden; no one party thought that it should bear the full burden. The need for
financial commitments from a wide range of participants became clear after some of the
advisory committee members met with Ed Hastey, the state director of the BLM. According
to Hastey, “The problem that | had at the time [of the meeting] was that even though all the
players. . . agreed with the concept [of establishing areserve], BLM was essentially carrying
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the total load. Twenty million in land exchanges is too much for BLM.” According to The
Nature Conservancy’ s representative, the meeting with Hastey made him realize that funding
the reserve would require a partnership effort among the state, federa, and private parties.

The Conservancy started the process by committing $2 million to theacquisition. It also
organized thelocal community for atrip to Washington to lobby Congressfor funds. Sunrise’s
attorney was particularly impressed with the Conservancy’s “familiarity with Congress and
their ability to get into rel evant committeesand know thestaffers.” The USFW Srepresentative
referred to the organi zation of the Washington trip as The Nature Conservancy’ s* biggest and
most valuable contribution.” The lobbying effort led to a$10 million appropriation from the
Land and Water Conservation Fund. The participants, however, believed that Congress
supported the CVHCP in part because thelobbying team had clearly stated that acquisition of
the reserve would be ajoint effort between state, federal, local, and private entities.

Thefunding fell into place. The Nature Conservancy had agreed to commit $2 million.
Congress had appropriated $10 million. The BLM became a strong supporter and agreed to
exchange property outside the critical habitat that was worth $5 million dollars for property
within the proposed reserve.” The state Wildlife Conservation Board saw an opportunity to
leverage its own buying power, and agreed to commit $1 million dollars to the CVHCP.
According to the Conservancy's representative, the decision of the state and federal
governments and the Conservancy to commit specific amounts to the CVHCP put himin a
very powerful position when he asked the development community for its contribution. He
could say to the devel opers, if you come up with therest of the money, the plan works; if you
don’t, the plan fails. To make the CVHCP work, the devel opment community would have to
pay $600 per acre as mitigation on all land devel oped within the fringe-toed lizard’ s historic
range until $7 million dollarswere collected. Then, in an estimated eight years, the fee would
be reduced to $100 per acre for further development.*

The Nature Conservancy also agreed to conduct the land exchanges. First, it purchased
an option on the 10,000 acresin the eastern section of the reserve that was owned by asingle
owner. Second, it agreed to be a third party in BLM’s land exchanges. The Conservancy
bought $5 million worth of land within the proposed reserve and then traded it to the BLM for
land outside the reserve that had lower conservation value. It then sold that land to recoup its
costs. Because The Nature Conservancy is a private organization, it was able to conduct
transactions more quickly than the BLM could have. According to Hastey of the BLM, “If we
had to go out there and do all of these exchanges ourselves, wewould have never got it done.”
Finaly, the Conservancy agreed to be the trustee for the devel oper fees, which are placed in
an escrow account until they are needed for land purchases or for other reserve maintenance.
The task of fee management, however, has proven to be more costly than expected.

¥ The BLM ended up contributing land worth more than $6 million (Beatley, 1992, 13).

1n addition to acquiring the land for the reserve, the CV HCP provided for the establishment of a$2.5 million
trust fund that would be used to pay for the maintenance and management of the main reserve.
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Building on the Talents of the Group

Once The Nature Conservancy was officially involved, key players said that its
representative quickly won their trust. Members of the Ecological Reserve Foundation were
familiar with the work of the Conservancy and said that the work of its representative more
than met their expectations. Sunrise’ s attorney Paul Selzer said that he had probably heard of
the Conservancy but had little idea as to what the organization did. Soon after meeting with
TNC' srepresentative he cameto see the Conservancy asavery different type of environmen-
tal organization:

It blew meaway how businesslikethey were. They said you want it, you figure out
how to buy it. Y ou don’t try to intimidate property owners. . . . It waslike dealing
with another lawyer on areal estate deal.

TheNature Conservancy representative made certain that Sunrise’ sattorney understood
TNC's philosophy:

Outsidetheenvironmental community, thosewho know The Nature Conservancy
believe that we have a strong respect for private property rights, particularly
[compared] with their perception of other environmental organizations, which
they see as having none. | always reassure people that | respect property rights.
Particularly one-on-one; | make it clear that | am here to negotiate adeal. Then |
negotiate as hard as | can.

During the planning process, however, the Conservancy did not solely play the role of
negotiator. At times its representative acted as a facilitator between the development
community and local government on the one side, and the agency biologists and local
environmentalistsontheother. Accordingtoonebiologist, “ TheNature Conservancy wasal so
good at convincing the devel opers that something was so.” Similarly, another biologist said,
“The Nature Conservancy could also calm things down, ook at both sides and come up with
compromises.” The Conservancy, however, could also help the environmentalists see that the
developers had a vaid point. According to one biologist, “When [TNC] agreed with
developersthat the portion of the critical habitat that had numerous owners would be just too
difficult and expensiveto buy, it gave that position credibility with me and environmentalists
that it did not have when developers said it.” The Conservancy’ s negotiator said that, while
he did not tell everyone everything, he always made sure that everyone knew essentially what
was going on so that the trust that had been developed would not be broken by participants
believing that secret deals were being cut.

The Conservancy, however, was not the only participant whose skills and reputation
aided the process and built trust. Several participants said that Sunrise’s owner and attorney
were highly respected by the cities and the county. According to aloca planner, Sunrise’s

220



Case 8

owner was alocal developer who had built a good reputation with the cities and who had a
long-term stake in the valley. Its attorney had a similarly good reputation with local
government and the devel opment community. A local politician explained, “With [Sunrise's
Attorney], thedevel opersknew they had someonewho understood their interests; it wasn' t just
atree hugger and a tree hugger’s lawyer. . . . [He aso] went to each of the cities, and as a
developer’s attorney, it was like Nixon going to China, a devel oper coming forward with an
environmental protection plan.”

The Ecological Reserve Foundation brought an expertise in the desert’s ecology to
group. A number of participants stated that if the ERF was satisfied with the science behind
the HCP, then they trusted the ERF's judgment. According to a participant from a federal
agency, “Wedidn't have aproblem [with judging the data] in CoachellabecauseBill Mayhew
was the expert, and he used his stature to say there is enough information.”

Local plannerswere a so important to the process. The CoachellaValley A ssociation of
Governments provided the group with demographic projections and also helped to convince
the cities that they should support the HCP. The planner from the county kept the local
supervisor well informed about the plan. The county was al so working on acommunity plan
for the area, so the planner was able to bring pertinent demographic and other land use data
into the planning process. Infact, the county actually incorporated the CVHCPinto itsgeneral
plan before the USFWS approved the CVHCP.

Fear asa Motivating Factor

Even though the advisory committee ended up working well together, altruism was not
the initial driving force. Most of the participants talked about how “fear” or “a baance of
terror” was one of the factors that got people involved in the process and kept them at the
table. According to a participant from BLM, “There was kind of a balance of terror on both
sides. Could the devel opers take the Fish and Wildlife Service to court? Could the Fish and
Wildlife Service shut down development in the valley?'* Deep Canyon's director had a
similar assessment: “ The biggest devel oper [Sunriseg] carries abig stick and so does the Fish
and Wildlife Service. It's abalance of terror.” The Nature Conservancy’ s negotiator echoed
these views:. “ There was a balance of terror. If the development community was not careful
someone would step in and enforce the act. | think [the USFWS representative] worried that
if USFW S stopped devel opment the backl ash would havebeenterrible.” A local planner stated
that the USFWS wanted the process to work because they wanted to prove to critics that the
ESA was workable. He believed that the USFWS feared that if it failed, it would proveits
criticsright.

The Nature Conservancy, as a private organization that prides itself on not being
litigious, cannot createthefear factor onitsown. In this case, the Conservancy had the luxury

% The Nature Conservancy, 1988.
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of allowing the USFWS and, even more so, the ERF to play the role of the enforcers.
According to Deep Canyon’ sdirector, “ It wastacitly understood that wewoul d bethe bad cop,
the black hat, and TNC would bethe white hat.” Thus, the Conservancy’ srepresentative said
he could present himself as someone who was there to help the developers and local
governments with a legal problem, while a the same time alowing others to stress the
negative consequences that might ensue if the effort failed.

But employees of The Nature Conservancy should not assume that local residents,
businesspersons, or politiciansautomatically seeit asthe good cop or hel pful neighbor. Inthis
case, alocal planner said that alocal politician had “ problems with The Nature Conservancy
sometimes. [Because] | guess at times there had to be abad guy.” This politician still seemed
to lump the Conservancy together with all other environmentalists. This politician also
complained about the dlitist tendencies of environmentalists.

Taking Risksand Building Trust

As explained earlier, both the development community on the one side and the
environmentalists and agency representatives on the other took risks that led to increasing
trust. The USFWS and environmentalists agreed not to enforce the ESA even though they had
no assurance that the CVHCP would ever be completed. The building industry agreed to pay
a$750 per acrefee even though it had no assurance that the USFWSwould issueanincidenta
take permit.

Early on, The Nature Conservancy also took arisk to get the process going. The group
agreed that they needed to hire someoneto pull together and synthesi ze the existing biological
studies on the fringe-toed lizard and to survey lizard experts (none of whom had actually
worked on this one) about their opinions on how to ensure its long-term viability. The
Conservancy agreed to pay $100,000 for the studies. Even though the survey did not produce
a consensus among the experts, the consultant used this information to prepare drafts of the
Habitat Conservation Plan. Although some participants believed that the development
community would have eventually agreed to pay for the study, most participants stated that the
entire processwould have beenin trouble had not the Conservancy agreed to put up $100,000.
Most participants also said that the organization’s willingness to put its own money into the
process showed the othersthat it was committed to the process.

The Importance of a Vision: The 1000 Palms Oasis and Central Park

Within the main reserve area are three natural oases. Although the CoachellaValley is
adesert, receiving an average of 4 to 5 inches of rain ayear, alarge aquifer islocated beneath
the valley. Within the reserve, water from this aquifer is forced to the surface along breaks
formed by the San Andreasfault. Thisformsthe oases. Many of theintervieweessaid that they
thought the 1000 Palms Oasisis particularly beautiful and that it played an important rolein
developing support for the CVHCP.
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According to all of the participants, somelocal officialswereinitially hostileto theidea
of creating a preserve for the fringe-toed lizard. Some local officials, however, became early
supporters of the effort to prepare a Habitat Conservation Plan when they came to see the
proposed reserve system as an asset for current residents and alegacy for future generations.
For example, one supervisor admitted that initially she “couldn’t care less about the lizard”;
in fact, she still questions whether the lizard is endangered. Nonetheless, she became an
immediate supporter of the planning process after a member of the Ecological Reserve
Foundation compared the proposed reserve to New Y ork’s Central Park. The ERF member
explained that although the planners of Central Park had been ridiculed in their day because
no one saw the need for it, in time the park became the cherished inheritance of New Y ork
residents. The message was clear to the supervisor: “Hemade mereadlizethat it was necessary
to also preserve some place on the[valley] floor. | did acompleteflip. . . . Itisstill something
that most people here don’t see the value of, but | do, and they will 40 or 50 years from now.”

This support for preserving a portion of “the old wild desert in its native state” would
not have been so strong if the picturesgue oases had not been included in the preserve.
Participants repeatedly referred to the beauty of the oases when discussing why they thought
it was important to preserve a portion of the natural landscape for future generations. For
example, the executive director of the Coachella Valley Association of Governments said,
“Thereservehassomevery valuablewater areas. . . . Springsbubble up fromthefault. Y ou' ve
got magnificent stands of some of the old palms along some of the water courses. It's a
delightful area— unlessit’s 120 in the shade.”

I mplementation

The Nature Conservancy has been instrumental in the implementation of the CVHCP.
For example, it has been in charge of acquiring land. Developers pay fees into an escrow
account and then fundsaretransferred to the Conservancy to pay for acquisitions, management
and administration. It also employs areserve manager and maintenance workers.

The management of the reserve, however, has been a team effort. A committee that
consists of The Nature Conservancy, State Parks, the Bureau of Land Management, the Fish
and Wildlife Service, and Fish and Game— all of whom own portions of thereserve— works
together to coordinate management strategi esand resources. Thedirector of Deep Canyonalso
attends management committee meetings, but he is not a voting member. The responsibility
for running the committeerotatesyearly among TNC, State Parks, BLM, USFWS, and CDFG.
Overall, interviewees said that the management committee has learned to work well and
flexibly together. Moreover, according to one long-time committee member, when a
representative from one of the agencies changes, the remaining committee members have
successfully convinced the new member of the importance of cooperation. “When the next
people come on we basically indoctrinate them asto how we have been working and how well
it has been working,” he explained. “They quickly develop aloyalty to the group and to the
project.”
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The onedrawback of the management committee has been thelack of local government
involvement. While Riverside County has been invited to meetings, it does not attend. The
county planning department has suffered large budget cuts. Moreover, the Coachella Valley
Habitat Conservation Plan did not give the county amanagement role or stakein thereserve.
None of the reserve has been designated as a county park or open space. Consequently,
whenever the management committee has a question that only the county can answer,
decisions haveto be put off until one of the members contacts the county and reports back to
the full committee.

Despite the seeming success of the CVHCP, there have been problems. One problem
that seemsto havebeen resolved wasthe conflict between the objective of speciespreservation
and equestrian use. Although the comparison of the reserve to Central Park helped to create
local support for the HCP, it later led to problems because The Nature Conservancy, the state
and federal agencies, and the environmentaliststhought of thereserve asan areawhere human
activity would be minimized as necessary to protect the lizard, while local government and
some residents thought of the reserve primarily as a park for recreation. Thus, a conflict
occurred when the TNC and BLM decided to prohibit horsesfrom the dune area of thereserve
after determining that riderswere breaking reserverules by riding on the fragile slopes of the
dunes. According to alocal planner, the dispute initially created some ill-will between local
government and thereserve managers. Thereservemanagersandlocal government eventually
agreed to a compromise pursuant to which afenced trail was created around the perimeter of
the dune area. While local planners seemed satisfied with this solution, the TNC reserve
manager felt that the equestrian groups were less than fully satisfied even though they had
unlimited access to the mgjority of the reserve. If local government had been on the
management committee, the decisionto restrict equestrian use could havebeenfully discussed
and the initial misunderstanding might have been avoided.

Some people also have said that there have been problems in the collection of fees as
well. Although the county and cities are supposed to provide USFWS with documentation
concerning the collection of fees, according to some interviewees the cities and the county
have kept inadequate records, and USFWS has also failed to exercise diligent oversight of the
fee program. Some interviewees believed that fees were not always being collected. The
county, however, questioned whether there was any basis for this charge.

Regardless of whether fees were being properly collected, the economic downturn in
southern Californiahas contributed to amajor slump in construction. Consequently, feeshave
been coming in at alower than expected rate. Moreover, there was no inflationary clause for
the fee; even though cost of acquiring land for the reserve has increased tremendously, the
mitigation fee has remained constant. This unexpected shortfall has forced The Nature
Conservancy to use funds that the Habitat Conservation Plan intended for the trust fund for
current acquisitions and maintenance. Thus, it may not be possible to create a $2.5 million
trust fund. Another shortfall in expected revenues occurred because no one realized that the
USFWS would deduct overhead from the $10 million appropriation.
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Some of the problems have resulted from alack of clarity inthe CoachellaValley HCP.
For example, at the last moment, some parcels were excluded from the reserve as part of the
bargaining process. These changes were not reflected in the CVHCP, so The Nature
Conservancy’s reserve manager has on occasion tried to buy property only to learn that the
parcel was alast-minute exclusion.

The biggest problem, according to some participants, may prove to be the decision to
leave out the western section of the main reserve. These participants believe that subsequent
investigations indicate that the dunes are in fact much more dependent on the western source
of eolian sand than had previously been believed. Moreover, they argue that while the county
has zoned the area for low-density development, residents can plant whatever they like and
build fences, both of which can create formidable barriers to wind-transported sand. The
county, however, believed that since the area is not protected from “catastrophic” storm
events, “nature” will periodically reintroduce sand to the dunes.

Conclusion

Overadl, the planning process for the Coachella Valey Habitat Conservation Plan
produced an unprecedented level of cooperation among groups that had before seen one
another as adversaries. More importantly, the process has led to the creation of a reserve
system that protects approximately 16,700 acres. The cooperation that began during the
planning process has carried over to management of the reserve. The management committee
has learned to work flexibly together and to cross agency lines.

The participants did not get together because they were altruistic. Instead, they came
together because none of them liked the status quo and the possibility existed that by working
together they could achieve an outcome that would leave all of them better off. Even though
al of the parties could have sued in court or separately lobbied Congress, the cooperative
planning process continued to offer the possibility of the best outcome, so the participantsdid
not seek out aternative arenas or forums.

In fact, the attractiveness of the cooperative planning processincreased as participants
cameto know and understand oneanother asindividual s. Distrust was slowly replaced by trust
as the participants agreed to take risks and fulfilled commitments they had made. The
cooperative planning processwas a so empowering. Together, the advisory committee had far
greater talent, experience, knowledge, resources, and political connections than any of the
individual participants possessed. Moreover, thewhol e exceeded the sum of the parts because
theplan had agreat deal of credibility simply becauseit was supported by thediverseinterests
on the advisory committee.

The CVHCP does apparently have problems. Even though the plan is comple, it did
not deal with all of the details or eventualities. A tension exists between finishing a plan fast
enough to keep people involved, and the need for thoroughness. According to Sunrise's
attorney, “With HCPsyou haveto doit fast or it will unravel because you can’'t keep people’'s
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interest that long.” A local planner also said that there may have been a tendency to put off
some of the tough issues and to leave other issues unclear rather than assuring that agreement
actualy existed. To date, however, none of the problems has proven unresolvable.

An interesting outcome of this caseisthat it demonstrates how satisfying cooperative
planning can befor the participants. Severa spoke of how important the process and product
wereto them. Speaking about the CVHCP, acounty planner said, “ Career-wise, it wasthe best
thing | have done.” Sunrise’ s attorney called the planning process his “most fulfilling role as
an attorney.”*® The local supervisor referred to the establishment of the reserve as the
accomplishment of which shewas most proud. Thus, through a cooperative planning process,
which at times was difficult and contentious, the participants devel oped a new attitude about
resolving environmental problems. Many of the participants said that they havetried to bring
this cooperative approach to their work ever since.
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Case9
BAY VISION 2020

by Judith Innes*

Overview

Bay Vision 2020 was a commission in the San Francisco Bay Area that met from
December 1989to May 1991. It aimed to reach consensus on agrowth management vision and
aregional strategy that could beturnedinto legislation. It hasbeen followed by the Bay Vision
Action Coalition, a smaller group that has crafted specific legidation. The commission
produced areport outlining findings about the nature of the growth problem, identifying shared
values and goals, and proposing the merger of three maor regiona agencies and the
establishment of aregional commission to supervise these and to develop aregional plan for
the area.?

This effort was in some sense parallel to the LA 2000 Committee and the San Diego
Regional Growth Strategy, although these three differ in significant ways, including in the
recommendations they produced. Some conveners and key players throughout Bay Vision
were also significant participants in the Growth Management Consensus Project and the
Environmental and Economic Recovery Coalition. Bay Visionwasoutside of government, but
it wasfunded by government agenciesaswell asby privatefoundationsand corporations. This
caseisintrinsically interesting for the present purposes because it is a significant attempt to
develop regional growth management for California ssecond largest metropolitanregion. Like
all the other cases, it had some limited success and some failure, but unlike the other cases it
was not directly a stakeholder-based effort. Theinitiators were key stakeholders representing
environmental, business, and government players, but the commission was more like a
traditional blueribbon committee of leading citizens. Although many commissionersacted to
some degree as representatives of certain players, they were not chosen by the organizations
to represent them, nor were they designated or authorized to represent particular interests.
They were essentially chosen to reflect points of view. Thus, this case provides us with the
opportunity to contrast the workings of this familiar model of the citizen commission in

! This case is based, with permission, on the extensive and detailed case written by Peter Lydon, “San
Francisco’s Bay Vision 2020 Commission: A Civic Initiative for Change,” 1993. Mr. Lydon was able to attend
all the meetings and interview most of the key playersin this project. His perspective on the effort in many ways
paralleled our own, although it was done independently. He asked many of the same questions we did about
process and incentives. His insightful observations and critical reflections have been invaluable. This case is
modestly supplemented by Prof. Innes’s personal knowledge of the case and discussions with two or three of the
principals. Thanks to Peter Lydon and Joseph Bodovitz for their comments on the first draft.

2Bay Vision 2020, The Commission Report, May 1991.
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American government with the more explicit stakeholder group that was used in most of the
other cases.

We are fortunate to have been able to rely on the detailed and extensive case study of
Bay Vision done by Peter Lydon (see note 1). Lydon was ableto attend all meetings from the
beginning of the project, and has provided a more compl ete firsthand historical account than
we could do ourselves in the time span of our research. Since he asked questions similar to
ours about process, content, and context, it has been easy to use his case. His insightful
observations and critical reflections have been invaluable. This case is essentially a shorter
version of the story as recounted by Lydon, with some of our own interpretations of the
material.

TheBasic Story

Bay Vision 2020 was jointly convened by three major interests in the region. One was
agroup of locally elected officiasled by Santa Clara County Supervisor Rod Diridon. These
officias were concerned about the fiscal and governance difficulties of metropolitan
bal kanization. The group mostly included people who had served on regional agency boards.
Diridon’ s leadership provided the impetus for the Metropolitan Transit Commission (MTC)
to contribute an initial $25,000 as startup support, and later $150,000. The second group was
theBay AreaCouncil (BAC), under theleadership of Executive Director Angelo Siracusa. The
BAC includes large corporations such as Chevron and the Bank of America among its
members. Their concerns included the cost of housing in the region and the region's
competitive position internationally. The BAC was al so engaged in the Growth Management
Consensus Project, and itsmembership wasfirmly committed to regional growth management.

The third group was made up of environmentalists. They were led by Larry Orman of
the Greenbelt Alliance (GBA), a broad coalition of environmental groups and the largest in
the Bay Area. The effort was a so supported by the regional chapter of the League of Women
V oters, which endorsed the legislation that eventually emerged. Finally, animportant actor in
the creation, design, and implementation of the Bay Vision Commission was Joe Bodovitz,
who was to become the project director. He worked for the California Environmental Trust,
where he had substantial experience with consensus efforts including advising the LA 2000
effort. He was executive director of the Coastal Commission, of the state Public Utilities
Commission, and of the Bay Conservation and Development Commission, all significant
regional coordination programs. In addition, he was active in regional discussion forumsand
his ideas helped instigate Bay Vision.

Thiswasnot thefirst effort inthe Bay Areato devel op sometype of regional governance
or coordination. Assemblyman John Knox had led the effort in thelate 1960s and early 1970s
to establish aBay Areaplanning and land use control agency. This effort had wide support at
thetime, and the legislation only narrowly failed to passin the legislature. Other efforts, such
asthe creation of BART (Bay Area Rapid Transit) and the path-breaking Bay Conservation
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and Devel opment Commission, bespeak the strong regionalist orientation of much of the Bay
Arealeadership in that period.

After ahiatusin regionalist activity in the Bay Areafrom the mid- 1970sto late 1980s,
as in amost everywhere across the country, the BAC and GBA began by establishing a
Regional Issues Forum (RIF), an informal discussion group of community leaders, including
Bodovitz, towork out theissuesand shared concernsamong large businessand environmental
interests. Thesetwo traditionally opposed pro-growth and anti-growth interestshad concluded
that both would be better off if they did not continue to struggle on a case-by-case basis.
Rather, they wanted to jointly support intensified development in some, largely central, areas
and jointly oppose development in other areas, particularly in the peripheral greenbelt. In the
late 1980s growth management legislation was at last proliferating in Sacramento, and anew
governor was soon to be elected. The timing seemed right for a new regional initiative. Both
the RIF and Diridon were converging independently on the idea of creating sometype of blue
ribbon commission to engage in a public strategic planning exercise.

After someinitial tensions, the RIF and Diridon agreed to cooperate in the creation of
the commission. They asked IraMichagl Heyman, who wasthen Chancellor of the University
of California at Berkeley, to chair the commission. This choice gave the effort substantial
visibility and leadership. They also asked Bodovitz to be the project manager. Heyman’ sown
work asalaw professor at Boat Hall had involved him in preparing significant statewideland
use legidation in the past. He is very much a regiona activist with an interest in the
construction of regional institutions. Bodovitz, on the other hand, was ending his stint as
executive director of the BCDC and, in hisrole as director of the California Environmental
Trust, was available to provide administrative support to the commission. Bay Vision raised
abudget of about $600,000 for administrative support and studies, largely in equal parts, from
the public sector, large corporations, and foundations approached by environmentalists.

The goal of the commission wasto “ Adopt ageneral vision for the Bay Areain the year
2020, and recommend specific actions necessary to make the vision aredlity.” The two parts
of this statement reflect one of the tensions in setting up the commission. Diridon and his
group saw the goal more as a visionary one, while the business and economic community
wanted to achieve more pragmatic goals.

In the summer of 1989 the conveners began to select commission members. Thischoice
represented asignificant decision that wasto affect the course of the project and its outcomes.
Unlike most of our other cases, the idea was to select a committee of leading citizens,
representing geographic areas as well as racial and gender diversity, including people
representing avariety of interests. They were not sel ected to be stakehol ders— thoseformally
representing an interest or organization — but rather asindividuals, chosen both to represent
different viewpoints and to be as diverse as the population. The model is afamiliar onein
government and is consonant with the progressive reform conception of the blue ribbon
committee or citizen commission. Theideaisthat these articul ate leaderswill be ableto work
out what the larger public would want. They operate without pay or conflicts of interest. The
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model isthat these are good citizenswho seek apublicinterest, whileeachreflectsaparticul ar
perspective. The model has worked well for many purposes over the years; for example, for
presidential commissions, planning commissions, and blue ribbon advisory committees.
Moreover, similar kinds of forums for defining issues and direction have helped provide the
foundation and consensusfor growth management legislationin other states, such asVermont.

Individual memberswere chosen for their personal qualities, according to such criteria
as willingness to assume responsibility for the work, ability to work cooperatively,
demonstrated | eadership in one of the areas of study, stature, ability to look beyond immediate
problems, receptivity to others' points of view, and to consider all options. Interest groups
were not asked to select members, asthey werein other cases. The commission thus had none
of the problemsof intransigent members so commonly found in other large groupswe studied,
where the individuals were selected by organizations without regard necessarily for their
ability to work cooperatively. The conveners ultimately selected in a consensua way 32
commission membersfrom alist of 400 namesthey obtained through networking and aletter
widely disseminated by the Regional Issues Forum. Thefinal group wasethnically diverseand,
not surprisingly, largely well-educated middle and upper class. It had at most one or two who
could be characterized as firebrands or radicals.

Of particular importance was the decision that no currently sitting, locally elected
officialswould be included, although care was taken to include several former local officias,
including a former county supervisor and city manager. These could represent the local
perspective and knowledge but not commit local governments to any particular view.
Diridon’s group had insisted on excluding sitting elected officias, although the other
conveners would have preferred to include them. Diridon’s reasoning was that local
officeholderswerelimited by a short time range and narrow perspective and that this attitude
would conflict with the commission’ s long-range perspective and freedom of action. If they
were included there would be a time-consuming and contentious effort of selecting among
local officials. The decision was understandable considering the difficulties experienced with
local elected officials' participation in some of our other cases. It was, however, to lead to an
odd consequence that local elected officials were rather like shadow members of the group,
always present but not speaking, while membersimagined what they would say if they could.
This gap was to lead to criticisms later from members of the Association of Bay Area
Governments (ABAG), which then crafted competitive legislation.

Because of the selection methods it was never clear or explicit whether a particul ar
commissioner was speaking for him or herself or for a set of interests. None were asked or
expected to check in with those interests on their positions, athough some regarded
themselves as formal representatives of specific groups and consulted with them regularly.
Throughout the year of meetings commissioner attendancewashigh. A small public audience
also observed, without commenting.

This model of a modified blue ribbon committee for the commission permitted civil
discourse and constructive discussion, and the achievement of a modest consensus on both
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broad substance of growth management and on some significant institutional change. What
it did not do was create enough political capital to follow through on proposals and get
legislation enacted. The members were community leaders but not necessarily the players
whose support would be needed. This meant also that the intellectual and social capital that
was created was less valuable in terms of encouraging long-term change than it would have
been had these been actors with power. Conversely, had all the players been there, there was
no guarantee of agreement — indeed, asthe organi zersrealized, there might be no agreement.

The commission began meeting in Oakland in December 1989, with a target date of
completion by January 1991 so that legidlation could be on the desk of the new governor. The
first sessions were largely educational, with outside speakers talking about growth
management in other states, governmental structures, and the ethnic makeup of the popul ation.
Some commissioners expressed impatience with the time taken up by these learning efforts,
but others were not particularly knowledgeable on growth management and it seemed
necessary to equalize and inform participants. Project Manager Bodovitz played astrong role
from thefirst, suggesting formats and procedures that were typically followed. He proposed,
with no dissent from commissioners, to meet asawhol erather than break up into committees.
The goal wasto envision afuture that would have the widest possible breadth of acceptance.
This decision was, however, to mean that the commission could not grapplein detail with the
kinds of thorny issues that were addressed by smaller subgroups in other cases.

Unlike some other cases, no explicit rules were made to define consensus. Rather,
Heyman and Bodovitz used their “delicate antennae for the responses of commissioners’ to
determine when there was or was not sufficient consensus. It was discussed and accepted that
not all commissioners would have to agree with every point in the report. Bodovitz in
retrospect indicated that two or three or even afew commissioners might disagreewith apoint,
and it would still go in the report. If there were two major segments with unresolved
differences it would have been viewed as no consensus, according to Bodovitz. Perhaps
becausethesewerenot genuine stakehol ders, participantsdid notinsist on clarifying thispoint.
It was also understood that the report was only to be a beginning and that areas of disagree-
ment would be noted and described. In any case, both Bodovitz and Heyman, according to
observer Lydon, tended to guidediscussion so that it would not go too deeply into subjectsthat
could be divisive. They encouraged the group, moreover, to support positions that would be
acceptable to apublic or legislative mgjority and generally encouraged the commissionersto
take apragmatic approach. Thisdiffered strongly from other cases, wheredivisiveissueswere
confronted (although usually in subcommittees and working groups) and tacit boundaries
fewer. Lydon’ sview wasthat the strategy had a“ systematically reductionist effect onthedepth
and sharpness of the commission’s deliberations. Willingness to criticize the status quo, . . .
to assign responsibility, and look far into the future were all diminished.”

Several issueswere debated. One was a continuing tension between those who wanted
the product to be a “vision” of the future that would inspire wide support, and those who
wanted the task to be a more pragmatic one, identifying common ground and changes that
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could, asapractical matter, win political support. Somehad avision and wanted to get onwith
achieving it; othersfeared that very vision. The result was to be akind of compromise, with
a modest and rather general and noncontroversial vision of a more compact form of
development with adequate housing, transportation, air quality, and so on.

The principal issuesin defining desirable growth patternswere two. First, should there
beadefined “carrying capacity” for theregion, and ultimately aregionwide growth cap? Envi-
ronmentally and agriculturally oriented commissioners saw this as a desirable policy, while
ethnic minorities were strongly opposed. Others regarded this as impractical, and quite
possibly unconstitutional . This was the same issue that caused the social equity stakeholders
inthe Growth Management Consensus Project (GMCP) to “go ballistic” becausethey viewed
the population cap as primarily affecting minorities.

A second issue was whether and how greater attention could be given to the needs of
urban ethnic minorities. Thisissue, which was also prominent in the GMCP, isa particularly
problematic one because the effects of various growth management strategies on these groups
areindirect and poorly understood and because these poorer ethnic minoritiesare not engaged
in the debates themselves. Moreover, policies cut in many directions. Policies that open up
suburbs may harm the quality of lifein a central city, but many minorities are eager to move
out of the cities. Still, the fundamental issue is one of whether investment should favor the
central cities or outlying areas. Bodovitz tried to assure members that the issues of racid
equity and socia impact would be considered by raising issues in meetings, by scheduling
speakerson ethnic change, and by commissioning papers on the needs of various urban ethnic
groups. Several commissioners pushed the agenda of ethnic or socia equity, but the majority
of the commission preferred not to address this type of substantive choice. Their opposition
was in part due to a sense that to clothe their proposals in a social equity context would
damagetheir political marketability. Therewas al so asensethat these were not theissuesthey
were there to address, but rather issues such as transportation, housing, and air pollution. At
most there was some mutual education among the commissioners about these issues.

Two members of the commission stood out from the rest of the group because of their
strongly held and distinctive positions. These were the two members from Napa and Solano
counties in the north of the Bay Area. Both counties have interests that make regional
governance largely undesirable. They are only about 45 minutes from San Francisco or
Oakland and each isthinly populated, with substantial space for development. Napais home
to the some of the finest vineyards in the world, and there is considerable local debate about
the desirability of more development of housing and business. Pro-development interests
dominate in Solano County, and the Interstate-80 corridor and city of Valleo are developing
rapidly. Regiona governance could halt or slow Solano development, and could be an
unwelcome intrusion in local Napa politics. Moreover, the low population levels of the
counties make it unlikely they could swing much influence in a regional decision-making
body.
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The commissioner from Napa, who was secretary of the County Farm Bureau and the
Winegrowers Association, spoke for regional agriculture. While she supported regionalism,
including city-centered growth and a greenbelt, her central concern was that a regional
government might force unwanted suburban or urban-style growth in her area, or insist on the
county providing a share of housing for the rest of the region. The Solano County commis-
sioner, Bob Power, was in the pro-development camp. Indeed, he was a prominent member
of the family that was building the massive Nut Tree outlet mall in Vacaville, the type of
sprawling, auto-centered development that seemed virtually certain to be opposed by a
regional government. While he could agree with the need for regional coordination, notions
such as city-centered growth were anathemato him, as was any effort to dilute local land use
control. He was isolated on the commission but continually sought, and often achieved,
changes that weakened the commission’ stext in the interest of achieving greater support for
the report as a whole. He was to die before the commission made its final decision, so it
remains unclear if hewould have supported it in the end. In any case, it would be alegislator
from Napa and Solano who would play a significant role, ultimately, in defeating the
legislation produced by the Action Coalition in the following year.

As previoudly stated, the local elected officials were the shadow members of the
commission. Although they were not there, the effort to be pragmatic meant that commission
memberswere constantly trying to take into account their concerns and reactionsto suggested
solutions. It was almost as if they had a tacit veto. It was assumed that they would resist
changes to the status quo that would reduce the power of local government or cut into local
land use authority. Since they were not there, the elected officials werein any case unlikely
to become educated on issues that might change this basic perspective. Nor were they to
become part of this enterprisein ways that might have made them rethink their position or try
to find ways to cooperate for the benefit of the local community. While afew locally elected
officias are regionally minded, most are not. ABAG, which isavoluntary grouping of local
governments, explicitly does not have any authority over those governments, limitingitself to
information gathering and noncontroversial servicetasks. Local governmentsare particularly
concerned about ways in which regional governance might effectively implement state fair
sharehousing requirements. The possi bl e advantagesthat might comefrom acommon strategy
for transportation, infrastructure, and land use simply are not evident at this point, since they
have not really been discussed in aseriousway among the cities. In short, most locally elected
officias resist regional governance in principle, although opinion polls were showing at the
time that the public in the Bay Area generally supported some type of regional growth
management.

Bay Visiondiscussionsrevol ved agreat deal around whether therecommended regional
commission’s members should be appointed or elected. If they were appointed, how should
they be selected and to what degree should they include local office holders? If they were
elected, shouldit beby regionwideor district el ections? Bay Vision deliberationsassumed that
locally elected officials (LEOSs) should have substantial representation, but thecommissioners
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also wanted to assure minority membership and they feared that domination by LEOs would
belittlemorethan politicsasusual. However, staff argued that regionwide el ectionswoul d not
garner muchinterest and would be poorly understood by the public. Such electionswerelikely
to produce few minorities and to depend on name recognition of candidates who had substan-
tial fundsfor an expensive campaign. District el ectionswould al so rai se questions of minority
representation and campaign funding. Moreover, it seemed likely that LEOs would oppose
such elections, since they had done so 15 years earlier with the Knox bills. Therefore, Bay
Vision made the decision to propose an appointed body made up of a mixture of LEOs and
citizens chosen to be representative in various ways. The argument still remained as to what
proportion should be LEOs and how they would be selected across the region. The
commission proposed that 60 percent of the more than 30 seats go to LEOs. This point
continued to be negotiated throughout the later stage of the discussions and the work of the
Action Coalition which followed up on Bay Vision.

The second part of the commission’s proposals for institutional reform was to merge
ABAG, the Metropolitan Transportation Commission, and the Bay Area Air Quality
Management District. Each of theseisan agency with aregional mandate pertinent to growth
management. It is logical that these bodies should work together if the goal is to manage
regional growth. Thelast two have powersalready that affect growth patterns and with which
local governments haveto deal. Exactly how this merger would be done and what the mission
of the new agency would be was not defined in Bay Vision's report, but the new regiona
commission would be responsible for administering the programs of MTC and BAAQMD.
The commission was to be given three years to complete aregiona plan, which would then
be submitted to the governor and legislature.

Theissuewasraisedinthe Bay Vision Commission that thiswould just be another layer
of government, although othersfelt it would streamline government by coordinating existing
agency activities. Asthe merger was not adding any powersto any body that were not aready
there, it seemed that the proposal should be acceptable, at least potentialy, to local
government.

It wasto turn out, however, that many local governments regarded this consolidation of
power as athreat to home rule. Fragmentation, some thought, gave them greater autonomy.
Later the ABAG generd assembly, madeup of local officials, wasto prepareitsown “ Growth
Management Platform,” which said that any regional body should be made up entirely of local
officias, and that there should be a separate public advisory board. Theplatform also said that
there should be assurance that any agency merger would not create additional powers. A
special ABAG committee prepared a statement opposing much of the bill that emerged later
from the Action Coalition reflecting Bay Vision's proposals, proposing instead voluntary
cooperation among localities. An ABAG-based bill (AB 398) was prepared for the 1993
session. Local governmentsremained divided and ambiguousabout their position overall, and
there is substantial opposition to the Bay Vision conceptions among them, as well as
substantial support.
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The commission sent the draft report around for consultation and review by local
officias, citizens, and othersin late fall and winter of 1990-91. They met with the mayors of
San Francisco and San Jose. The last regular meeting of Bay Vision produced agreement on
afina report in February of 1991, and the report appeared in May.

The commission agreed to create a smaller successor body, the Bay Vision Action
Codlition, to draft legislation. This group included six of the 30 Bay Vision commissioners,
along with leaders of the original convener groups who had not been on the commission,
including Larry Orman of the Greenbelt Alliance, Angelo Siracusa of the Bay Area Council,
and Rod Diridon of the Locally Elected Conveners. It also included a more fluid mix of other
participants during its more than a year of meetings. These included elected officials and
current and past presidents of ABAG. Thisgroup wasthus more of a self-selected stakehol der
group, similar to our other cases. It also included the ABAG executive director and planning
director. Thisgroup made somechangestotheBay Vision proposal, includingincreasing LEO
membership on the commission to 67 percent and dropping any land use powers for the
commission. Commission membership wasincreased to 57 to assure all counties at |east two
membersand to providefor public members. It a so added astronger conception of urban limit
lines, which was to be a controversia proposal strongly opposed by builder and real estate
Interests.

It wasasototurn out that all threeregional bodies opposed the proposed merger. While
ABAG staff and leadership had supported it, its General Assembly did not. The MTC's
leadership came out in opposition.

TheAction Coalition worked closely with Senate | egislative staff and prepared SB 797,
carried by Republican Senator Rebecca M organ. She supported the mixed LEO citizen board,
despite some opposition from local elected officias, because she wanted to assure ethnic
representation. It became clear over the summer, however, that the jurisdictions of theregion
weredivided onthebill. Moreover, three area senators opposed it strongly, including Quentin
Kopp of San Francisco; Mike Thompson of Marin, Sonoma, and Napa; and conservative
Democrat Danid Boatwright of Contra Costa, each for somewhat different reasons. Kopp, it
isthought by key players, was concerned that the commission would reducetherelative power
of San Francisco on the MTC. Thompson represented his constituency’ s worries about being
controlled by aregiona body. Larger centra cities seemed likely to have more power than
outlying areas. In any casethebill, although reported favorably from committee, failed to pass
during the final hours of the session during intensive discussions over the budget in 1992. A
successor version, SB 153 in 1993, also failed to pass after approval by the Senate Local
Government Committee.

Conclusions
One view of Bay Vision's work, in retrospect, was that it was putting off the real
decisionsto another group by sidestepping the substantiveregional plan and passing that task
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to the regiona commission it was proposing. Our view, however, is that the Bay Vision
Commission could not have had the legitimacy or knowledge to prepare such a plan, and that
its effort to design a body that could do so was commensurate with their mission and status
asablueribbon committee. Organizersindeed had anticipated that with the agreement on the
directionsfor legislation of so diverse agroup of leaders, actual legislation would be worked
out between the governor’s office and the legislature. When it became clear this would not
happen, the A ction Coalition beganthemorepractical, detailed work of writing thelegislation.
It also began to try to resolve some of the issues that remained open at the end of the
commission’ swork. The Action Coalition asasmaller working group had more capability to
dothesetasksthan Bay Vision. Asastakeholder group, it also had some potential for winning
political support for proposals. The social and intellectual capital created among the Bay
Vision commissionershas not paid off to theextent it did in other cases, simply because many
of these players do not have formal rolesin the public decisionsto be madein future. For this
reason Bay Vision created |less political capital for future action than other bodies we studied.

Thefailure of thislegislation thusfar isalso in some considerable degree dueto factors
well outside Bay Vision’'s control — such asthefiscal crisisof California, thegenera climate
for acceptance of growth management, and the lack of gubernatorial support for growth
management. But even had these factors been more favorable, we would question whether a
truly workable and widely acceptable proposal could have been produced by such a blue
ribbon committee, particularly in so short atime. Few members had significant knowledgeto
begin with in this complex area. People representing implementing agencies were not at the
table to discuss their concerns about how a merger would work. Moreover, the crucial
stakeholders with the most to lose and with substantial power, such aslocal governments or
local office holders, were not at the table either. Many of these were to oppose the bill in the
end and to play asignificant part in its defeat.

While this model of deliberations by leading citizens on the problems of the day has
been an important one over the yearsin the United States, this case suggeststhat for complex,
multi-issue, and multi-objective problemsinvol ving many playersand substantial uncertainty
— such as growth management — such commissions may not be highly useful. While Bay
Vision leadership had only intended the commission to beakind of forumfor achieving broad
consensus on direction and strategy, and not an implementing or negotiating body, it seems
to have had substantial opposition from players who were not involved, which undercut its
effectiveness as a forum for regional goal-setting. Members lacked some of the knowledge
they needed on theinterests of playersand on how the proposals might really beimplemented.
TheAction Coalition had somewhat more of thiskind of knowledge. Thework of thecoalition
may, however, turn out to provide more of the necessary political and social capital needed for
long-term reform in the region.
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Case 10
REGIONAL PLANNING IN LOSANGELES

by Judith Innes

Regional planning in southern California has become a floating crap game. It is not
controlled by SCAG or any other singleagency. Rather it’ scentered —if that’ stheword
—in scatter ed meetings and negotiation and skirmishesthat occur all over this100-mile
squareregion. . . . inthelong run thisfree-floating structure may prove more workable
for such a fragmented region.

These words from two experts on California planning capture succinctly the messiness
and the challenge for coordination of growth management in the Los Angeles area. Physical
geography and demographics are major factors that make thisthe most difficult region of the
state in which to achieve coordinated action. This sprawling region has 15 million people and
nearly 200 jurisdictions, including six vast counties. It has multiple centers, along with a
topography and a congested highway system that discourage a shared sense of place among
its people. It has a highly diverse population in ethnicity and culture as well as income. Its
problems are accordingly complex and difficult in comparison to other parts of the state. But
the problem of coordination is aggravated by the institutions of government themselves and
their histories, powers, and practices. Indeed, in recent years state legislation has contributed
significantly to the problem as the powers of single-function agencies have been increased.
Nonetheless, efforts at coordination and consensus building continue in a limited way for
subareas or limited issues around the region.

Oneeffort to create aregionwide governance for growth management wasthe LA 2000
committee, adiverse group of 85 prominent citizens appointedin 1985 by L os Angeles Mayor
Tom Bradley to produce a strategic plan for the city. The vision they developed? spoke
consistently of theissuesasbeing regional, although the processwas acity initiative. Thiscity
sprawls awkwardly around mountains, and other cities are encased within its boundaries or
arbitrarily carved from the urban fabric. The 2000 Partnership, which wasformed in 1989 to
develop strategies and actions to implement the strategic plan, recommended the creation of
a comprehensive regional planning body that would link up subregional structures through
which local governments would participate in the development of regional plans.

TheseL A 2000 groupswereboth consensus-building effortsin the sensethat individual s
were chosen to participate who represented arange of interests and perspectives, and because

1 Fulton and Newman, 1993.
2 LA 2000 Committee, 1988.
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the goal was to reach a shared vision through a collaborative long-term discussion process.
The individuals, asin Bay Vision 2020, were not formal representatives of the agencies or
interest groups that would be expected to implement any ideas. This project instead was
designed in amore traditional way, similar to the blue ribbon committees so familiar in city
government. Leading citizens from the business community, major environmental organiza-
tions, universities, and a variety of other groups such as the Catholic church were brought
together with the hope of developing legidation that could be passed at the state level, in part
because it was backed by their prestige and |eadership. Thismodel hasworked in the past, but
in this case the group’ s effort has not had significant impact in Sacramento. One explanation
offered to uswasthat the window of opportunity passed as the economy began to decline. At
the same time, however, dternative efforts to create growth management legislation were
intensifying, backed by powerful actorswho had been operating through a stakehol der-based
consensus process. These processes ultimately produced more political backing for their
productsthan did LA 2000 (see cases 1 and 2 on the Growth Management Consensus Project
and Economic and Environmental Recovery Coalition). Nonetheless, the impact of the LA
2000 process continues through the efforts of SCAG — the Southern California A ssociation
of Governments, as described below — to develop aregional planning strategy. The paralels
between the processes proposed are striking, and because the director of SCAG ismarried to
the former president of the LA 2000 partnership, there seems little doubt that considerable
consultation was involved.

TheBasic Story

The governmental organi zation map of the Los Angelesareaisahighly fragmented one.
The city itself is governed through a weak-mayor model, with district-elected city councilors
holding considerable de facto power over land use decisions in ther districts. Council
members often know little about the other districts and defer to their colleagues on these deci-
sions. Moreover, the districts themsel ves may have closer linkages and morejoint issueswith
adjacent citiesthan to other sections of their own city. Thus, the council member in Venice or
West Los Angeles has acloser relationship to Beverly Hills or Santa Monicathan to the San
Fernando Valley or East Los Angeles. In recent yearsdissatisfaction with city government has
led totalk of secession and separateincorporation of someareasof the city. Moreover, council
districtsarelarge enough to be substantial citiesinthemselves, with 300,000 people. Only one
other city in the county is bigger than a Los Angeles City Council district. In fact, the city is
so large and fragmented that governing it is itself a problem in regiona coordination.
Moreover, the city is so large and politically important that it can and does go to Sacramento
directly for its needs without having to cooperate with other players.®

3 Several other major cities also have independent lobbying organizations in Sacramento.
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Los Angeles County isasecond problematic factor in the regional landscape. It aso has
had atradition of internal fragmentation of decisions as supervisors divide county funds into
five parts corresponding to supervisorial districts rather than setting countywide priorities or
following countywide plans. Moreover, as with many countiesin the state, thecitiestypically
are suspicious of the county. A number of recent incorporations have been motivated by the
desire to avoid county governance. An attitude among playersin the city of Los Angeles has
been often to ignore the county entirely. Indeed, the county has not been a major regional
player in the past, for the most part.

This situation, however, has been changed by two recent events that have made the
county Metropolitan Transportation Authority (MTA) into the player with the region’s most
autonomy and financial resources. This agency was created through the merger of the Los
Angeles County Transportation Commission and the Southern California Rapid Transit
District, which gave planning responsibility to the new agency aswell asoperational authority
over a vast set of transit operations. The MTA operates also as the county’s congestion
management agency, and county officials, mayors, planning directors, and environmental
groups meet monthly to agree on congestion standards and regulatory approaches to reduce
auto travel so the county will be éligible for gas tax funding. Finaly, a local saestax is
projected to provide the MTA with $180 billion in funding for a 30-year plan for a400-mile
light rail, subway, and commuter rail network. Thisisin addition to substantial bond issues
and federal transportation funding, which provide $880 million for afive-year period.

The MTA has become aforce to contend with. Local officials are eager to serve onits
board of directors. It istrying to work cooperatively with citiesto devel op ordinancesthat will
help reduce auto-based transportation demand. It is aso trying to engage and educate
localities, because “land use is important.” But the redlity is that it is a single- purpose
functional agency with loose and largely voluntary connectionsto the other regional agencies
and local governments, and provides at best alimited forum and negotiating arenafor these
players. It can fund transit projects, but not control land use. Moreover, itis SCAG that isthe
Metropolitan Planning Organization (MPO) for the region. While MTA staff do serve on
SCAG committees of a consensus-building type to prepare the Metropolitan Plan, a staff
member weinterviewed said it wasimpossibleto keep up with these activities, and in any case
regarded them as “awaste of time with 35 cities on them. It is not the way to write the plan.”

A second single-function agency that is also aforce to contend with in the region isthe
South Coast Air Quality Management District (SCAQMD). This agency is responsible for
developing and implementing an Air Quality Management Plan for the region encompassing
LosAngeles, Riverside, and Orange counties, aswell as parts of San Bernardino. Thisagency
is backed by state and federal Clean Air Acts. It has a mandate to improve air quality by 15
percent in three years and to bring the region into full compliance with clean air standards by
2010. Itsregulations carry the force of law. The agency is much feared by other playersinthe
region because virtualy every development or transportation proposa has air quality
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implications. Air quality is in some sense the bottleneck issue that potentialy can slow
development more than any other in the region.

Despite this legal authority, however, the SCAQMD has not been notably successful
thus far. The district, along with SCAG and the state Air Resources Board, developed a
20-year planin 1989 and updated it in 1991. Thisplaninvolved traditional regul ation of direct
pollution sources like refineries, and indirect regulation for employment centers that attract
cars. Thefirst plan required local governmentsto changetheir land use patterns by doing such
things as adopting ordinances to balance housing and jobs. This proposal met with local
government opposition* becauselocal officialssaw it asunrealistic, intrusiveonlocal land use
authority, and inadequate from a practical standpoint. Some felt there was inadequate
consultation with them. Orange County set up an elaborate consensus-building process to
respond, engaging city technica staff to review and assess the proposals and to provide
aternatives.

Measure M was passed in Orange County to establish a county planning body to dedl
with the need for dialogue among cities and county over services, air quality, and so on. This
body operatesin more or aless aconsensus-building way. Somein the county would likethis
body to become a COG, while others propose it should be a subregional unit of SCAG.

Many other regional agenciesarebigplayersandrelatively independent decision-makers
with significant influence on land use.” These include, for example, the city water board and
two special authorities set up to build toll roadsin Orange County. Each of these has powers
that can shape growth, but neither has a mandate or the opportunity to negotiate these
responsibilities with other players, nor can they modify their objectivesin the interests of the
region as awhole or the various other concerns.

The only body that does actually have some responsibility and a mandate for broad-
based, multi purpose growth planning is SCAG, but many obstaclesexist toitsplayingtherole
of coordinator and consensus builder for this massive region. Part of the problem isintrinsic
to the makeup of SCAG and part seemsto beitsinstitutional history and past practices. SCAG
isthe M PO for theregion and as such produces aregional transportation plan every two years.
It also doesthe plansfor wastewater treatment for the region under Section 208 of the federal
law, aswell asaregional housing plan and the air quality element of the regional air plan. At
the time of this research it was embarking on its own voluntary effort to produce a regional
growth management strategy but without the backing of any legislative mandate or
requirement.

SCAG is addiberative regional forum with neither the funding nor the authority to
implement a regional vision. It is a regional body directed by local officials whose first

4 See, for example, the detailed response of the Orange County Air Quality Technical Assistance Program
(Effectiveness of Local Government Measures), which illustrates the limitations of these proposed measures and
criticizes SCAQMD for failure to consult local governments.

® For a more detailed account of these agencies and their activities as regional players, see Bollens, 1993.
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responsibility is to the citizens at home who el ected them. Thereis no equivaent pressureto
San Diego’ sballot-box measuresfor devel oping an agreed-on regional approach. While many
local officials who get involved in SCAG are interested in regional problems and regional
solutions, their divided loyalty has not been resolved through traditional meetings with votes
and position taking. Moreover, since SCAG is a purely voluntary membership organization
of local governments, members shy away from decisive and divisive positions. Nonethel ess,
a number of cities have withdrawn from SCAG in recent years. There is considerable
suspicion of SCAG, especially among outlying areas such as Orange County, where it is
regarded as remote and dominated by Los Angeles, despite the fact that an Orange County
supervisor was SCAG's president. Paradoxically, there is little evidence that City of Los
Angeles planners or political officials have been particularly interested in SCAG and its
activities. The city has only one vote on SCAG, despiteits size. It ismorelikely to be heard
in Sacramento, where the population of the city counts for a great deal, than in SCAG.
Although SCAG hasthusfar been unableto play aleadership rolein the region equivaent to
SANDAG, anumber of playersbelieveitisthe only agency that can ultimately betheregional
coordinating body.

In recognition of these problems and in an effort to play a leadership role, SCAG
recently reorganized so as to create a bottom-up, consensus-based regional plan. It changed
its 20-member executive committeeinto aregional body three timesthe size, made up mostly
of local officias representing specific areas. This group in turn is to relate to a series of
subregional bodies that will coordinate local government concerns. At the time of this
research, SCAG was developing a conflict resolution component to help resolve differences
asthey comeintheprocess. It istoo soontotell if thisprocesswill develop common purposes
among the subregions and create a greater level of coordination than now exists.

SCAG has succeeded through a consensus-type process, however, in getting agreement
for the first time on population projections. These figures are crucial for communities to get
their allocations of development and transportation funding, and they have been asignificant
bone of contention in the past. SCAG also produced a “Regional Comprehensive Plan
Discussion Document” in July of 1993, raising issues they thought should be addressed in a
regional plan.

At the same time, however, observers say that SCAG and SCAQMD areengaged in a
turf war, with each going over the same ground often in parallel meetingsand dealing with the
same issues of transportation and air quality, independently and in very different styles. The
SCAQMD isfar moredirective and less interactive than SCAG, with its multiple committee
process. Theformer relies on the power of their enabling legislation, whereas SCAG hasonly
the power of persuasion. An uneasy relationship seemstoexist withMTA, wherelinkagesand
appropriateworking relationshipsare not yet established. Theincentivesand opportunitiesfor
cooperation are not clear to the key agencies, and it remains to be seen whether they will
devel op such relationships.
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Whatever the future is for regionalism in the Los Angeles area, it seems clear players
and agencieswill havetoinvent it themselves. Onereasonisthat the political power of players
in the areais such that they can (as they often have) influence the legislature and stop most
legislation they do not like. Another isthat the institutional and political history in the region
and the capacity and reputations of the agencies have to be carefully integrated into any new
cooperative strategy. It seemslikely that while simpleregional structuresor linkages might be
effective in some areas, regional coordination in the Los Angeles areawill have to take into
account the vast differences and distances across the region. Currently the incentives for
cooperation among agenciesand loca governmentsappear to beinadequate, and indeed to run
counter to achieving successful collaboration.
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Case 11
PLAYA VISTA

by Judith Innes

Overview

At the time of our interviews in June 1993, the Playa Vista project was scheduled to
involve 5 million square feet of office space, 13,000 dwelling units, %2 million square feet of
retail space, and 1,350 hotel rooms in an undevel oped area between Marinadel Rey and the
Los Angelesairport. The disputes and effortsto achieve agreement on this project were made
repeatedly and failed for more than a decade, although lately there has been some movement
toward agreement, apparently since our interviews. This a story of an inability to reach
consensus, in a case where many players had an interest in agreeing and incentives to do so,
and where severa key playerstried to get the playerstogether. In this casetherewasno single
forum or arenawhere the players all met face-to-face for discussion, asthey did in our other
cases. Moreover, therewere so many decision pointsand agenciesor courtswith authority that
agreements reached by many or most players could be undermined by one or another
dissatisfied group. Because of the crucia roleof thelocal city councilor in deciding on permits
in their district, city council elections also became atarget for those who did not share the
views of many other players. Now the case has become so visible and politically charged that
other playersfrom outsidetheareaareintroducing further difficultiesin achieving agreements.

This case suggests the need for some type of regional institution, coordinating agency,
court, or arenain which final decisions can be made or legitimized when there are conflicts
among autonomous; uri sdictions, and whenindividual public agenciesmakedecisionsthat run
counter to those of other agencies. It also suggests that stakehol der-based consensus building
can be particularly difficult to do for specific development projects. It may well be easier to
agree on broad principles, policies, and plans than on the specifics of aproject that will have
direct impact on many of the players.

TheBasic Story

A 1,500-acrelow-lying areaof Los Angeles spreads from the ocean up under the bluffs
of the Westchester neighborhood, and abuts Playadel Rey, Venice, MarinaDel Rey, and Mar
Vista. Today it lies largely empty except for a few buildings erected by the Hughes
Corporation. Whilethis arealooks more like a barren wasteland than a park, nearby residents
came to regard it as their open space. It helped maintain a sense that they lived in a low-
density, almost rural environment, although the highrises of Culver City loomed only a short
distanceaway, and the planesfrom nearby Los Angel esInternational Airport droned overhead.
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Someresidents, including City Council President Pat Russell, knew thiswould not last. Inthe
late 1970s, when Howard Hughesdied and 111 potentia heirsbegan to squabble over hisvast
estate, it became clear the heirs would want to profit from this land. To gain control of any
development decisions, Russell and a group of Westchester citizens went to Mayor Bradley
to get agreement to annex the unincorporated property from the county. Approximately three-
guartersof the property wasannexed, with therest remaining aspart of unincorporated Marina
del Rey, and thus under direct county control.

Summa Corporation, which Hughes had created to devel op theland, agreed rel uctantly
to theannexation. Summaproposed amassive mixed-use devel opment invol ving office space,
housing, andretail uses. A new Genera Plan and aspecific planweremadefor theareainthis
period, and the issues became contentious in the early 1980s. Neighborhood groups and
environmentalists challenged the proposals for their scale, mix of land uses, traffic impacts,
and environmental effects. Neighborhoods each had different concerns depending on where
they were located. Neighbors on the bluffs in Westchester were concerned about building
height, those in one neighborhood were pleased with road patterns and improved access, and
those in another feared traffic impacts. Environmentalists were particularly concerned about
the impact the development would have on the last remaining wetland in Los Angeles.

During these controversies a professional mediator who was called in to assess whether
the situation was ripe for mediation concluded it was not. The city, the county, and the
CaliforniaCoastal Commission, al of which hadjurisdiction over sectionsof theproject, were
involved for severa years in the mid-1980s in trying to work with Summa to develop and
build consensus for a new plan. Numerous public hearings and meetings were held.
Councilmember Russell sought to get agreement among the parties for what she contended
would be aresponsible form of devel opment.

At that point themost intractable publicissue concerned thewetlands. Thefirst problem
was to determine what portion of the site really was wetland, and the Corps of Engineers,
Museum of Natural History, and Summajointly paid for astudy that would provide aneutral
definition of wetland and identify the wetlands on the site. The next issue concerned how
much acreage the devel oper would givefor conservation. Summa offered 72 acres at first and
then 213, proposing to commit $10 million to its devel opment and to give the property to the
Audubon Society to manage and build an educational center. The proposal gained Coastal
Commission approval in 1986, during Pat Russell’ s re-el ection campaign. She then faced a
runoff in June of 1987. It appeared the wetlands issue was solved.

At thispoint, Friendsof BallonaWetlands (FBW), which had first suedin 1984, brought
a lawsuit against the city’s specific plan. They challenged the officia “neutral” wetland
designation. This environmental group included a number of residents of the area closest to
thewetlands. FBW opposed there-election of Pat Russell largely on the ground of her support
of this Summaproject, instead supporting Ruth Galanter for the city council, who was pictured
as astronger environmentalist.
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When Pat Russell lost her re-election bid in 1987 to Galanter — some say in great part
because of this controversy — the project was in limbo because so many regulatory steps
remained. In Los Angeles, city councilors have substantial say defacto over building projects
intheir districts. In thisfar-flung, weak mayoral city, where councilors each represent at | east
300,000 people, council membersfocus attention primarily on their own districts. If Galanter
did not want the project it would not be given the needed permits. Moreover, the FBW suit
continued in the courts. Summa had to go back to the drawing board.

Galanter came into office giving the developer a clear message. She said they should
revise the project to save the wetlands, reduce the traffic generation, and meet a number of
other neighborhood and environmental concerns. When Maguire Thomas Partners(M TP) took
over the project in 1989, they met with the councilwoman to hear the requirements she had in
mind and then took their new proposal to every community group they could identify,
including those in adjacent cities. They met with the community groups who had expressed
opposition to the existing zoning that would have permitted the project. Three concernswere
the most common among these groups. Traffic was a mgor issue, not only because of the
sheer size of the project, but because access to the area was primarily on one feeder street
which was already heavily backed up. Second, the restoration and expansion of the Ballona
Wetlands remained an issue. Third, building heights were a concern since they would affect
perceptions and views. Although afew proposed a no-development alternative or a smaller-
scale project, the developer tried to address their concerns by changing the mix of land uses
to reduce the traffic generated, without reducing the overal scale of the project.

The developer assembled a multidisciplinary team, which then conducted a series of
public design workshopsthat lasted up to 10 days each over aperiod of six months. Their own
fact sheet about this (Playa Vista The Planning Process) professes faith in community
participation at an early stage, the building of trust, and the importance of dialogue. They did
modify the plan in anumber of waysasaresult, including providing aball field, changing the
mix of land usesto reducetraffic, and making some changesin road patterns. They were proud
of their efforts to engage and work with community members. The effort, however, was not
consensus building of the sort we have found in other cases, but more of a traditional
architectural community workshop, led and largely controlled by professionas. Some
participants referred to it as “one-way communication.” MTP described it themselves as
“education” of the community as well a “dialogue’ designed to establish trust. During
1990-91, MTP and FBW agreed to settle their differences by the creation of a consensus-
building wetlands committee made of their representative along with staff of the city council
for the purpose of developing the restoration plan for the wetlands.

In June 1993 as our interviews ended, the draft EIR on the first phase of the plan went
forward for approval, but opposition continued and spread beyond the immediate area. State
Senator Tom Hayden (whose district did not include Playa Vista) and others were mobilizing
opposition. By that time, however, supporters of the new M TP plan outnumbered opponents
and included many who had opposed the Summa plan some years earlier. The same day that
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the city council, with Galanter’s support, approved the first phase of the revised plan, the
council aso joined the settlement of the FBW litigation. Senator Hayden had moved on to
other issues, including candidacy for governor, and anew set of parties had sued to overturn
the city’ sapproval. That lawsuit was expected to go to hearing early in 1994. Nonetheless, a
number of issues were resolved, although much remained to be done at the time of our study.
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Case 12
MILITARY BASE REUSE PLANNING

by Joshua Kirschenbaum

Background

The conversion of military bases from active military occupation to civilian use is a
cumbersome process involving many participants. Thefederal government isresponsible for
thedisposal of themilitary property, and thelocal community ischarged with establishing how
the property will be reused.

No formal guidelines have been developed to assist local communities in convening
reuse planning bodies and to coordinate the interaction of these bodies with the federal
government. In disposing of excessfederal property, the host branch of the military occupying
the base must conform to rigid guidelines for property disposal and toxic remediation of the
facility designated for closure. The community affected by the closure then isresponsible for
organizing itself and determining which reuse options will best facilitate the economic
restructuring of the region.

The 1949 Federal Property and Administrative ServicesAct setsforththebasic statutory
framework for disposal of surplusfederal properties. Oncefederal property such asamilitary
base is determined to be excess and the existing tenant branch of the military seesno usefor
the property, there are four primary methods of disposal: transfer to federal agencies, public
benefit conveyances (PBC), negotiated sale, and public sale. Other federal government
agencies have thefirst priority on the property, followed by state and local governments, and
finally open public sale. Community property acquisition efforts have focused on the Public
Benefit Conveyance process.”

The potential for free land and/or facilities for affected communities attracts many
playerstothemilitary basereuse planning process. Theeconomic, political, and social impacts
of aclosed military facility are not contained by city boundaries. These regional implications
force the reuse planning process to incorporate a wide variety of participants.

1 Public Benefit Conveyances are agreements between the federal agency disposing of property and nonfederal
public agencies, or eligible private nonprofit organizations attempting to acquire the property at discounted prices,
usually free. The principal categories under which PBCs may occur include correctional facilities, health or
educational use, historic monuments, homeless assistance, parks and recreation, public airports, and wildlife
conservation. The military has utilized all of these methods of conveyance since the implementation of the 1949
act except for homeless assistance, which was introduced through the M cKinney Act in 1987.
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Creating a Planning Body

Defining the size of the community to be affected isa critical decision in the process,
as it will incorporate the realm of players to become involved. This has been a notoriously
unsuccessful process. Communities closest to abasefed they should haveagreater roleinthe
conversion planning process than representatives from areas that are affected less. The
competitive nature of establishing a reuse planning body often leads to ambiguous
responsibility and community paralysis. In response, some regions are setting up consensus-
building processestofacilitatetheinterestsof participants. Thetroublewith establishing reuse
authoritiesisthat there are no existing regional government bodies or structures of authority.
To further complicate the process, the ad hoc planning organi zation can involve communities
with historic conflicts.

In the following cases, consensus building among multiple planning bodies concerning
asingle base will beinvestigated by analyzing the formation of the planning bodies and then
looking at how the planning organizations work together. Three case studies of the military
base reuse planning processinitiated at George Air Force Base, Mather Air Force Base, and
Fort Ord will be used to illustrate the various ways of establishing consensus. The cases also
suggest that without consensus it is difficult to get action because no overriding authority is
available to make decisions and there are many conflicting interests.

George AFB and Mather AFB were designated for closure under the 1988 federal base
closurelegislation. From this successful impetus, subsequent legislation was enacted to slate
military bases for closure in 1991, 1993, and 1995. Fort Ord was designated for closure in
1991.

I nfluence of Jurisdictions on the Planning Body

The spatial arrangement of military bases and incorporated cities within a county has
tremendous impacts on the reuse planning process. Bases may be remotely located in an
unincorporated county, surrounded by abutting jurisdictions, or may include incorporated
jurisdictions within their boundaries. Alternatively, a base may be located entirely within an
incorporated city. A more unusual scenario involves the simultaneous closure of anumber of
military bases within a series of contiguous jurisdictions.

Fort Ord Army Base representsamilitary base that includestwo incorporated cities and
portions of unincorporated Monterey County. George Air Force Base features severa
incorporated citieswithin San Bernardino County that immediately surround the base. Mather
Air Force Base demonstrates the impacts of closing a military base that is relatively isolated
from incorporated cities within unincorporated Sacramento County.

These spatial and jurisdictional relationships are critical for understanding the failures
and successes of consensus building at each of the military bases. The number of incorporated
citiesand their proximity to the base plays alarge rolein defining the players. At George and
Fort Ord, where there are many jurisdictions near the base, more players are involved in the
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planning process so consensusbuildingismoredifficult. Incontrast, at Mather AFB, relatively
few jurisdictions were near the base and the consensus building process went considerably
smoother.

Critical Factors
These three cases demonstrate that four factors are important to successfully plan the
reuse of former military bases:

» Historic disputes among communities are exacerbated through the reuse planning
process, as they were at George AFB and to a lesser extent at Fort Ord.

« It makes adifference who convenes the process. Two of the three planning processes
(Mather AFB and Fort Ord) were organized by local members of Congress. A local
county supervisor organized the process at George AFB. There are tremendous differ-
encesinthecapacity of theconvener. Membersof Congress seem better abletofacilitate
more-collaborativeregional reuseplanning teams, perhapsbecausethey aredisinterested
players and because of their potential influence on Department of Defense decisions.

* The type or amount of funding for planning will promote or inhibit the number of
regional players who become involved in the planning process.

* The type of on-base facilities will influence which players are involved and which
planning questionsare asked. For example, both George and Mather AFBsareendowed
with air support facilities, whereas Fort Ord contains vast amounts of housing and
undeveloped land.

THE CASES

George Air ForceBase

Community History

George Air Force Baseisin an unincorporated areaof San Bernardino County, isolated
in the high desert of the Victor Valley. It is adjacent to the city of Adelanto, six mileswest of
the center of thecity of Victorville, which also abuts the base. The cities of AppleValley and
Hesperia are a so affected by the base closure. The closure of George AFB demonstrates the
dangersin failing to establish jurisdictional cooperation early in the planning process, as the
entire process disintegrated as aresult of the stakeholders’ inability to reach consensus on the
power structure of the reuse planning body. This caseillustratesin particular how the failure
of aregional planning body to address the needs of a community that will be significantly
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affected by whatever decisionsare made can beareal obstaclein the redevel opment of former
military bases.

The isolated communities in the Victor Valley had developed intense rivalries over a
multitude of issues before the George AFB reuse planning issue arose. Victorville had grown
asthe hub of the Valley. Apple Valey and Hesperia, in contrast, are residential communities
that join Victorville on the east side of George Air Force Base. Adelanto isasmall city with
a population of 10,000 people, representing only 4 percent of the Valley’'s population of
approximately 250,000. It is the closest jurisdiction to the military base, which has inhibited
itsgrowth. Many of thecity’ sresidents havefelt Adelanto haslanguished in the shadow of the
prosperity and growth of thethree citiesto the east. Thishas created enormoustension, which
set the stage for the demise of the reuse planning process.

Planning Process

When the base was designated for closure, anewly elected county supervisor organized
the community planning effort. Congressional representatives for the region did not get
involved, which presented additional hurdlesfor thecommunity. Organizational support from
a local member of Congress can facilitate the reuse planning process by brokering the
local/federal interaction as an unbiased coordinator for jurisdictions involved at the regional
level.

The county supervisor convening the George AFB community planning processwasa so
the county’s representative for the local process. This dua responsibility diminished the
supervisor’ sability to moderate or facilitate the planning process. This supervisor was part of
the process, not a disinterested outside agent.

Immediately after the base was designated for closure, the supervisor initiated the reuse
planning process by convening officials from the four affected cities and county. This body
became known as the Victor Valey Economic Development Authority (VVEDA). Unlike
Mather and Fort Ord, no ordinary citizens were involved in the reuse planning process.

Planning Challenge

Without alarge participatory planning organization, the consensus-building challenge
was between the communities participating in the VVEDA planning process. Adelanto’s
representatives felt that the city would be underrepresented by having only one of five
delegatesin the decision-making process. The city contended that the three cities and county
would operate as avoting block and Adelanto would never be ableto voice or implement its
concerns. Only six monthsinto the reuse planning process, Adelanto official s decided thecity
would pursueitsown planfor George AFB. The consequencesof thisindependent actionwere
devastating to the reuse planning process and to VVEDA consensus-building efforts.

Although the county supervisor who had convened the planning process had responded
immediately to the announced closure, Adelanto representatives were not impressed with the
intensity of the task force's efforts as evidenced by the infrequency of the meetings as the
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process got underway. Adelanto officials, foreseeing a day without the military, had always
envisioned annexing George after closure to mitigate the negative externalities the city had
endured for half acentury. Despitethese concerns, Adel antotol erated thejoint planning efforts
for thefirst six months, even agreeing to renamethegroup in preparation for the establishment
of a Joint Powers Authority. The Victor Valey Economic Development Association was
intended to devise and execute a strategy to reuse George.

Asthesummer of 1989 progressed, it became evident that Adelanto would abstainfrom
entering into the Joint Powers Authority and, indeed, Adelanto refused to sign the JPA
agreement in September 1989. At that point thecity formally embarked on an ambitiouscourse
of action to plan thereuse of George Air Force Base and future of the Victor Valley onitsown
terms.

State Intervention

Simultaneous with local efforts, Assemblyman Jerry Eaves was acting in the state
legislature to combat the economic impacts of two bases closing in the same county.? Because
of this, Eavesrequested that thelegislature give special considerationtothecitiesof theVictor
Valley in creating aredevelopment authority to alleviate the financial and economic burdens
caused by the base closure.

On January 31, 1989, Eavesintroduced an addition to the California Health and Safety
Code permitting the legislative bodies of Victor Valley to use the Joint Powers Authority to
create a redevelopment district on George territories. It waived severa of the standard
requirements for redevel opment.® The legidlation designated an eight-mile radius around the
base that defined the communitiesinvolved in the site’ s redevel opment. The redevel opment
agency would function as an organization that collects funding to support redevel opment of
the military base. In addition, the county was required to be a partner in the Redevel opment
Authority for the redevelopment to proceed. Land use powers would be granted to asingle
entity that annexed the base.* These conditions of the legislation would prove to have
tremendous repercussions for the annexation of George Air Force Base. After nine months of
amendment on the Assembly and Senate floors, this legislation was ratified by the governor
September 20, 1989. Thislegidation provided the impetus for the formation of the VVEDA
Joint Powers Authority, consisting of the cities of Victorville, Hesperia, and Apple Valley as

2 George and Norton Air Force bases were designated for closurein San Bernardino County through the 1988
legislation. The conditions of the Eaves Bill were confined to the county of San Bernardino to prevent abuse of
the special authority.

3 The bill authorized “the JPA to perform the functions of alegislative and planning commission, except with
regard to land use, planning and development decisions, and carrying out the redevelopment of the project area”
(Assembly Bill 419, 1989).

4The funding would be generated through tax increment financing, where the incremental increase in property
tax revenue is returned to the redevelopment area.
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well asthe county of San Bernardino. Adelanto was|eft to proceed of its own accord after the
city backed out of the JPA.

Competition Escalates

With the JPA in place, there were three main obstacles to overcome before the base
could be rewarded to VVEDA by the Air Force. First, as the city adjacent to the eastern
boundary of George, Victorville had to annex the site in order to obtain land use authority. It
was understood that a local entity would provide services more efficiently than the county.
Second, the redevelopment project area needed definition and approva by the State of
Cdlifornia. Findly, the Air Force needed to transfer the airstrip and related facilities to
VVEDA.

Adelanto faced the same challenges asit embarked on its own planning process funded
by existing redevelopment agency funds, without the benefit of county, state, or federal
support. Within six months after the base was formally designated for closure, two fully
developed planning teams were competing for the control of George. The base could not be
conveyed to both groups. Besides competing with each other, each planning team had to
overcome many hurdles.

Thereuse visions of both Adelanto and VV EDA were remarkably similar. Differences
in control and methods of acquisition were the catalysts of the interjurisdictional conflict
imbedded in the reuse planning process. Through the Eaveslegislation, VVEDA was seeking
to establish a55,000 acreredevel opment areato facilitate thefinancial aspectsof thetransition
of the base, which would be jointly controlled by the three cities and county. Land use
authority would be granted to the City of Victorvillein order to expedite VVEDA’splan. On
the other hand, Adelanto proposed to add a 5,000-plus acre area to their existing redevel op-
ment district. The city aso wanted to annex the unincorporated county property so it could
haveland useauthority. However, if Adelanto gained land use planning authority over thesite,
it was open to allowing the other cities of the valley to be part of a larger redevelopment
district as suggested by the Eaves legidation.

VVEDA intended to acquire the airstrip and related facilities needed to operate an
airport through afree conveyance sponsored by the FAA. Adelanto hoped to acquire the base
through an outright purchase sponsored by a private developer. Throughout the planing
process, VVEDA closely abided by federal and state guidelines for base property disposal,
whereas Adelanto awaited the Air Force decision on to whom the base would be transferred
before compl eting any extensive analysis.

During the five years of planning, there were many attempts to bring the two groups
together by the federal and state governments. All of these efforts were to no avail. Both
planning bodies pursued their own course of action. There was little opportunity to reach
consensus among the two planning groups. This is ironic since both planning groups were
planning similar reuses of the base. In both casesthe airstrip would be retained and devel oped
as ainternationa superport.
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I ntervention Efforts

The county supervisor kept trying to alleviatethe hostilitiesthat prevented Adelanto and
VVEDA from agreeing upon a compromise. The local member of congress, who was
criticized for hisfailureto become moreinvolved in the planning process, wasunableto select
which sideto support. Although the Congressman expressed confidencethat aresol ution could
be made at the local level, unfortunately this was impossible.

Both sides attempted to establish grounds for acompromise throughout 1990 and 1991
with little success. Addanto’s adamant stance regarding its annexation and control of the
future of George Air Force Base prevented any substantive progress in negotiations.

Following Adelanto’ssplit from VVEDA, the Air Force saw the potential problem that
lay ahead with two jurisdictions competing for the base. Robert Rauner, former director of the
Department of Defense in the Office of Economic Adjustment (OEA), confirmed the initial
federal backing of VVEDA and claimed that although Adelanto’s action was a setback, he
thought the difference would be resolved. The federal government’ s well-defined preference
for VVEDA slowly eroded under the torrential waves of controversy between the rivaling
entities.

Exasperated federal officials began to | ose patience with the high-desert community as
the monthsrolled by without aresolution. Inlate 1991, it was obvious that the Pentagon was
frustrated with the eventstranspiring around George. On behalf of the Air Force, John Smith
said that the consequences of the two sides not coming together could force the federd
government to decide between the competing interests who will get the base. VVEDA began
receiving pressure from the Air Force to work with Adelanto, and in the summer of 1992 Air
Force representatives came to San Bernardino County in a futile attempt to unite the two
parties.

Frustrated with the lack of mediation success, and uncomfortable with the prospect of
having to choose between two reuse plans, the Air Force requested Governor Wilson's
assistance in resolving the impasse. This was aradical move on behaf of the Air Force and
OEA, since the state government has no formal role in the reuse process. Speaking for the
state, Wilson responded to the Air Force request by confirming that political support existed
for VVEDA throughout the process.

The three-year dispute between the two contenders had weakened the federa
government’ s support of VVEDA and repeatedly delayed its naming of the future controlling
body of the base. The continued ambivalence on the part of the Air Forceresultedinagrowing
animosity toward the military’ s practices on the part of VVEDA participants. The Air Force
would ultimately have to award the base to one of the competing agencies, but it was obvious
that it could not facilitate consensus among the jurisdictions or make adecision.
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Finally, instead of selecting avictor in the three-year competition between VVEDA and
Adelanto, the Air Force established a bidding process that would enable one community to
acquirethe entire base. Both contenders would have to make offerson all additional property
not used to support of the airport, on the basis of which the Air Force would choose one entity
to control the base. This entity would be rewarded the remaining property, including the
airstrip, free of charge.

Reactions to this precedent-setting decision, which was released nine months after its
April 1992 deadline, were as immediate as they were emotional. Both sides quickly labeled
it asthe”Record of Indecision.” Because of the constant feuding and Air Forceindecision, the
possibility of a timely conversion of George Air Force Base has long passed. As the high
desert communities await resolution of this case, the negative impacts of the continual delays
and bitter rivalry continue to divide them.

The George casewasalandmark intheconversion processand thefederal government’s
responseto community conflict. Althoughit wasfrustrated by thelocal communities’ inability
to reach consensus on base reuse, the federal government also was unableto resolve theissue
of base disposal. Unfortunately, the bidding war it created will only fuel the intense dispute
between the two contenders.

Mather Air Force Base

Community History

The Mather Air Force Basereuse planning effort also illustrates the role geography and
political jurisdictional lines play in the conversion process and its influence on consensus
building. In this case the results were more positive. The baseislocated 12 miles west of the
city of Sacramento in unincorporated Sacramento County. No other city islocated closer to
Mather. As a consequence the reuse planning process has been relatively unencumbered by
conflict between neighboring incorporated cities. However, Rancho Cordova, a small
unincorporated community adjacent the base, has played alargerolein the planning process.
The relative isolation of the base has allowed a regiona planning process that included
participants representing awiderange of perspectivesthroughout the county. Nonethel ess, the
potential for unrestricted visionary planning was constrained by a mandate imposed by the
county board of supervisorsto maintain acivilian airport use at the facility.

Before the base was formally designated for closure in 1988, there were internal Air
Forcerumorsthat the base was obsol ete and woul d be closed in the near future. After learning
of thispotential closure, local Congressman Robert Matsui organized aplanning team to fight
the impending action. Although the team did not fight the legislation that would ultimately
closethe basg, it established another planning body to confront the formal closure announce-
ment in 1988. Congressman Matsui picked al of the members of this planning team,
consisting of business |eaders and retired military personnel.
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Planning Process

Once there was a formal closure announcement, Matsui relinquished some of his
authority and control of the planning team to the Sacramento County Board of Supervisors.
Rather than staffing anew commission to addressthe closure, Matsui requested that the board
of supervisors accept his 28-member coalition in order to plan the reuse of the facility. The
board supported this recommendation and the group began the reuse planning as the
Sacramento AreaCommission on Mather Conversion (SACOM-C). Theoriginal Matsui group
was expanded to 45 members to include a wider community representation.

SACOM-C’'s mission is to identify reuse alternatives, debate, evaluate, and make
recommendations to the board of supervisors on the conversion of Mather Air Force Base.
Through broad representation of community interests, the commission was designed to serve
asavehiclefor community involvement. Its only responsibility was to provide recommenda
tions to the county. This body had no planning or land use designation power; the county
retained this authority.

Theboard of supervisorsdirected SACOM-C to focuson aviation reuse alternativesfor
the future of Mather so the community could take advantage of the growing aviation industry
to create jobs and benefits for the region. The value of the existing facilities (runways and
support facilities) was an important factor in maintaining an aviation use of the site. Early in
the process it was believed that no other reuse possibilities could generate the economic and
socia benefit of aviation reuse. Thus, alternative reuse strategies to aviation were not part of
the SACOM-C mission, and most of thework of the two-year evaluation revolved around an
aviation reuse package.

Criticism of the Process

Though the SACOM-C membership seemed comprehensive and inclusive, it attracted
criticism from community players with a variety of political orientations. Its staffing was
criticized from the outset by a coalition of activist organizations whose leaders felt their
agendaswerenot represented by the original members of Matsui’ scommitteeto savethe base.
This agglomeration of 38 organizations was known as the Coalition of Peace, Environment
and Justice (PEJ), which successfully lobbied Congressman Matsui and the board of
supervisors to increase their representation on SACOM-C. As aresult, 15 members of the
coalition were appointed to various bodies of SACOM-C. While the PEJ members did not
represent atrue majority of the commission, their nearly perfect attendance at committee and
subcommittee meetings afforded them a strong voice in the reuse planning process.

Whileitisdifficult to assessthe coalition’ sinfluence on SACOM-C’ s proceedings, the
alliance was able to guarantee members' representation and an opportunity for their issuesto
be heard by the board of supervisors. This expanded the consensus-building capacity of the
SACOM-C process and demonstrated that a wide variety of players with conflicting
backgrounds could work together.
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Rancho Cordova’'s Response

In contrast, residents of the more conservative, unincorporated community of Rancho
Cordova did not take action until late in the process, when they became aggravated with
SACOM-C’s progress and what they perceived as their underrepresentation. They displayed
a similar tenacity, however, as they attempted to ater and provide direction to the process.
Feeling that their two members gave them no voice on the commission, they created a 10-
person task force to develop their own Mather AFB land use plan, which was published on
December 10, 1990. The plan centered on an airport and provided a mixed-use environment
to encourage economic and employment stability, growth, and diversity. Thisdocument of the
Rancho Cordova Chamber of Commerce Mather Reuse Task Force preceded the county’s
reuse plan and appears to have strongly influenced the county plan.

County Efforts

After SACOM-C'’s findings were published in January 1991, the commission was
disbanded and the county board of supervisorscreated the Mather Interna Study Team (MIST)
to implement itsrecommendations. MIST was composed entirely of county staff representing
the board of supervisors and the departments of airports, public works, planning, parks and
recreation, environmental management, general services, and the county executive office. In
February, MIST was directed to further refine and study SACOM-C’ s recommendations as
well asexamine, and give equal weight to, aviation and nonaviation reuse options. It was al so
charged with creating a development timeline and incorporating the issues and concerns of
Rancho Cordova residents and other affected individuals.

The MIST Plan, published September 24, 1991, provided three reuse aternatives, two
of which were related to aviation. All three plans were jointly prepared and supported by
MIST, the Rancho Cordova Chamber of Commerce, and the Sacramento County Planning
Department. Alternative 1 proposed amixed aviation, commercial, recreation, residential, and
industrial reuse plan. Alternative 2 included fewer acres for residential, commercia and
industrial uses, and increased space for recreational activities. Alternative 3, which excluded
aviation, was dominated by residentia uses, with supporting elements of industrial,
commercial, and recreationa uses.

During the entire Mather reuse planning process there was evidence of continuing
opposition to use of the basefor aviation. Thisdid not seem to disrupt the consensus-building
process until the board of supervisors had to make afinal decision. Two supervisors opposed
aviation reuse, for different reasons: Supervisor Illa Collin because the airport would cause
excessive noise in adjoining neighborhoods, and Supervisor Grantland Johnson because he
wasn't convinced that airport use would provide the greatest economic development
opportunities for the county. Three other supervisors — Sandra Smoley, Toby Johnson, and
Jim Streng — supported the proposal s despite estimates that the facility would lose as much
as $3 million annually during the first four years of operation, and the county was aready
facing asubstantial budget deficit. Johnson’ s concern was not unprecedented; whiletheboard
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went on record in support of aviation reuse three times since 1988, each time they stopped
short of issuing formal approval.

Beyond the economic disputes over the feasibility of aviation reuse were other
ideological disputes about the future of the Sacramento area. This opposition was articul ated
by Supervisor Collin. She saw reluctanceto remove Mather’ s 11,300-foot runway and related
aviation facilities as a maor impediment to successful base reuse planning.

Journalists, architects, and planners thought the community was hypnotized to support
theairport reuse option because of itsimmediateal lure. Many concurred that the huge quantity
of land, without the various ownership interests that muddles most urban planning, gave
Sacramento a one-shot opportunity to do something significant that could inspire the public
and serve as a generator of prosperity during a period of economic lethargy. Despite the
protests against the airport, the county did approveacivilian Mather Airport that would serve
genera aviation, nonpassenger commercia aviation, governmental aviation, and aircraft
maintenance.

The Mather conversion process demonstrates a participatory structure that was
applauded and replicated by other communities dealing with base closure. However, the
planning effort was constrained by the perceived advantages of maintaining an airport use on
thesite. Thisprocessclearly demonstratesthat all optionsfor reuse need to beidentified early
in the process to facilitate consensus among the participants. If key decisions, such as
approving an airport reuse, are left until the end of the process, a stable, well-structured
process could be dismantled.

Fort Ord

Community History

Fort Ord, with 28,000 acres a ong the beautiful Monterey coast, islarge and offersmany
possibilitiesfor future development. Reuse planning here, however, iscomplicated by thefact
that the military base encompasses three political jurisdictions and is abutted by three other
cities. Each jurisdiction aso has quite different interestsin the outcome of the process, unlike
the other cases where one jurisdiction had land use control. In this case a comprehensive
community task force with seven advisory groups was formed early in the process to
orchestrate the planning process and create a comprehensive reuse strategy.

The Fort Ord reuse planning process could have been the most contested process of the
three examined because of the multiplejurisdictions encompassing the base. Most of the base
isin Monterey County, but the two cities of Marina and Seaside aso have small portions of
the site within their respective jurisdictions. These two working-class cities saw the closure
of Fort Ord as an opportunity for unprecedented economic development, while the county,
whichismore conservative about growth, did not want to promote dense, uncontrolled growth
on behalf of the cities. In addition to Seaside, Marina, and Monterey County producing
annexation plansfor portions of the base, the citiesof Del Ray Oaks, Sand City, and Monterey

261



Military Base Reuse Planning

also developed annexation plans, as they too share common borders with the base. This
involved them to a greater extent in the planning process.

Planning Process

Asin the Mather planning process, a member of Congress, in this case Leon Panetta,
organized areuse planning body with many committees to address the reuse options for Fort
Ord. Theformal commission was comprised of elected officialsin Monterey County, and its
working group committees consisted of local businesses and citizens. This planning group of
elected officials and citizens was known as the Fort Ord Community Task Force (FOCTF).

Thisregional task force was mandated to generate reuse aternatives and a strategy for
the base within 18 months of the closure announcement. The planning group aso attempted
to structure a Joint Powers Agreement between Seaside, Marina, and Monterey County, but
asin the case of George Air Force Base, this effort was to no avail. Although the two cities
were willing to enter into such an agreement, the county was not. The county did not want to
diluteits land use authority over the base by being part of a JPA with the two cities that had
minority interests in the base.

The FOCTF planning process aff orded numerous opportunitiesfor citizen participation,
in part because more than 500 people participated in the development of a strategy for
conversion. Nonetheless, the planning staffs and elected officials from Marina and Seaside,
thejurisdictionsthat may be affected the most by the closure, have been critical of the FOCTF
process. Both cities havevoiced concern over theinfluence of more-distant citiesinthecounty
that were involved in developing a strategy for the transfer of Fort Ord. Seaside and Marina
have immediate planning needs, as well astheir own interpretation of successful conversion.
These sentiments were expressed on two fronts. The cities embarked on their own planning
initiatives, and also coordinated their planning efforts through the development of a Joint
Powers Authority including both cities.

In addition to the difficulties with the initial JPA involving the county, Seaside and
Marinaofficiasfelt they were underrepresented on the FOCTF becausetheregional planning
body incorporated views and visionsfrom the entire county and did not give precedenceto the
two affected communities. However, the cities did not react like Adelanto, their counterpart
at George Air Force Base, and divorce themselves from the process. They remained involved
inthe FOCTF but pursued their own planning processes within their respective jurisdictions.
The county aso undertook a similar community planning exercise to develop reuse
alternatives.

By the end of the first 18 months of the planning process, four plans had been created
through various levels of consensus-building procedures. As the formal planning process
proceeded through the FOCTF efforts, the two cities and county pursued some unorthodox
planning procedures. They held specia meetingswith thecitizens of eachjurisdictionto allow
each to develop their own visions of Fort Ord in the future without regard to constraints that
would impedetheir development. Thesethreevisions, inturn, supplemented the efforts of the
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FOCTF, and provided both a foundation and goals for the formal reuse planning process.
Through these efforts al of the potential alternatives were placed on the table, and a strategy
was developed and disseminated by the FOCTF.

With a strategy in place, the next step for the Monterey County area was to create a
working reuse plan for the site. Since the Fort Ord Community Task Force was a regional
advisory body and not an official planning body, the Fort Ord Reuse Group (FORG) was
formed in October of 1992 to createaninitial reuse plan. Thisgroup wascreated after aformal
planning body could not be devised through the JPA process. In other communities
experiencing closure, the equivalent group would have been comprised of a body with land
use planning power (such asthe MIST team at Mather), but thiswasimpossiblein the case of
Fort Ord. The strongest approach upon which the five cities and the county could agree was
to sign apaper stating they would work together to get federal funding. Dennis Potter, asenior
planner for Seaside, believed this underscored a potential problem for thisinformal planning
arrangement:

Thehistorical tensionsthat have always been there still arethere. And so, it’ sreally one
step at atime. We are well aware of the pitfalls. Formal efforts [JPA formation] fell
apart. We know we' ve got to deal with this issue because if we don’t, somebody else
will, and we may not like that. And that fear drives al of us, that we've got to work
together.”

Thefailure of thethreejurisdictionsto organize an agreed-upon Joint Powers Authority
allowed theregion’ sother threecities (Del Ray Oaks, Sand City, and Monterey) to assert more
influencein devising areuse plan. The FORG group did not have land use authority and was
employed only to maintain the progress towards developing an initial reuse plan. In light of
these potential problems, the Fort Ord Community Task Forcestill meetsperiodically to guide
FORG process.

The FORG planning process operates on a three-tiered system with the elected
politicians as the decision-making, policy body and a working group comprised of city
planning staff members from the respective jurisdictions. Coordinating between these two
layersisamanagerial level, consisting of city and county administrators. A project coordinator
has been retained by the group to work out the daily conflicts of the working group. When the
group first began to establish the Initial Reuse Plan there were many conflictsamong the three
land-use controlling jurisdictions stemming from six different visions of the base. In order to
complete this document and resolve the differences among the various planning goals, the
project coordinator devel oped a consensus planning process. Consensus of thefivecitiesand
county were needed to establish a land use designation within the base boundaries. If

5 Interview with Dennis Potter, Seaside economic development planner, 1993.
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consensus cannot be reached, the jurisdiction that controls the property would have the final
say in designating afinal land use.

FORG was able to complete an Initial Base Reuse Plan (IBRP) on December 17, 1992.
This document was based on the original work of the Fort Ord Task Force. Similar to the
strategy document, the central theme of the IBRP isthe creation of auniversity campuson the
site.

The actual map was the principal component of the Initial Base Reuse Plan. The
consensus process developed by the project coordinator resolved 90 percent of the
discrepancieswithin the six-month timeframe, leaving only seven contested parcels. Theland
usesfor these parcel swould haveto be determined through afuture process. The selected land
uses of the disputed areas were designated by the jurisdiction with land use control over the
area. In addition to the land use descriptions, the plan contained information on existing
infrastructure maps, environmental cleanup concerns, economicimpacts, habitat acquisitions,
and acquisition strategies.

Through this process, the FORG group proceeded to develop afinal reuse plan for the
base involving the most complicated combination of involved jurisdictions. The process was
guided by fear of not creating aplan that would satisfy the needs of theincluded jurisdictions.
Infact, the State of Californiaestablished a JPA to proceed with thefinal planning efforts for
the base.
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