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law Fatuity Fellowsl,ip 
Awarded Van Alstyne 

By Louis R. Negrete 
Professor Arvo Van Alstyne, as

sistant dean of the UCLA School 
of Law, has been awarded a Law 
Faculty Fellowship in the field of 
law and public affairs by the Ford 
Foundation. 

The Ford Foundation has estab
lished a small number of --law fac
ulty fellowships for the academic 
year 1959-60 to assist American 
law teachers in extending their 
Jmowledge of law as it relates to 
public affairs. In tum, the founda
tion believes this will improve the 
education of law stude11ts in the 
area of public responsibility. 

Professor Van Alstyne's study 
will be conducted in part on the 
UCLA ca,mpus, but it will also take 
him to the library of the Supreme 
Court in Washington, D.C., and to 
a number of major university cam
puses in various parts of the 
United States. 
• The award will permit him to 
investigate in detail the role of the 
attorney in the 1Jrocess of consti
tutional adjudication in both state 
and federal courts. 

"I plan to explore, and so far as 
possible, to analyze the reJationship 
between the activities of the legal 
counsel, including malteL"s of strat
egy, tactics, pleading technique, ad
vocacy, and other proclldural de
vices employed, and the ultimate 
judicial . determination in selected 
. (Continued on Page 5, Col. 3) 

Shepard Elected LSA 
Prexy In Recent Poll 

In charge of student activities at 
the law school for the 1959-60 year 
will be Huey P. Shepard who was 
elected president of LSA at the re
cent election. He will replace out
going President James Dale. 

Shepard came to UCLA Law 
School from Long Beach State Col
lege where he received a B. A. in 
Speech. While there, he served as 
class president and student body 
vice-president: He was the recipient 
of a "Forty-nine" award which 
goes each year to the four gradu
ating students at Long Beach who 

(Continued on Page 3, Col. 2) 
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UCLA Observes ·National law Day 
S 

· . T R . Presidential Pr,oclamation Focuses 
ernors O eceive Attention On Supremacy Of Law 

Hoods At Ceremony President Eisenhower's official proclamation designating May 1, 

S t F S h b 1959, as LAW DAY U.S.A. urges the people of the nation to ,join on • 
e or C oen erg that day in reaffirming their dedication to our form of government and 

Hoods will be conferred on the 
1959 graduates of the UCLA" Law 
School by Acting Dean Richard C. 
Maxwell in a ceremony being 
sponsored by LSA on Friday, June 
12, at 9 a.m. in Schoenberg Hall. 
Academic honors and awards · will 
also be announced at that tune. 

Featured speaker at the proceed
ings will be Walter Ely, noted.Cali
fornia trial attorney and secretary 
of the Los Angeles Bar Association. 

Members of the law scliool facul
ty have been invited to attend. The 
graduates and faculty members will 
proceed in a group from Schoen
berg Hall to the university exer
cises which are scheduled for 
10:30 a.m. 

It is anticipated that a section 
will be set aside at the university 
exercises for relatives and friends 
of the graduates who first attend 
the special ceremony so that they 
will ·be assured of seating accommo-
dations. '" 

Following the graduation exer
cises, a reception will be held in 
the law school lounge. 

the supremacy of law in our lives. 
"A free people can assure the blessings of liberty for themselves orily 

Featured Speaker
Justice Roger J. Traynor

(Articl.e Page 3, Col. 3) 

if they recognize the necessity that 
the rule of law be· supreme,'' the 
President states. In addition, he 
says, by directing the attention of 
the world to liberty under _law in 
the United States we emphasize the 
contrast between our freedom and 
the tyranny which enslaves the 
people of one-third of the world 
today. 

The President's proclamation 
points up the two basic aims of 
LAW DAY U.S.A.: 

1) To foster an abiding respect 
for law, enabling the nation to grow 
in moral strength as it grows in 
population, resources, and world 
leadership. 

2) To provide aii occasion for 
the American people to rededicate 
themselves to freedom for the in-

1 dividual under just laws adminis
tered by independent courts, and 
in so doing to emphasize before the 
world the contrast between the rule 
of law in the United States and the 
rule of force and fear under com-
munism. 

Schedule Of Events For Today LAW DAY U.S.A. was inaugur
ated by Presidential proclamation 
in 1958. Public response to it was 

Pound Competition Finals: 9:30 a.m. 
courtroom ....:... Justice Roger J. 
Traynor will preside over moot 
court trial featuring Sanford B. 
Bothman and Herman Sillas, Jr. 
v. Martin C. Pachter and John 
D. -Schenck. 

Tours of Law School and· Library: 
9 a.m. to 11 a.m.-guided tours 
will leave every few minutes from· 

~ the main foyer. 

Library Exhibit: Rare legal docu
ments, including early Englis 
and Roman books, will be on ex
hibit all day in the law library. 

Motion Pictures: 9 a.m. to 11 a.m., 
Room 108--Three motion pic
tures, "Trial by Jury," "High 
Wall," and "Story of the Ameri
can Bar Association," wiJ.l be 
shown. 1 

• 

Annual Law Show: · 11:15 a.m. , enthusiastic and widespread. 
BAE 147 (building next door to Thousands of special programs and 
the law school)-"Bradbourn and I ceremonies were held on May 1 
the King of Siam," a musical in schools, churches, courthouses, 
comedy farce written, directed city halls, and other public meeting 
and acted by law students, will places. Leaders in education, re
be presented. • ligion, civic and community life 

Luncheon: 12:30 p.m. to 2 p.m·, ~ailed the obse_rvance as ~ cohesive 
faculty center. mpuence, servmg as l!- tunelY. re

mmder of the essential roles of 
Featured Speaker: 2 p.m., BAE laws and courts in American life 

147- "Keys to Close Harmony in and the great potential of the rule 
Confli~ of Laws," is the title of law as a force for world peace. 
of Justice Roger J . Traynor's 
speech. Occurring on May 1, LAW DAY 

eception: 3 p.m. to 4 p.m., law 
sh.J.i!ents' loung-.A "Meet the 
Faculty" reception will be held. 
Refreshments will be served. 

Barristers' Ball: 9 p.m., Bel Air 
Bay Club-Music by Bob Sun
ness and his orchestra will be 
featured at the annual LSA Law 
Day Dance for students and 
alumni. 

U.S.A. dramatizes the contrast be
tween the American concept of 
freedom and justice under law, and 
the suppr!lssion of individual free
dom. under communism. Tradition
ally, May 1 is a date on which the 
communist world flaunts its mili
tary might, symbol of its philoso
phy of rule through force and fear. 

In the United States, May 1 now 

(Continued on Page 5, Col. 4) 
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The Bill Of Rights And The ·Guilty 
by Professor Murray L. Schwartz 

The conviction of a dope peddler is reversed on the grounds that 
the evidence which proved his guilt was unlawfully obtained. An attempt 
to obtain a contempt conviction of a witness who pleaded the privilege 
against self-incrimination when asked apparently innocent questions 
fails. A conviction of a brutal murder is reversed because of racial dis
crimination in the .selection of the 
grand jury which indicted the de
fendant. Another conviction for an 
equally egregious crime is reversed 
because a confession was obtained 
through the use of modern thii-d 
degree methods, even though there 
was ample other evidence to sup
port the conviction. 

Each of these decisions (and 
many others in the !'ecent past) 
arouses heated public comment. 
Those who support the judicial ac
tions usually argue that the pro
tections afforded the guilty in these 
cases are necessal'y to assure that 
the innocent will not be unjustly 
convicted. They assert, in some 
variant of the time-honored phrase, 
that our society has decided, "It is 
better that ten guilty shall go free 
than that one innocent man shall 
suffer." It is, they say, a proud 
boast of our democracy •that we will 
not tolerate any intrusions into the 
t!'aditional protections accorded the 
accused, even when there is "clear 
guilt," lest we set precedents which 
will result in the conviction of the 
innocent. • • 

No one can reasonably dispute 
the validity or. rationality ·of this 
concern. The most cursory ac
quaintance with history suffices to 
prove that these protections are 
necessary restraints for the pro
tection of the innocent. Certainly, 
any society • which is based upon 
the premise of the dignity of the in
dividual must take precautions to 
guarantee that no one will be pun
ished for something he has not 
done. 

But there is more to these funda
mental guarantees, represented by 
the Bill of Rights, than this well
merited desire to protect the inno
cenl 

would seem to show that the 
Founding Fathers, at least, were 
less concerned with the imprison
ment of the guilty for violations 
of the criminal statutes than they 
were with guaranteeing certain 
fundamental rights to innocent and 
guilty alike. And it is this very 
value judgment which is our proud
est boast. 

Too often we assume that be
cause our statutes have provided 
penal sanctions for certain types 
of anti-social conduct, in some way 
those who have engaged in that 
conduct have placed themselves 
beyond the pale. We become frus
trated and impatient with the Con
stitutional guarantees which inter
fere with their convictions. 

But we no longel' provide capital 
punishment for every felony; we 
do not force our capital felons to 
dig their own graves. ·Ou:r Consti
tution prohibits cruel and unusual 
punishment. We are in the midst 
of a development of a system of 
criminal administration which will 
attempt to adjust, more rationally, 
the punishment to the individual 
offender. Are not these facts ob
vious demonstrations of the. propo
sition that we have determined that 
the guilty have "rights" in our so
ciety, as well as the innocent; tha~ 
we have deliberately imposed re
strictions upon ourselves in the 
treatment of the guilty? 
. Indeed it is highly arguable 
that "criminality" of the bulk of 
the conduct labeled criminal today 
is really so permanent as to war
rant the assumption that those who 
have engaged in that conduct 
should have no rights of their own. 

Many of the crimes of a century 
or two ago no longer exist. Within 

Our Constitution identifies our that same period we have develop
need for protection against only eq,.a multitude of new crimes. What 
specific crime - treason· (and e.y_en ~.mportant here, however, is not 
that reference is the specification whetl'i~ we do or should have more 
of limitations on the method of or fewer crimes. What is important 
proving tl1e offens~). To the ex- is that the designation of certain 
tent that it otherwise refers conduct as "criminal" is, by and 
to crimes or criminal administra- large, less permanent than the pro
tion, it is concerned with deliberate tections accorded to all by. our Bill 
limitations on the prosecution - of Rights. And not, to repeat, sole
the Government. This imbalance ly, to protect the innocent, but be-

Freedom Of Contract 
• by Professor Addison Mueller 

Of all our basic liberties, the one 
supporting our system of free en
terprise is the one we understand 
the least . Our very use of the 
phrase "system of free enterprise" 
tends to demonstrate this. Some
times the phrase is used as if it 
described a characteristic of our 
society that exists apart from our 
fundamental freedoms. P e r h a p .s 
more frequently it is used as if it 
summed up all of our basic liber
ties. And sometimes-as when the 
Proclamation desigi1ating this first 
day of May as Law Day speaks of 
"the liberty under law which we 
enjoy and the accomplishments of 
ou1· system of free enterprise"-its 
use cou.ld be interpreted in either 
\vay. ·----· ··•· ·- · - • - .--- ·- ... 

The t ruth is that our economic 
system of free enterprise • rests on 
a distinct freedom - freedom of 
contract--which we have come to 
consider as much a part of the 
total "liberty under law which we 
enjoy" as freedom of speech, or 
freedom of religion, or any of our 
other traditional freedoms. But it 
is a separate freedom and a differ
ent freedom and a subtle freedom. 

This is not a new truth. To some 
it may seem too obvious to be 
worth discussion. But important 
truths can bear-indeed sometimes 
demand - frequent restatement, 
and this is an important truth. 
For unless we give the same jealous 
attention to the protection of this 
freedom that we now give to our 
other more dramatic dghts as free 
men, we may lose it without quite 

cause we have made a value judg
ment that the r ights of the indi
vidual are just more important 
than sending him to jail because 
he has committed a crime. 

Today, for example, we are par
ticularly upset by certain crimes, 
such as sex offenses and narcotics 
violations. Yet· even ··here the1·e is 
growing belief that these offenses 
should not be treated criminally at 
all, but should be recognized as 
psychiatric or l'{ledical problems. 
Regardless of the merits of this 
argument, doesn't this too demon
strate that the concept of "guilt" is 
not an everlasting value which 
should outweigh the value of the 
dignity of the individual crystal
lized in the Bill of Rights? 

Certainly, the desire to convict 
those who have violated our pre
sent standards is a strong and 
justifiable one. But surely, too, it 
is a lesser value than the premises 
upon which our sqciety is based. 

Take, for example, the privilege 
against sel(-incrimination, widely 
reported to be "abused." (What 
this means is quite uncertain. If the 
claim is unwarranted, a conviction 
for contempt · should ensue; if the 
claim is warranted, by definition 
there has been "no abuse.") It has 
been said and judicially held that 

knowing when or how we did. 
The problem of • accomplishing 

that protection-even when the goal 
is seen-is a complex one. Freedom 
of contract often appears to be not 
one freedom but a host of them, 
and the very variety of its uses 
and abuses makes it difficult to 
pin-point specific dangers to its ex• 
istence. At least three broad areas, 
however, can be marked as critical. 
And certainly in two of these areas 
-if not in all three-there is room 
for much improvement in our un
derstanding and in our efforts. 
These areas are (1) our body of 
laws designed to prevent the use 
of contract to create such concen
trations of economic power as will 
be capable of destroying individual 
opportunities; (2) our system ·. of 
sanctions and tribunals designed to 
provide remedies to those who have 
relied on contracts and have been 
disappointed in their expectations; 
and (3) the lar~e body of our sub
stantive contract law which ought 
to have as its goal the encourage
ment and support of those com
mercial and industrial patterns 
that are best suited to satisfy our 
constantly changing and expanding 
material needs. 
Securing Freedom By Regulation 

In the first of these areas-our 
regulation • of economic power by 
law-we meet a characteristic of 
freedom of enterprise that sharply 
distinguishes it from its sister free
doms. In the case of these other 
freedoms, protection demands re
sistance to all but the most limited 
of restraints. Freedom of contract, 
on the other hand, requires exten· 
sive regulation and limitation to 
insure its maximum scope. Only 
the most rugged of the rugged in
dividualists still insist that a com
plete hands-off policy best protects 

(Continued on Page 3, Col. 1) 

this privilege is one which a civil
ized society could abolish and yet 
remain civilized. But isn't there 
much to be said for the argument 
that the society which has recog
nized the privilege is more advanced 
than those which have not? To re
quire a man to prove the case 
against himself is not even very 
symbolically different from requir
ing him to pull the switch for his 
own execution. 

And, practically, and illustrative
ly speaking, given unlimited power 
of examination in the inquisitor 
with no privilege against self-in
crimination, how many among us 
would not convict himself of a half 
dozen criminal offenses - serious 
traffic violations,. sex offenses, in
come tax violations, to name but a 
few? 

In a sense, the level of any so• 
ciety is determined by its intuitive, 
non-rational assumptions of the 
dignity of the individual : the same 
amorphous type of standards we 
find in our due process clause. To 

(Continued on Page 6, Col. 3) 



··tndiana Professor 
Teacl,ing Wills And 
Conllitts 11,is Term 

Shepard Prexy 
(Continued from Page 1, Col. 1) 

are judged to be the most outstand
ing in their class. 

Varied Backgrounds, Youth, Marks 
Features of Tenth Entering Class 

"It's a pleasure to get away from 
on Indiana winter," says Visiting 
Associate Professor John Andrew 
Bauman who is currently teaching 
Wills and Conflicts at the UCLA 
Law School while on leave from 
Indiana University. 

Professor Bauman is the faculty 
advisor to the Law Journal at In
diana University. The range of 
courses he has taught also covers 
Creditors' Rights, Judicial Reme
dies, International Law, Damages, 
Civil Procedure, Torts, Equity, and 
Legislation. 

At the University of Minnesota 
where he had received his B.S.L. 
degree and returned to study law 
after'a stint in the U.S. Air Force, 
Professor Bauman worked on the 
Minnesota Law Review with Pro
fessor Richard C. Maxwell. During 
this time the professor became af
filiated with Phi Delta Phi Nation
al Law Fraternity. 

Among his credentials are an 
L.L.B. from the University of Min
nesota, and an L.L.M. and a J w·. 
Sc. D. from Columbia University. 
Professor Bauman is a member of 
the Wisconsin State Bar Associa-

, tion and has been admitted to prac
tice in Wisconsin and Minnesota. 

Until 1954 Professor Bauman 
taught at the University of New 
Mexico. In 1953 while acting as 
Legal Director of the U.S. Senate 
Subcommittee on Privileges and 
Elections, he was the Referee in 
the Chavez-Hurley Senate election 
dispute which drew nationwide· at
tention that year. 

Freedom Of Contract 

One of the major problems 
Shepard says he intends to tackle 
through LSA is the lack of com
munication between administration 
and students. To promote this goal, 
he plans to stress the need for 
more interest and participation by 
students in school activities. 

Huey P. Shepard 

Other LSA officers for the 
coming year are: Edward Petko, 
vice-president; · John Liebman, sec
retary; and Roger Denney, t reas
urer. 

Due to the fact that this year's 
first class is the tenth class in the 
law school's history, as well as its 
largest, the Dochet presents a few 
statistics of general interest. 

Excluding drop-outs, the present 
enrollment of 177 shows a wide
spread geographical distribution of 

Traynor Will Speak 
On Conflicts Today 

Featured speaker at UCLA Law 
Day festivities is J ustice Roger John 
Traynor of the Supreme Court of 
California. He will discuss "Keys 
to Close Harmony in Conflicts of 
Law" this afternoon at 2 p.m. in 
BAE 147. 

Traynor, a Phi Betta Kappa 
graduate of the University of Cali
fornia, Berkeley, later taught po
litical science there for 10 years. 
He graduated from the UC Law 
School where he edited the Law 
Review and was elected to mem
bership in the Order of the Coif. 

Prior to assuming his present po
sition, he practiced law in San 
Francisco, served as a tax expert 
with the U.S. Treasury Department 
in Washington D.C., and was Dep
uty Attorney General of California. 

During the summer of 1956, 
Traynor lectured at the Institute 
of American Studies at Sal,zburg. 
He has been an Associate Justice 
of the Supreme Court of California 
since 1940. 

Bruin :Pace Setter Bruce Hochman 
First UCLA Law Grad To · Pass: Bar (Continued from Page 2, Col. 4) 

free enterprise. Despite the appar-
ently compelling logic of the posi- by Douglas Mac Rae era! program of the U.S. Air Force. 
tion that maximum freedom of con- Bruce Irwin Hochman was the Next he became an assistant in the 
tract is bound to be achieved by first UCLA law graduate to pass Tax Division of the U.S. Attorney's 
a total absence of restriction on the Bar examination. His success Office for the Southern District of 

• freedom of contract, we have long launched the Bruins with a - 100 California. 
since abandoned that view. In it,; percent passing record. Hochman believes that earnest
place we have recognized the im- After graduating cum laude from ness and enthusiasm are the equal
portant practical fact that true UCLA in 1949 as a political science izers new graduates have against 
freedom must be tested by the num- major, Hochman enrolled in the veteran counsel. Government work, 
ber of individuals who are able to first law class in this school and be- he asserts, provides an excellent 
avail themselves of it. came a charter member of Currie opportunity for the young attorney 

Many a laborer at the turn of Chapter of Nu Beta Epsilon legal to gain experience in cases too 
the twentieth century had freedom fraternity. major to be entrusted to the tyro 
to contract as he chose; he could · The prospect of imminent mili- by a private firm. 
work on the terms offered or he tary service prompted Hochman to After two years of being associ
could starve. Many a small busi- take the Bar examination, neces; ated with Harry Graham Balter, 
nessman had freedom to contract sarily without benefit of a Bar re- Hochman recently opened his own 
as 'he chose; he could accept the fresher course, in the spring of office at 232 North Cannon Drive 
terms of the monopoly or go out of 1952 while still enrolled in his final where he will act as a tax specialist. 
business. The realization that such regular semester. Several tax articles by Hochman 
unrestricted freedom of contract h • b b • h d • th B l Following graduation, e serve a, een pu hs e m e an i-
would eventually destroy most briefly in the Judge Advocate Gen- ruptcy Bar Journal and Tax Ideas. 
freedom of contract resulted in, and 
continues to result i'n, a series of 
such freedom-assuring reg.ulations 
by law as the Sherman Act and 
the Fair Labor • Standards Act. 
Distinguishing .between those re
strictions that expand the scope of 
freedom of contract and those that 
destroy more freedom than they 

protect is, and always will be, a 
delicate business. Clearly, the care
ful observance of such distinction 
is vital. An important key to our 
defense in this area is the ability 
to see when power position!{. have 
changed; when the weak who· once 
needed protection have become the 

strong who must, in turn, be pro
tected against. At least we recog
nize the need and the danger and 
work to meet it. 
Supporting Sanctions 

We have been less quick to be 
concerned over the needs of free 
contract in another important area 

undergraduate education. Fi rs t 
year students represent 55 different 
undergraduate colleges and univer
sities, 34 of which being non-Cali
fornia institutions. However, UCLA 
undergraduate alumni far outnum
ber the undergraduates from any 
other school by a tenfold margin. 

California residents hold an edge 
numerically over out of state resi
dents. Despite the wide distribution 
of undergraduate colleges attended, 
only ten states and one foreign 
country were listed as present resi
dences. 

Our first year- associates have 
not limited themselves to baccalau-
1·eate degrees. Five advance degrees 
were reported, including a Euro
pean equivalent of the J.S.D. de
gree. One student has a Master of 
Forestry degree from Yale Univer
sity, and another, a European 
P h.D. 

Approximately 50 percent of the 
first year class has served with the 
Armed Forces. 

A more startling statistic is pro
vided by the. married group, 50 per
cent of the class, which has been 
fairly prolific providing an average 
of half a child per married man. 

Of the seven women students in 
this class, one is a veteran of the 
U.S. Navy and is presently em
ployed as a policewoman. 

This year's first year class, with 
a mean age of 21.5 years, is prob
ably one of the youngest yet. The 
average age, however, is consider
ably higher thanks to a few more 
mature members of the class. Upon 
entering, the youngest member of 
the class was 20 years old, and 
the oldest was 54. 

At the time of this report, no 
withdrawals on the basis of the 
first semester • grades were listed. 
On the whole, the grades for the 
first semester were high. The high
est average reported was in the 
neighborhood of 85, with many 
other averages bunched up at the 
75 mark. 

-that of the remedies available to 
businessmen who rely on agree
ments voluntarily made. Just as 
freedom needs restrictions to keep 
it from devouring itself, so freedom 
needs encouragement to achieve its 
full potential. And the existence of 
a strong system of sanctions de
signed to discourage deliberate re
fusals to perform agreements 
would seem to be a requirement 
for such encouragement. 

It is an open secret that the 
hazards and costs of litigation 
deter , rather than encourage, many 
a businessman from seeking soci
ety's help when he has suffered loss 
because of a broken business 
promise. Except in rare cases, even 
if s~ch a businessman overcomes 

(Continued on Page 5, Col. 1) 



SPACE LA'W . .. The Duty Of The Attorney In Planning 
Distribution, Management Of Income The Legal Mind In Orbit 

by Professor Ralph S. Rice I returns for the business and 
the family. However, the law
yer's decisions must be his 
own, and if he has any doubt 
concerning what is involved 
he will not blindly rely on 
others to resolve il 

by Professor Arvo Van Alstyne 
Professional responsibility is clis

charged at one of its highest levels 
where counsel can select a prudent 
practical and secure path througl~ 
legal perils in management of fam
ily income and wealth. The apti
tude of the lawyer for this kind of 
service is traditional and respected. 
Whatever his geographical location 
or the nature of his practice, care
ful planning t.o avoid risks of liti
gation here furnishes a firm foun
dation upon which his reputation 

"How high is up?" This question, once treated as a childhood 
ri~dle, is today being widely discussed by legal scholars throughout 
the world. Although the debate commenced long before sputnik first 
made its appearance among the constellations, that historic event served 
both as a catalyst to the production of ideas and as an incentive to _ ________ _______ _..:_..: _ ____ __..: ____ _:____ organized and officially sponsored 

r. ,/.t consideration of Space Law. In-Dean Maxwell AnnouncesFacultyy tensive studies are now under way 
not only in private organ'i-zatiorui 

A1n,p • # t r, r, • If such as the American Bar Associ-
'l"J 01n,men 'S ror 1,0m1ng 1 ear ation and the International Astro-

nautical Federation, but by special 
committees of the United States 
Congress and the United Nations. 

may be built. 
In no case is this more cleal' 

than where he assists the head of a 
family t.o plan his affairs for his 
lifetime and death in·order that the 
best interests of the family will be 
served at tl1e minimum tax cost. 
This is an area with which all 
families of even moderate means 
should be concerned. Unfortunate

. Acting Dean Richard C. Maxwell has announced the following ap
pointments to the UCLA Law School faculty for the academic year 
1959-60. This is in line with the objective, stated by him in the Novem
ber '58 Doc/wt, " ... to secure more professors to accommodate the 
present and future needs of the school." 

Four basic problems of Space 
Law can be identified: 

(1) Development of rules .of law 
which will protect surface interests 
from potential harm resulting from 
space flight, wi thout impairing the 
maximum utilization of space for 
peaceful and so.:ially desirable pur
poses. ly, many of them do not realize 

the need for planning or the tax 
savings which are being effected by 
their associates; the lawyer has an 
obvious duty of inviting tl1eir atten
tion to their requirements in this 
respect. Since the tax aspects, at 
least, of almost every legal trans
action may be discussed with the 
client (as when he enters into a 
partnership, forms a corporation, 
sells or leases property, or makes 
an investment) he may be remind

o Norman Abrams comes t.o UCLA from a post as Director of the 
Harvard-Brandeis Cooperative Research for Israel's Legal Develop
ment at the Harvard Law School. Mr. Abrams received his A.B. 
degree from the University of Chicago and his LL.B. from the same 
instiution. While in law school he served as Editor-in-Chief of the 
University of Chicago Law Review. He also represented the Uni
versity of Chicago in the National Moot Cou1·t Competition. Imme
diately after graduation from law school he became an Associate-in
Law at the Columbia University School of Law and while serving 
in that capacity completed his residence requirements for the S.J.D. 
degree from Columbia. Mr. Abrams will be a Visiting Associate 
Professor of Law at UCLA. 

o William Cohen is presently an Associate Professor of Law at the Law 
School of the University of Minnesota. Mr. Cohen took his A.B. 
degree from UCLA and his first year of legal study at the Law 
School of the University of Pennsylvania. He then l'eturned to 
UCLA to complete his LL.B. degree. While at UCLA Mr. Cohen 
serv_ed as Eclitor-in-Chief of the UCLA Law Review. On graduation 
he b~came law clerk to Mr. Justice Douglas and went from that post 
to lus faculty posit ion at the University of Minnesota. Mr. Cohen 

ed by counsel frequently of his tax 
and other responsibilities in the 
formulation of plans for the family 
during his lifetime and at death. • 
Once a plan is made, it is the re
sponsibility of counsel to review it 
periodically to insure that changes 
within the f a m i 1 y circle and 0 

changes in applicable tax law are 

will be a Visiting Associate Professor of Law at UCLA. 
Mitchel J. Ezer will serve as Associate-in-Law at UCLA during the 
academic year 1959-60. He has his B.S. degree in Accounting from 
Northwestern Unive1-sity and will take his LL.B. from the Yale Law 
School. He is a member of the Staff of the Yale Law Journal. 
Robert L. Jordan is presently associated with the New York law firm 
of White and Case. He received his A.B. deg1·ee from the Pennsyl-
vania State University and his LL.B. from Harvard University. 
While at Harvard he was an editor of the Harvard Law Review. Mr. 

not ignored . .. 
In helping a client to solve these 

pl'oblems. it should be kept in 
mind: • 

1. The proper aim of legal plan
nin~ for the family is that the 
social, economic, and familial 
needs of its members should 
be met. Tax savinits must be 
subordinated to this greater 
objective. 

2. In some areas of tax planning 
persons who are not att.orneys 
have peculiar qualifications. • 
For example. the JJlace of in
surance in both lifetime and 
testamentary tax planning is 
critical. Consequently, coun
sel may well wish to consult 
insurance underwriters for 
the client and his family in 
the course of completing his 
plan. If it is concluded th'lt 

Jordan will be a Visiting Associate Professor of Law at UCLA. 
Dr. Herbert Morris will teach a course in Jurisprudence during each 
semester of the coming academic year at the UCLA Law School. 
D r. Morris is presently a Visiting Professor at Stanford University. 
He is a regular member of the Philosophy Department at UCLA: 
He has his A.B. degree from UCLA and his LL.B. from the Yale 
Law School where he graduated with considerable distinction. After 
law school he was a Fulbright Scholar at Oxford where he received 
the D.Phil. chiefly under the direction of Professor H. L. A. Hart 
who occupies the Chair of J urisprudence at Oxford. Dr. Morris will 
be a Lecturer in Law on the Staff of the UCLA Law School. 
Charles E. Rickershauser will give the course in Trial and Appellate 
Practice in the spring semester next year during the absence of Pro-
fessor Van Alstyne. Mr. Rickershauser is p1·esently an attorney with 
the distinguished Los Angeles law firm of Gibson, Dunn and 
Crutcher. He received his A.B. degree from UCLA· and his LL.B. 
degree from UCLA. While at this Law .School he served as Edit.or
in-Chief of the UCLA Law Review. After graduation he was law 
clerk to Mr. Justice Douglas. Mr. Rickershauser will be Lecturer 
in Law on the Staff of the UCLA Law School for the spring semester 
next year. 

gifts of property should be ~~.-~~-~~-~~-~~-~~--~~-~~-~~-"""~ 
made in trust, counseling with 
representatives of trust compa
nies will often be found very 
helpful. The accountant for 
the family should also be con
sulted with respect to the 
family business and invest
ments, particularly if he has 
been making out income ti;ix 

"i.~t r.everence for the laws be breathed by every American mother 
to the hspmg bab.e that prattles on her lap. Let it be taught in schools 
and colleges. Let 1t be preached from the pulpit. Let it be proclaimed in 
legislative halls. Let it be enforced in courts of justice. Let it become the 
political religio11 of the nation. And let the old and the young, the rich 
and .the poor, of both sexes and of all tongues and colors, sacrifice un
ceasingly upon its altars." 

Abraham L incoln 

(2) Development of rules of law 
governing jural relationships be
tween space vehicles and tl1eir oc
cupant3 and regulating the use of 
space in the interests of safe tran
sit. 

(3) Development of rules of law 
governing jural relationships be
tween individuals in "outer space", 
beyond the sovereign jurisdiction of 
their respective surface countries of 
nationality. 

( 4) Development of rules of law 
goveming jural relationships be
tween earth personnel and such in
telligent life as may be found to 
exist elsewhere in the universe. 

Although the last of these prob
lems would on the basis of present 
knowledge appear to ·be t.oo remote 
to deserve immediate considera
tion. the ffrst three are clearly of 
an imminently pressing nature. 

Discussions of possible solutions 
to the complex le~al issues involved 
in these four basic areas have ad
dressed themselves in the main to 
the preliminary consideration of 
seeking to determine the vertical 
!imits to sovereign jurisdiction. This 
issue, of course, relates to the fun
damental problem of the source uf 
the future law of space: How far 
upwards int.o space may an existing 
earthbound government legitimate
ly exercise its authority to make 
and enforce Jaw? At what altitude 
will national soverei~ty terminate 
and be supplanted by internation
al law? 

One approach t.o the jurisdiction
al problem seeks to develop ana
lo~ies from existing aviation Jaw. 
At p1·esent, aviation law a1mears 
to be premised. upon the existence 
of absolute sovereign power over 
superadjacent a ir space, and is 
characterized by the develoJJment 
th~ough international agreement of 
rules governini:- the use of this air 
s1>ace. Althouith this approach has 
much to commend it in connection 

(Coninued on Page 6, Col. 2) • 



Freedom 0/ Contract 
(Continued from Page 3, Col. 4) 

doctrinal confusions and establish
es his right to recovery, the law 
restricts that recovery to so much 
money as will put him in as good 
a position as if the agreement had 
been performed. Thus, if a buyer 
who contracted for delivery of 200 
tons of steel at a price of $10 
·per ton is denied delivery by his 
seller when the price has gone up 
to $15 per ton, he can cajlect from 
that seller the difference between 
the $15 per ton he now has to pay 
for his required 200 tons and the 
$10 per ton he originally agreed to 
pay, or $1,000. But to get this re
covery, he must sue and win. What 
of his lawyer's bill? What of his 
own time spent in such litigation? 
Neither of these items is normally 
recoverable by" our injured busi
nessman. He can hardly, then, be 
said to be fully protected. 

And what, on the other hand, 
of our contract-breaking steel seller 
who has elected to sell the steel 
to another buyer at the higher price 
of $15 per ton? His liability in the 
normal situation-if the buyer sues 
and if the buyer wins-is measured 
by the very market price of $15 per 
ton at which he sold. This admit
tedly p1·events him from keeping 
the $1,000 profit he has made on 
his contract-breaking sale. And he, 
too, will have to pay his lawyer, 
and court costs, and· will have time 
involved. But his injured promisee 
is also a businessman who will 
weigh his possible recovery against 
the unrecapturable costs of getting 
that recovery before he sues. Such 
a businessman may well listen with 
interest to suggestions of a com
promise at $750. The odds on such 
a profitable gamble for the con
tract-breaker are not bad! Results 
like this do not tend to discourage 
contract breaking. 

There is, of course, a powerful 
non-legal· sanction that operates to 
discourage breach of commercial 
contracts: a reputation for non-

performance of business agree
ments is not a business builder. 
Such extra-legal sanctions may well 
be more powerful compellers of 
performance than are fears of law
suits. Within highly organized and 
well-ordered business structures 
such as the tobacco industry, for 
example, one searches in vain for 
adjudicated cases; here is an indus
try that apparently settles most of 
its own disputes. I n the lumber 
business, on the other hand, where 
business in many areas is handled 
by hundreds of small and unor
ganized operators, litigation is rife. 

Van Alstyne 
(Continued from Page 1, Col. 1) 

constitutional cases," says Van Al
styne. "In the field of constitutional 
law, insufficient attention has been 
paid to the utilization by attorneys 
of strategic, tactical and procedural 
mechanisms as factors which influ
ence materially the outcome of liti
gation." 

it must eventually surrender to the 
persuasion-if not the force--of the 
more successful system. We must, 
therefore, strive constantly to shape 

Perhaps the sanctions now offer- our laws so that they will urge 
ed by our commercial law - when every improvement in the efficiency 
taken in conjunction with the ex- of our free-enterprise system that 
isting but less formal extra-legal is consistent with the basic prin-
sanctions-are sufficient to safe- I ciple of freedom. . 
guard th_e impo1·tant tran~ac?o!ls. in I ln this area the important fact 
our society. Perhaps d1sc1plmmg is again that we have too few facts. 
chronic defaulters is better left to Commercial law still depends too 
Trade Associations and Better much-or at least pretends to de
Business Bureaus. Perhaps the pend too much-on dogmas of a 
very fact that the uncertainties of law developed to handle the trans
our law and the inadequacies of actions of a far simpler economy. 
its relief encourage compromises is Those rules may have worked well 
a desirable rather than an undesir- enough for those times. They may 
able" feature. Certainly litigation even worl< well enough for today. 
should not be made so easy or so But we should not assume that 
profitable as to encourage its whole- they do, no~ s~~uld w_e leave the 
sale institution. The point is that process of Judicial ad1ustment of 
we do not know the answers to those doctrines to hunch or half
these questions, and we ought not seen truths. 
to be satisfied with these "Per- The recent case of Dre1111an v. 
hapses." In a society w~ch leaves Star Paving Company (333 P.2d 
the major part of its necessary 757), in which the California Su
work to private arrangement, we p reme Court for the . first time 
need to know- not guess at-what, bound a sub-contractor on his "un
and how well, we are· doing in accepted" bid to a general con
this area. tractor by using the "action in re

Encouraging Maximum Efficiency 
It is in the third area of free

enterprise protection-that body of 
our common and statutory law 
which both shapes and is in turn 
shaped by business practice-that 
we find need for our most serious 
effort. The ultimate security of our 
system depends on how well it 
works; unless it can compete suc
cessfully with other systems in the 
job of getting wealth distributed 
fairly, efficiently and economically, 

liance" doctrine, provides an excel
lent example of the problem. Thfa 
decision makes "new law." Its ef
fect may be substantially to alter 
previously accepted conduct in the 
construction industry in California. 
But here again, we can only specu
late on that effect. Perhaps requir
ing sub~ontractors to consider 
their bids as irrevocable offers will 
have a beneficial effect on the con
duct of the construction industry· 
in California. Perhaps such a re
quirement will encourage more 
careful bidding by sub-contractors. 
Perhaps it will reduce lost motion 

ELE VA TO .RS 
at the bidding level and thus result 
in better buildings at lower cost. 
On the other hand, perhaps it will 
have precisely the opposite effects. 
Of one thing we can be sure, it 
will have some effect. And certain
ly a consideration of that effect 
and its part in promoting efficient 
free-enterprise would seem to be a 
more meaningful way to reach the 
decision tlian through the court's 
talk about whether or not the gen
erl!~ontractor involved in the dis
pute acted in such reasonable re
liance that "injustice could be 
avoided" only by holding the bid 
irrevocable. The tragedy of the sit
uation is that the court had little 
choice but to decide the case in 
those terms. It had before it very 
little of the information that might 
have enabled it to look beyond the 
doctrine to the impact of the de-
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President Sets Day 
(Continued from Page 1, Col. 4) 

has become a day for a demonstra
tion of a different sort, in which 
the people may reaffirm their 
faith in the rule of law as. the best 
safeguard of human freedom and 
dignity. The widespread observance 
of LAW DAY U.S.A. thus can be 
a potent influence in world opinion, 
and ultimately the greatest of all 
forces for promoting world peace. 

So widespread has been the rec
ognition and endorsement of LAW 
DAY U.S.A. that an even more ex
tensive public participation is ex
pected on May 1, 1959. 

cision on the industrial institution 
involved. 

It is, then, high t ime for us to 
devote-significant effort to the hard 
task of accumulating knowledge· 
about how our institutions respond 
to present legal stimuli and how 
they may be expected to respond 
to possible future stimuli. For until· 
we learn more about what busi
nessmen actually do and why they 
do it in specific contexts, and what 
effect this conduct has on the ef
ficient operation of our free-enter
prise system, we cannot shape our 
Jaw to encourage maximum pro' 
duct ion and minimum waste. Until 
we learn more about what en
courages agreement making and 
keeping and what discourages it, 
we cannot shape our law so as 
to expand the area in which pri
vate enterprise will willingly do 
our work. Until we learn more 
about what restrictions will insure 
freedom of contract in fact, we 
cannot properly prntect freedom 
of contract by law. 

l~ull knowledge and understand
ing we cannot hope for. And the 
required fact-finding process will 
be a slow and often frustrating 
one, for it calls ·for leg-work as 
well as brain-work. But a carefully 
planned program of research, car
ried out in collaboratioh with
and making use of the methods de
veloped by-those working in other 
branches of the social sciences, can 
give us at least some lmowledge 
where we now have none. It is not 
enough merely to recognize that 
law is a social science. It is not 
enough merely to translate law into 
the jardon of the economist and 
economics into the jargon of the 
lawyer. What we must have are 
facts so assembled and so presented 
that we will be able to understand 
better what types of contracts in 
what contexts will get our society's 
work done with the maximum dis
patch, the minimum waste, and 
the greatest possible scope for in
dividual freedom of choice. 

Until we get that information, 
we grope in a needless dark. Get
ting it should be considered legal 
scholarship of the highest respec
tability and the highest priority. 
Law Day 1959 is a good day for 
students of the law at all levels to 
dedicate themselves to the task. 



Student Gets Prottital Edutation 
During Summer At Security Title 

The Bill Of Rights Varied Events End 
(Continued from Page 2, Col. 4) 

say that men should not be re
qujred to convict themselves may 
be clifficult to justify rationally if 
we believe that the purposes of our 
system of justice is to convict the 
guilty. But the glory of our system 
is its willingness to recognize that 
there are felt values more import
ant than the conviction of the 
guilty. And if we impair these 
values to convict the guilty we de
base our own level, we degrade us 
all. 

Phi Delta Phi Year 

a survey of the law of park aban-
By Douglas Mac Rae I gained by Ross included preparing 

"Working for the Security Title donment, being called to swear 
Insurance Company last summer some documents into the record in 
gave me an opportunity to apply a divorce action in which the com
Che legal knowledge I had acquired pany was joined as a co-defendant 
during -the first two years at UCLA and attencling court several • other 
Law School," says Ed Ross, Law times as an observer. 

By Dale V. Cunningham 

At dusk on April 8 within the 
walls of the State Building in Los 
Angeles, 51 pledges from Pound 
Inn became members of America's 
oldest professional fraternity, Phi 
Delta Phi, at the joint initiation 
for chapters from UCLA, USC and 
Loyola. At this event Hilton H. 
McCabe, twenty years out of iaw 
school and presently Judge of the 
Superior Court of Riverside Coun
ty sitting in Indio, was made an 
honorary member. 

Review member and third year 
student. 

Each year for the past three 
years F. W. Audrain, chief coun
sel and vice-president of Security 
Title Insurance Company has re
quested the dean of the law school 
to select an outstancling student 
to be placed on the company's legal 
staff for the swnmer. Dean Rich
ard C. Maxwell selected Ross to 
participate in the 1958 program. 

The work consists of advising 
the branch offices regarding their 
legal problems, determining wheth
er a certain piece of property 
should be insured wher13 dispute 
arises, and assisting in defending 
claims brought against the com
pany. Finding that his job did not 
int?lude searching titles, a task han
dled entirely by the branch offices, 
surprised Ross. 

"After being advised to take the 
time needed to do a good job,'' 
Ross states, "I was encouraged to 
work upon my own initiative. At 
least one of my memorandums 
was made the point of a directive 
sent to the member organizations 
of the California Land Title As
sociation." 

In addition to the real property 
law aspects, Ross reports that he 
prepared memoranda on phases of 
insurance law, duties of an execu
tor, and requirements of publica
tion and notice in various types of 
situations. Other e x p e r i en c es 

UNIVERSITY OF CALIFORNIA 
School of Law 

405 Hilgard Avonuo 
Los Angeles 24, California 

"I was treated as a member of 
the firm,'' says Ross. "I really en
joyed the professional atmosphere, 
the encouragement and experience 
offered." 

What constitutes this debasing or 
degradation is, in a large sense, 
an intuitive determination. But at 
least some of those intuitive stand
ards are spelled out in the basic 
provisions of the Bill of Rights. Space Law 

(Continued from Page 4, Col. 4) 

with the devlopment of law govern
ing relatively low altitude space 
flights between various termini on 
the globe, it has inherent theoretical 
limitations when applied to astro
nautics. The notion of absolute 
sovereignty in a vertical direction 
becomes untenable in those very 
great distances from the surface 
which are characterized as "outer 
space"; and the physical impos
sibility of maintaining any effective 
degree of control at the altitudes 
and velocities typical of space 
flight makes enforcement of law by 
inclividual surface nations com
pletely impracticable. 

A second school seelcs to develop 
analogies from the law of the high 
seas. The doctrine of freedom of 
the ~eas, together with the right of 
innocent passage between points 
outside of territorial waters, is 
urged as a desirable approach to 
space law. In short, it is urged 
that, by agreement similar to that 
which led to the widely accepted 
"three mile limit" on territorial 
waters, some vertical limitation be 
imposed upon national sovereignty, 
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Let us determine the level of our 
society by moving forward, not 
backward, from those provisions. 

with freedom of peaceful passage 
above that limit. 

A third school suggests that the 
revolutionary nature of space flight 
makes analogies to existing Jaw 
futile, and that all uses of outer 
space should be placed under in
ternational control, with appropri
ate safeguards for the interests of 
individual nations. 

Under each of these views, it is 
clear that a need exists to establish 
some form of vertical jurisdictional 
boundary above which the conven
tional law of the surface sovereign 
no longer is applicable. The various 
efforts to define where the juris
dictional boundary line should be 
drawn have mainly been based 
upon the technical data presently 
available about the attributes of 
the atmosphere and the technology 
of space flight. Despite minor dif
ferences, there seems to be a con
sensus in favor of drawing the line 
at a level to be agreed upon by in
ternational accord which would 
represent the UP.per limits beyond 
which economically and ecological
ly feagible snace flight between 
points on the surface of the earth 
becomes impracticable. 

Following the initiation, a ban
quet was held at the University 
Club. Over 850 persons attended 
this, the fraternity's big event in 
Southern California for the year. 
Dininir anrl talking with men · of 
such professional stature helped us 
all broaden our perspective and 
understanding e,f the future that 
lies ahead in the legal world. Key
note speaker of the evening turned 
out to be an "equitable" professor 
from UCLA with his poignant tales 
of the South Pacific. 

Social Chairman Craig McMani
gal gathered in our alumni from 
far and near last March 7 at the 
Tower Restaurant in Cuh-er City 
for a reunion dinner-dance that 
will long be remembered. We all 
reaffirmed our ties with those of 
our order who are now happily 
casting their nets in the river of 
riches. 

A family party-barbecue was 
held on March 18 at Professor 
Kenneth York's Topanga-top home. 
Saturday afternoon we took ad• 
vantage of the volleyball courts, 
football fields, etc. In return, on 
Sunday, we all pitched in and 
helped cut fire-breaks. Success of 
this event and many prior has 
been largely attributed to Art 
Wahlstedt's signs-of-the-times. Art 
has given us all at last a reason 
for our hours of bulletin board 
watching. 

Although the detailed solutions • To close out the semester, Pound 
to the broad and intricate problems Inn feted its seniors at the An
which are posed by astronautics heuser-Busch Brewery with the an
cannot feasibly be evolved at the nual Senior Stag. There lower 
present time, substantial progress classmen and faculty gathered to 
is being made in identifying the hear the sage parting words of our 
legal problems which are likely to elde.r brethren about to embark 
arise and in analyzing the direc- upon their careers of reviewing for 
tions in which the law should the Bar. This climaxed a fine year 
evolve. In some limited areas, led by President Pat Crowell and 
some immediate progress may in- provided a time to reflect upon and 
deed be possible, such as in the realize the value of fraternity mem
development of agreements relating bership., 
to radio frequencies and communi-
cations between earth stations and 
vehicles transmitting in space. On 
the other hand, it would perhaps 
be dangerous to move too fast, and 
somewhat blindly, into the field of 
space law without awaiting the full 
development of adequate tech
nological information which will 
permit us to develop rational legal 
principles. The debate will go on, 

however, and the more that law
yers, law students, and members of 
the public inform themselves about 
these important matters and par
ticipate in the dialogue, the more 
likely it is that constructive legal 
developments will occur, and that 
outer space may be effectively 
utilized for peaceful purposes. 




