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E_D. NOTE/ The Do,ket appre<iotes the permission, granted by the Universily of Washington low S,hool newspaper and reporter Tim Fishel, to reprint this ortide. 

·ovor 1600 college graduoles • opplied to_ 
the University of Washington ·school of l~w 
lost year. -Only lSO of them could be admit• 
ted. To fill rhe available slots, rhe Admis
sions. Commillee selected over lwice as 
many oppliconls ~s rhey _could toke, then 
established a waiting list. The process of 
losing some of those first selected to orher 

··schools required the • admission of the ex
. cessive numbers. The w~iting list, os it 
turns out, was used exiensively. Some 
students were admitted os late as o few 
doy_s before Orientation. Marco Defunis 
was not among the first admitted. And thus 

• he sued the low school. It was the second 
time in two yeon. that Defunis was denied 
admission. • 

Defunis, through his attorney Joe Dia• 
mond, mode three arguments: 1) Reverse 
racial dimiminalion;. 2) loilure lo give 
Woshinglon residenls preleren<e in od• 

• mi~;ion • as required by the Stole conslitu• 
i lion; and 3) u~~ of on unfair procedure by 
/ the.-Admissions Committee,. namely overog• 
,, ing the scores Defunis received for the 
) three different limes he took the LSAT. 
i The . low . school, through Jomes Wilson, 
.' submitted that the issues before the court 
i were either that the Admissions Committee 
l pro<ocded in a fashion which violored ihe 
.

1

. state or federal constitution, or that rhe 
• general admissions practices of the Commit• 
) tee were arbitrary and capricious, or • that 
/-the Committee's considoralion of Defunis's ! op~licotion was arbitrary and capricious. 
, ' Wilson maintained that the low school was 
(.noi at loult on any of the issues in the case. 

tn n 
{ ~ 
',·, 

~ 
! 

f. • .. 

Judge Lloyd Sherell disagreed. Although 
finding against DeFunis on his major a~
gument, that in-stole · studenls should be 
given preference, Shorerr found that · rhe 
"equal protection clause" preduded rhe 
Admissions Commille~ from giving excep
tional consideration to minority applicants . .. 

The procedure for review by the Admis
sions Comriiillee m an applicant is as fol
lows: A member al the Committee reviews 
o given person's applicalion. He io~es note 
of the relative strenglhs and weaknesses 
of the opplicolion as they _appear in the file. 
lie then presents the person lo the Commit
tee meeling as o whole, recommending 
whether or not to admit him/her. The com• 
mittee discusses the person's opplicalian 
ond Irie; to establish the qualifications al 
the individual before them. Those who are 
exceptionally qualified-relatively speak
ing-ore admitted first. The process al dis
tinguishing berween many others with quire 
similar qualifications is the next step. Ir 
is a difficult judgement, at best. 

The question that is ot the center of the 
case is rhe criteria used in making rhe above 
judgment. One al rhe basic crileria is lhe 
predicted first year average. This is de
rived, cssenliolly, by cCH11putation al the 
grades an applicanl received in his lasl lwo 
years of undergraduate work, and his_ LSAT 
s<ore. 

Olher criteria toke on a more subjective 
nature. Did the opplicanl parricipale ~xlen
sively i_n· activiries other than school work? 
Did he have to ·work his way through school? 
What undergraduate inslitution did he al• 

tend? The list is numerous, probably impos-
• sible to. identify in its entirety. One of the 

criteria used was whether lhe individual 
was a minority student. All minority oppli
canls were reviewed by Mr: Vince Hayes, 
a block low studnet member of the Com
mittee, and Professor Geoffry Croaks, fo. 
culty member of the Commillee, and adviser 
to CLEO. CLEO is an organization dedicated 
to ossisr "culturally disadvantaged" college 
graduates in preparing for and succeeding 
in low scho~I. Crooks and Hayes rhen 
_presented lhe applicants to the Commillee. 

Th~ Committee hod commirred itself to 
increasing the minority representation in 
the law school, hoping to achieve, ultimale
ly, a strong representation of minorities in 
the legal profession. less rhan 1% of r~e 
profession-is o minorily person·today. Addi
tionally, it is hoped rhar minoriry low school 
graduates will provide their communities 
with the competent legal assistance of which 
they have been deprived to date. 

With rhor in mind, the Committee eslobl
ished a policy of admitting • ,,;inority appli
cants who hod o reasonable chance of succes 
in the law school. · This led to admitting 
persons likely to succeed, bur less likely lo 
do so than the plaintiff, Defunis. • He hod an · 
average LSAT score of 582 (512, 566, 668). 
His GPA was 3.71. In graduate school, he 
received mostly A's. He graduated Phi Beta 
Kappa from the Universily at . Washington 
with o major in Political Science. 

Diamond emphasized through the show 
cause hearing that the pl_ainliff was ucep• 
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t"Ex-student Seeks Re~admission 
!Claiming law SChool Injustice 
I . . . . . 
r,· 

;"' · By DAVE FERGUSON 
!' When it's one rrian against an 
\:, institution, the institution al
k ways has a tendancy to _win .• 
" -Charlie Brown 
' • 

~- Joseph Alex Cota was a stu
. • dent in this Law School in 1951. 
: He tried -to fight the system. He 
. lost. •• 
1

• · .The · problem with Mr. Cota 
is _that he refuses to play dea·d. 

; .To the administration's constant 
embarrassment, Mr. Cota is 

'.' ;ilive; well, · and still telling his 
• story. • 

• STATEMEN·T OF FACTS 
BY JOSEPH A. COTA 

"I was a student at the UCLA 
Law School with the same as

, pirations any . other student 
, might have; • namely getting 
, . my degree and then setting out 

to serve my f_ellow man as an 

attorney. What happened? The 
University I loved maligned·my 
name · in the worst conceivable 
manner and even had me plac
ed in jail as a vagrant! 

In the Law School, the former 
Dean espoused his political 
views in his first-year torts 
class. While praising_ former Se
nator Joseph McCarthy, he chal
le,nged the class to name any
one who h~d been wrongfully 
-accused by McCarthy. I men• 
tioned the name of former Sec
retary .. of State Dean.Acheson. 

In a subsequent talk I had with 
the Dean, he told me-he believ-

. ed in racial segregation. When 
I 'objected, he said that "Libe
rals with a capital L" should 
be weeded out of law school and . 
that if I did not conform I would 
not be allowed back in the law 

. school. 

So oppressive was the atmos
phere that many of my fellow 
students became frightened to 
be seen with me. , I, neverthe
less, thought . that if anything 
happened insofar as the Dean's 
threats were concerned, I could 
always appeai to. higher author
ity in the University. 

Ultimately, I received a grade 
average three-tenths ·of a -point 
below permissive status and 
was dis.missed from Law School. 
Because of the Dean's threats, 
I appealed to the University 
Board of Regents and the Uni
versity administration. A rep
resentative of the Regents stat
ed it was an administrative mat
ter so I had no recourse to them. 

The Administrative Commit
tee Chairman demanded I sign 
a loyalty oath (not required of 
any other stu~ent) or the Com
mittee would not investigate. 
After I signed, I was informed 
that the Administrative Com
mittee would not' interfere with 

(Continued on poge 4) 

lionolly qualified: . Professor Richard Kum- . 
merl, Choirmon. of the Admissions Com:mit
tee, stated that Diamond was trying to get 
the . courr· involved in second-guessing the 
Committee. As Kummer! believed that the 
court should only be concerned with whelher 
the Admissions Committee hod acted arbi
trarily and capriciously, unconstitutionally, 
a;,.i not act os o substilule Admissfons 
Committee, he did not feel thar engaging in 
a discussion of the merits ~f Defunis' ap
plication compared with arher applicants 
was necessary. He felt that the Commille 
hod nol heen arihtrory or capricious; and 
that the Constitution not only allowed but 
possibly demanded excoptionol considera
tion for minorilies. 

Proving only those points w~s the sole 
objedive of the law school. In ·,he low 
schools' trial brief, Hummert bolieved thol 
the in-slale preference issue was conci'sely 
and persuasively rosolved against the plain
tiff. Judge Sharell must hove agreed. 

Diomond, in his attempt to have the court 
second-guess the Committee, hod served 
o subpeono duces tecum on the law school 
to hove· acce,s to all ihe applicants' files. 

• The low school ·moved for o protectivo ord
er, arguing that much of the information in 
the files was exlremely confidi>ntiol, and 
open perusal of such material is unwar
ranted and unfair to the respective appli
cants, Judge Shorett eventully ordered 
that Diamond be allowed access to the l'iles. 
He added that tho names of rhe particular 
applicants was irrelevant to lho case. INol
ling that, the low school plated tho contents 

of each· file in o blank' folder 'wit~out a 
0

na~e 
on it, and · blatred out the ·applicant's name 
where it appeared within the. Iii~. Diam'cind • . 
accused them of "obliterating information .i~ •. • . • .. •. 
the files." Nalurally, rhe headlines in . the - ' ,._-. 
Pl quoted Diamond, making- it appear as 
though the l~w school and intantionally con-
cealed moterial which Diomo~d hod a right 
lo see . 

Questions of how many •minority appli• 
cants were below Defunis' first year pre
dicted average, how mony out-of-stole ap- • 
plicants were admitted, how many n«epted; 
etc., resulted in a flood of figures. bei~g 
tossed around. As could be expected, the 
numbers were confused both in the . press 
ond to some extent by Judge Sherell." Pro
fessor Kummer! still • ,annul understand 
whero Judge Shorett got the number of . 31 
minorily sludenls with lower predict•~ first 
year civeroges than Defunis. 

Lost week ·the Boord of Regenls decided ' 
to appeal the case . . Judge Shorett's ruling, 
they believe, is deorly err~neous. ·looking·. , 
ar the possible effects of tho decision hold-· ··· ·>. 
ing up on appeal,. not only the law·· school • • • 
but lhe entire Univers_ity .;,ay be_, in big'_ . , •• 
!rouble. Shorett's opinion now jeopardizes • • 
the undergroduole admissions "'policy OS •• 

well as their Equal Opportunity Program. A~ • 
a molter of foci, ii tho rea50ning ot"the .de• 
,ision is ,arried lo its logical conclusion, the 
entire realm of affirmarivo action on behalf 
of -minorities throughout the country is in • 
danger. • • • • • • 

. ' 

Reverse Discrimination Charged 
In Part-Time Study Decision

By PATRICK HATCHER 
The faculty in a sharply 

divided vote on October 4th 
broke a long established policy 
and allowed a first year stu-. 
dent's petition for part-time 
study for th~ first year. The 

. . basis for the request was • the 
student-mother's desire to de
vote more time to the raising 
of her children. There was 
no question in this case ·of finan
cial inability to provide for day 
care. . 

Recognizing both the prece
dent of this decision and the 
possible need for a more flexible 
policy for part-time study, the 
Admissions Committee headed 
by Joel Rabinovitz has been 
charged with evaluating the 
possible creation of • a limited 
(approximately six students) 
program of part-time study for 
special classes of students. 

It is precisely this process of 
the creation of these "special 
categories" and their imples • 
mentive criteria that portend 
some controversy. If the desire 
of mother to spend more · time 

• with her pre~school children 
is judged to be a sufficient 
basis, is a working father
student also eligible for part
time study? . According to Ra
binovitz, one factor to be con- · 
sidered is whether the condi
tion giving rise to the request 
can be alleviated by some · 
other . means ·such as financial 
·assistance. 

Dean Schwartz exp~essed. the 
view that the creation of a part- · 
time study program . would · .en
tail significant administra~ 
tive pro.blerris in trying to_. c_o
ordinate those students •with 
the full-time students. · •• 

In answer to the. critism.tt\at • 
this case represents an e~amp_le ·:· ,: 
of "reverse discrimination?' ·· in- • • 
favor ·of women; _Prof~sscir fi;a-, •·.-.7 
binovitz expressed the opinion·• • 
that it is . an atteinpi to· p_ro~. 

• vide an alternative· for those 
married women . who ' seek ;-a 
career but have the responsibi- . 
lity of , caring· for <;hildren: .. ·-:, 
Peggy Nelson,' student member_.-.:,: -.'; 
of the Admissions . Committee, · . .-·: t 
sees part-time stuJy as the crea-
tion of an option for the· student~ : 
mother and. not an answer lo ' •·. 
the societal problem of_ placing 
the entire burden of child~rear- . 
ing on the wife. -In recognition 
of this "problem" _both·,Dean 
Schwartz and Prof. Rabinovitz . 
have stated that the part~tiine . > • . -~ 

exception would clearly apply : •· _: 
to the student-father who · has : • 
custody of children. . . , " .. 

While. the direction of the law -~ • : 
school's policy on part-time • 
study is not entire~y clear .,at • • _- • 
this point, it ,is certain .that .. .. _ .. 
charges of favoitism , and ·. re-·· ·, , . 
verse· sexism will : accompany , .: . 
the Admission Committee's, con- .•. : ' 
siderations. Make your · _opin-
ions known to them:'-•• , . l ' :-- . 

Law School History Reveals 
Grade -Contrc;,versy Not New 

• LawWomen Organize , .. 
·10 Abolish All Sexism .. ,:: 
present!y at UCLA • 

By BARBARA MALLACH 

Alex Cota-Justice Denied? 

ED.-THIS IS 1'HE 2ND P/\RTOF /\ TWO l; /\R'I' 
/\RTICI.E. . 

By DAVE FERGUSON 
Con~ern over tne grading sys

tem is nothing new. In its 22 
year .history the Law School has 
changed its grading system 
three times, each change sur
rounded by controversy, charg
e s , and counter-charges. 

When the • Law School first 
opened in 1949 a numerical sys

--! tern, modeled after the one used 
., at'•, .... Harvard, was instituted. 

Under that system professors 
made. qua Ii ta tive judgements 
and assigned corresponiiing nu
merical grades •0 ranging from 
45 to 100. 
• Students were then ranked 
by • averaging the numerical 
grades. 

The first change was the · in
stitution of blind ·grading in the 

Spring of .1957. Under the ori
ginal system students put their 
names on their exams, so each 
professor knew just whose 
paper he was grading. 

Under the blind system, stu
dents are assigned code numb
ers and tests are ·graded • anony-
mously. • 

• Many reasons were given for 
.the change. Many persons point 
to the Alex Cota controversy 
(see story in col. 1) ;;nd claim 
the system was designed to· pro
tect the student. 
-One professor, however, claims 
the reverse, that the faculty 
had be.en shocked when a poor 
student had been given . a high 
grade by. a friendly professor. 

Dean Bauman points out that 
the schooi was merely foil ow
ing a coinmon trend. • 

• (Continued on page'3) 

A definite example of the fact . 
that more ·women . are ·begin-
ning to organize · seriously to . 
end discrimination agains~ • :wo
men can be seen within the Law· 
School th(s year. · With the :es- . 
tablishment .last spring ·:_cif ·: a 

•r: 

Law Women's Association _came -, , • 
the realization that with. unity ' .·\ 
and a lot of-· hard work, goals 
which seemed completely . JJ.p- • .,·· .. •:: 
attainable at • the beginning,,-.of • -"·' ; 
last year can be accomplish~'ci: :. • • ' -.. '; 

At a recent Faculty me~fi!!g, ; ; ,; 
I was pleasantly surpri_sed;:;.at . tJ 

• the awareness and s~nsitivity X· ·,'. ·, 
of certain ' Faculty members;;_to ·· ·';. 
the definite rieed for easiif ~~<-.. . ,\, 
cess by women into the: 'l~gal .-. . . ' 
profession, . the n·eed td en~·94r- • ; .. 
age--if not • -recruit--wom~n,~:,'to '.·· • .. 
attend La\~ School, and an:·aoo- ••• · , .. 
lition of ·discriminatory :': Pt:~C~ •• ·.• .·. 

-,'·(Cbntinued. on p~g~i4/ · :_ '·) 
• •. . . . :,\:.\~: .• \ . . , . -~ 

· .. , .. 
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\ Orientation Spe.aker Goldberg • 
Assailed as Hypocritical • 

,~ ;\• > Da~id ferguson . • 
1 :· ~ 1. o,:Editor-in-Chief . 
;_:_X. :· Af~~ldiiross . • • 
-:; i - ·Managing Edit~r . 

Tony Ferguson 
-Co-Editor-in-Chief 

Pat Hatcher 
Feature Editor 

' _· ;;_t .... . -, . . 

• Ed'Gauthier Joe Hilberman 
,-i • Ass6.ciate Editor Photographer 
, • ·.u ~sigped edit'orials represent a majority' ·opinion of the Docket 
i: •, . Edit.o'i.ial" Board. All other columns, cartoons, and letters _represenf 
• /· • -the;op1nion of the aut~or and do 11ot necessarily reflect the views 
,.: cift'~e.editorial.board. • • • 

EDITORIAL .. 

t Sickof Interviews??? 
. ~ • . 

;': . ' -~_s'.:every s_econd and third year student knows, the interviewing 
, f.< ·season· is upon this. law· school; And probably more important than 
; \ : ... in past' years is the · impact of ihe interview on the very· career plans 
f. : of mdr1y students. Nobody needs to be told how very tight the 
·: •. ;ob market. is for young lawyers, e·ve(ywhere-·government; big firms, 
t~:-. · sma/f f_irr:ns, etc. Despite a lot of crap put forth in the "classrooms, tbe 
1 .• :,,_ D.A.-_-hpd an overflow crowd· and the JAG Office of the Army wasn't 
/ hurting:· • 
:_. .' • . • • :· A'!d the interview hassle to the student can be expensive in 
• more-- fhan money. Missed classe~ and loss of study time can put a 
: • stude,jt b~hind· very quickly. And the odds of getting a ;ob, better 

• f':'r :summer _ employment than_ permanent, are not encouraging, pro
: 'b'ably between 100 or 75 to one: 

• .. : ' · • • • .E~en if the odds • of obtaining a iob aren't increased, some 
• -· ch~nges_ should be mar;le in the present system of interviewing if 
. nothing ,else· than lo lessen the time involvement of the sludents. 

. -: .' First, )ti~ redundancy of ~ludenls having lo stand in line to obtain a 
,- _-·' ~u;;;~~r .. w_hich gives th~ 'student: his place to stand in the sign-up line 
: :·;.," sh,oulcf be abolished. - A simple alternative would • be to have a card 

By PATRICK P AILING 
This article, which is in fact 

an invitation for public discus
sion, was occasioned by the 
"unofficial" ·speech of . Art 
Goldberg during • this year's 
Orientation Day Program, and 
an incident which occurred in 
private following _that speech. 

In that speech, Mr. Goldberg 
related to the audie~ce his 
experiences in relation to the 
"movement" in 'the United 
States which seeks primarily 
to reconstruct social institu
tions, means, and goals along 
more equitable lines and priori
ties. More important than these 
experiences_ were the rhetori
cal assertions made by Mr. 

. Goldberg in an attempt (I be
lieve) to ·activate responsive 
and responsible -students to
wards this ·"movement". To 
elicit a favorable response, he 

. alluded in the somewhat typical 
manner, to vague generalities 
concerning the problems and in- . 
justices which· we face - and 
ouglit to respond in· action to
wards. This technique was 
somewhat successful in that it 
relied upon the general student 
sentiments (in my estimation) 
of pacifistic activism (in rejec-. . 

FALSE ADVERT!SING 

tion of "militaristic" • and vio
lent activism, underlying the 
opposition to Viet. Nam and 
other _ national and personal 
actions along· .similar lines) and -
the growing conscientious res
ponsibility for one's own p;uti
cular actions as they relate to 
one'sfell_ow man. 

"Seize Power" 

In the process of his presen
tation, however, Mr. Goldberg • 
made one particular statement 
to the effect we "seize power" -
to this, I draw my objections, 
not only to the means to be 
employed in achieving the · 
necessary goals thereby, but 
to his "position"· as a . respon
sible . "spokesm.an" for the 
actual achievement of • those 
goals. 

After the completion ·or his 
speech, I approached Mr. Gold
berg for a ~larification of his 
"seize power" statement, ask
ing what he meant - did he mean . 
by violent means? His reply 
was "by any means necessary" . 

, Hypocritical Position _ 

This elucidation, to me, repre
sented a hypocritical and incon
sistent position, totally under-

·"_ ·sentJo;,:c,_,r second ani third year students during the summer with the 
. ·, -· P/aceme·nt Office· packet. The student . could indicate his interest to 

1-..(,:: !'!t~r.vfe~ · by returning the card and the numbers used to indicate 
.-- .• sigii~µp -line' positions could be assigned by a random drawing of the 

,..: : .. carcls/ \ Tbis would ·e/imi~ate the unfairness of the present system to · 
<:'/. out>:9.f:sfJ.fe students, . employed students, and those who like to 

Phantom Coursesou-r se s 
, V ··1 ... ,., ... : " .. . .,,, 
·:, ,. •. s eep. __ 9te, • . . . 
:°:-': -/· _::J~ext, the • sign~up period · should last longer. During the week 
. ,/;'.-b~fpr/ i!ntervie..ys" b~g_an, each day during set periods could be used 
• :\-Jo: r~·d~~f!t certain series of numbers. This would·not only remove the 
>·::; · rr10~::lmt~t ~r sign_•'!PS: bu_t w~uld also aflow the students _with hi?h 

11/ \ • ·, _num,oers '.'-an_ opport1.1mty to find out through the grapevine which 
'..) ':Jir~f :. ::.;e;e still free: :.Thus a student who discovered that his choices 
~/'::{ w~f_~-;46~e, :.cpuld. ;,,ake a · r~-osoned selectip~ as · to which remaining 
:,::'.'.: '' firm_i ~fodrit_erview . • : in' lact, the pla~ement office could post a copy of 
(/ . the· /c'!iri~rt -sign-up sheets each e_vening t_o indicate exactly which 
:,).; ... firm~--~~r~ still _f;ee. • , : . • • . 
i',,,~,.- .• : ' \:Sal')C_tions-· shout~. be· taken against employers who abuse the 
;;,;:_ . .: opp~t{iJ~ity' given· .f~ them by .the law school to interview with some 
; ·/ : "of .t/1~ ·.•'best l~w sludents in the nation. The stu'dent with only five 
:, '~ ""f;~;,,f}.: interview choices cannot afford to . waste a- selection with a 
• .. :: firm •j/ii:it. is ·n~t ·seriously intending to hire or one that, due to its own 
:.\: . i_nabili~Y-• to: conduct· an lnierview promptly, causes some students to 
,:,;- : receiy,e: ,:nuch less ~ime interviewing in addiiion to missing more class 

. .- or st1i~{ time. • . • 
• • .. ' •• • ·.•ln"terviewers who fail to conduct the full period of time assigned 
.. ·' "to ·.·eac·h student's interview should be required to return at a later 

• .' •• d~t~·:i~_:conc/ude its interviews. An interviewer who has .not employed 
_:· ·.- any ·:U.C.t.-A; lciw graduates in the last three or five years should be 
!/.·'. f~c:Jic~-t_ed on the ann~uncement list sent out by the Placement" Office. 
•. • This 'y,-oulq 'give_ each student a more valuable criterion in the selec
t·. ·. lion -~,- firms to interview. 
-' : : •. : .··: finiolly, ' the option ;hould be ._.given lo prospective jnter.viewers 
j ·.': to: tor:,.duct interviews in the evening. • Many students would prefer to 
l .,, iryterview in the evening in order to miss fewer cl'esses. And many at
., :· · torneys;· behind in the office, might prefer the plan. As the system is 

. now;-_ it often · costs many students too much in terms of ·an investment 
• , in_ tirfie:and eff9rf. 

By DAN DAWES-

Q. What book is funnier than 
last year's election promises?· 

A. 'This -year's law school- an
nouncement. 

An unvoiced student consensus 
that the course and seminar 
offerings as listed in the law· 
school announcement . are just • 
"white man's promises" is bas
ed on a simple and honest mu
tual misunderstanding. While 
the student would like to be
lieve that he will be given an 
opportunity to take· any of the 
courses listed in f )le announce-· 
ment at sometime during his 
three years, the faculty views. 
the list as being courses which 
they would like to teach, re- . 
gardless whether they have, 
are, or ever-will actually teach 
it. 

The phantom courses have 
three origins: a) old or obso
lete courses which have been 
essentially absorbed by a 
newer course (230 Trial and 
Appellate Practice yields tci 249 
Trial Tactics and Technique, or 
229 Wills and Administration of 
Estates by the current 341 Ad
ministration of Decedents' Es
tates, and others); b) courses 
for which the faculty can find 

,. •' . •. \ 

•· Doctrine of Militant Activism Cotnerstone 

I. :· -'.Of New Natio.nal Lawyers Guild Publication 
The HOSTILE WITNESS has column in the HOSTILE WIT- in relation to the prison system, 

now· appeared twice at this Law NESS, we hope to bring people • to the movement of women, 
School. In order to learri what together. Blacks, Chicanos to obtain jus-
function the HOSTILE WIT- We felt there was a need for tice, etc. We hope for th~ HOS-
NESS sees itself as serving in activist-orientated students to .TILE WITNESS to offer a con-
the )~gal community and in the realire that a group of fellow tinuing discussion on these and 
community-at-large, • the DOC- students at ·the • school equally .other similar types of concerns. 
KET .,approached the students interested in militant activism The HOSTILE WITNESS is 
invoived with fts preparation. was around; we see the news- a collective comprised of any 
.Tliey '._ summarized their pur- letter as a means by which such and all people of like views 
poses as follows: . •. • like-minded people can get to· and desires who want to help 

Y:Je want to help bring law know one another, and to fee~~ participate in putting the news-
. students together with attor- some sort of group identity. • ""' let,ter together. Nobody has any 
·neys, - legal defense organiza- We feel there is a definite need mo?e or less power than any-
tions,-and those · running various for thorough discussion of the is- body else has. All editorial de-
projects who are in need of help sues and probl~ms of concern to cisions, as well as all other de-
of. law students. We feel that the law student-concerning the . cisions relating to the newslet-
maoy students have a desire to role of the Law School e·duca- ter, are made by all those who 
do'- work · on the outside of the tiomil system, as well as the wish to participate. Therefore, 
Law, ·scliool, but they" cannot . role of 'the lawyer to the outside people who have read the Hos: 
find proejcts and struggles .. . -world ,with ·_ its repression of TILE" WITNESS, and wish fo 
which· need them. • Through _.- ' many groups in our society. For become a part of it, are very 
WHAT'S .LEFT, · a regu_l~r. exa_mpl~, .the role of the lawye_r welcome to join. 

1 

no • willing ·or competent in-
. structor (244 Patent Law, 240 
Admiralty Law anci others); 
·and c) courses which were one 
shot offerings by visiting fa
culty members or pet projects 

. of faculty who ·are on leave or 
·since resigned (282 Soviet ~ub
lic Law, 283 Law and Econo
mics. 280 Introduction to Afri
can Law, 278 Legal History, 276 
Federal Government Contracts 
and others). • 

Dr. John Bauman, past chair
man of 'the curriculum commit
tee, feels that the inclusion of . 
the obsolete courses and one 
shot offerings in the announce
ment is "misleading and ludi
crous". -Dr. Bauman further • 
suggests that the editing by 
the faculty of the announce
ment be perfected this ·.year, 
and that courses in the future 
which are offered only occa
sionally or subject to the avail
ability of a qualified instruc
tor be so indicated by a qualify
'ing footnote, thereby warning 
prospective students. 

Bauman said that in the fu- . 
ture the seminars w'ill be listed 
in two general categories: com
parative and foreign law and 
international law. This would 
lend certain procedural advan
tages, known only to the fa
culty, and allow the dropping 
of such dead. horses as 323 Afri
can Customary Law, 329 Ad
ministrative Law 

I 

in Fi:ench 
West Africa, 339 Land Tenure 
and Economic Problems in Afri-• 
ca and 347 Economic Adminis
tration in Socialist Countries. 

.Bauman contended that it 
has been the continual . inten
tion of the UCLA Law School 
to build a strong program in 
international law. The pending 
loss of Prof. Paul Proehl, he 
felt, was yet another great step 
backward in this direction. 

As to the future of UCLA's 
law school, Bauman saw the 
introduction of the clinical ap
prentice and quarter-off pro
grams as the most outstanding -
and only innovative idea in law 
school curriculum in · the past 
half century. Much of the fa
culty's innovative· energies, 
with respect to curriculum, ·· 

. would be concerned with the 
future strengthening· of these • 
programs. · 

cutting the tl1rilst of the idealis
tic rhetoric which he employed._.· 

To me, the implications are . 
clear. The use of "any means. 
necessary" in achievjng goals • 
sought, . can, · by logical- exten-• 
sion, undercut those very goals- • 
in fact eliminate them from ai- - ' 
tainabili ty' - a· sacrifice -I am • .' 
not willing to undertake. 

Goldberg Irrespons_ible ' 

Besides this criOcal . logical 
flaw, Mr. Goldberg. seems . to . 
me, to be largely ·deficient in • 
terms of responsit!iljty. He , 
failed outright to present any '. 
specific plans to deal with the · 
very rear and critical, specific 
issues and problems which' con
front us in out goal to attain 
a more equitable, conscientious 
society in these United State.s . -
and the World at large. I do 
not feign that this attainment 
will be at all easy, or-even at
tainable in our. life - times -
only that we must act res, 
ponsibly towards particular • is
sues and problems, taking them 
one_ by one, with a well rounded, 
well founded (reasoned) sense 

· of justice, through means es
tablished within an orderly sys-
tem of social change. . 
• Sei~ure of _power, me~ely for: 

• the • attainment of power , will 
only confuse the issues and 
make them unapproachable. (I: , : 
do not even believe that seizure · 
of power "by any ·means neces- ., 
sary" is even possible - given· 1 
the real ·situation in oi.tr coun- ) 
try.) · ·Revolution, merely fQi;- _,.; 
the sake of revolution, is no Jess , • 
ineffective and detrimental. i 

,1 
' . True Revo_iution ) 

A "revolution" that is to be • .J •·; 
successful is·.one that is compos- ~1 

ed of a commitment of con, ~ 
science to the fair treatment of 
peoples of differing interests·. ,, 

· who have certain basic n~eds - ·~ 
in common. •t 

I must apoligize for the very -, •~ 
general ·nature of • my state- <-s 

ments for they are predicated :j 
as.a response to Mr. Goldberg's "' 
very general assertations·. and -· 
his very general, critical fail-

• ings. • • • • •>; 

Let me repeat· that this _---~ 
article· is intended as an invita
tio·n to Mr. Goldberg to discuss • 1• 
openly in the public -forum of 
the Docket, the specific issues , 
'involved, . and the criticisms I -! 
have.aimed at his position. 

Are you listening, Mr. Gold
berg? 

\ ' 
Change to P-F Grades 
Favored by Students· ··,; 

. .-, 
·Results of the . grading poll ·; 

-run in the last · issue of . the ·';J 
• Docket indicate that over -75% -; 
of returned ballots · favor a· ' , 
straight pass-fail grading sys
tem. Only !Oo/~ favored either • 
a letter grade system (ie. A,B,C 
etC.) or a numerical ranking. • • 
Five • percent favored abolition 
of grades completely. 

By a two to one margin, stu
dents felt that the ceiling on I 
grades should not remain in er: 
feet while by over a two to one 
margin, ·students thoug~t • that 
the present ceiling on the num- _ . 
ber of highs and high passes 
should be removed . . Results of 
the poll will be given to the 
SBA . 
,.,..,....,....,....,....,....,....,...r~.r.r.r.r.r.r.r.rA;I. -· i PROFESSIONAL . 
§ _DRAFT . s · 
~- COUNSELING . -~ . j · legal-Medic-Psychologic § , 
§· . ;:;~;,{'~3136 .. § \ 
L,.4':,~✓-~~✓-~~✓✓-~~✓✓-~~.-
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·, Law School Fad
Mixed Blessiilg 
: Some ·figures. In 1968-69, just 
over 60;000 people took the 
tSAT; in 1969-70, 74,000; and in 
i97Ml the figure approaches 

1U0;ooo. The. fact is that if is • 
crowded. . · 

~~- Total enrollments in the fall 

possibilities for future lawyers, 
Schwartz .is hopeful that the 
high number of young lawyers 
can be utilized in meeting the 
needs of many groups today 
which have not had adequate re
presentation in the past. 
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A LANDMARK CAS~ 

Serrano V Priest VoidsTax Method
·- ,' 

EDITOR'S NOTE - Instrumen- . 
• tal roles . were played by UCLA 
· Law School faculty and students 
in the .preparation and litiga

'tion of the following case. · Pro- · 
fessors David Binder and Hal 
Horowitz were both attorneys 
of . record; Students DiAna . 

• Walker and Sara Adler contri
buted greatly to the original 
investigation and research in
volved in the case. 

By STACY SHARTIN 
In an historic decisi'on handed 

down last August · 30, the Cali
fornia Supreme Court, in ef
fect, held unconstit1,1tioilal this 
state's property tax-based 
scheme for financing public .edu
cation. That decision was in 
the case of Serrano v· Priest, 
5 C3d 584, a class action brought 
by, and on b~alf of, pupils and 
their property tax-paying par
ents who reside in all the 
state's school districts except 
that one which " affords the 
greatest educational opportu
nity of all • school districts in 
California ;" the defendants in
cluded those state and local of
ficials in charge of collecting · 
and disbursing money for edu
cation. 

The thrust of plaintiffs' argu
ment, which • the court adopted 

as its ·holding, was that the pre
sent, property tax-based· fund
ing scheme, insofar · as it may 
be proven t_o result in lower per 
pupil expenditure in districts 
with low assessed property 
valuation ~nd a • low . quality 
of education in those same dis
tricts, conditions the quality of 
education received by a child· 
upon the wealth of his parents 
and neighbors, a "suspect• • 
classification" unwarranted by 
any substantial state .. interest.. · 

. As such, the system of financ
ing schoo.ls . denies the State 
and Federal Constitutionally-· · 
guaranteed • right to equai pro-

. tection under the law to poor 
chilclren and their parents. 

While, technically, the Court 
was only ruling µpon the suf
ficiency of plaintiffs' complaint 
as against _qefendants'. gen
eral demurrer, and hence the re
sult was ·only a remand to the. 
trial court, . where plaintiffs 
must prove each of their alle
gations regarding the system, 
the • extensive discussion by 
the Court, under its power of 
judicial notice, of essentially 
factual ·material effectively 
f6recloses· discussion of most 
of the major issues on remand. 
The only two issu~s specifical-

ly left open by the Court are 
the correlations alleged · by 
plaintiffs to exist betw~er:i as- . '.
sessed proper.ty vahiation •and • • , :, 

• family wealth, and bet\yeen per , .. :·. • 
pupil expenditure and. the qua- • • .. -'_; 
lity of education received: . _ •• • 

.That the present system. does 
indeed classify on the basis bf 
welath, however, the court_ • ~-:. 
found "irrefutable": To' but~ 

• tress this conslusion, -the court 
compared the Baldwin Park and . 
Beverly Hills School-·. Districts. • . • • 
In the former, taxpayers ·pay at • . 
a· volunt.arily-imP.ose~ rate · of . · ' · 

• $5.48 per $100 of assessed pro~· 
. ·perty valuation, despite which . , 

the district can afford less \. . 
than $600 per· pupil for • _educa- .' • 
tion; while, in the latter di~- ., 

• trict, a moderate rate of only • 
$2.37 per $100 assessed valuation .. ·. ~-
provides revenue in exce_ss of • 
$1200 per pupil. The burdens of ._.· 
such a. system, clearly, . fall 
more heavily • upon .the · poor; 
upon the poor pupils who are 
denied equal edu·cational oppor-
tunity, and upon the poor par~: 
ents, who must pay more than. • 
richer ·parents ·for less, or even_ 
the same education for their· . , .. , 
children. , . , 

of last year in law school.s in the 
United States was ·over 83,000. 
Only .twp percent of the vacan
cies were unfilled, and it. has 
long been a fact.that law schools 
now select from the very top of 

Grade History. • 

Beyond the board • policy· im•: _ _-:: · • • : 
plications of the _opinion· itself, . :·. ·. :. 
the backgro.und of the . case' - ,, . 
is • significant in· its )mplica-;., ' . .. 

. tions for the fut1,1re of the pr~c-. 
• tice of law. · Plaintiff~'. .succes~ , '.:/; 

before .the Supreme_. Cour( was ,, . ... ·;:.,_ 

those who apply. 
t According to Dean Murray 
Schwartz, the reasoris for- the 

, rapid growth oflaw school en~ 
(roHi;gents ·are several. Large 
,numbers of undergraduates, 
: ininority and women enroll
ments, decline of job· opportimi- . 

:.iies in othe·r fields, and the con-

(Continued from page 1) 

Whatever the cause, the ef
fect', as summed up by Profes
sor Suinner, was to protect stu
dents from bias, and professors 
from charges of bias. 

cept- that. law school is ."where Despite the change, consi-
it's at." In. Schwartz's view, derable discontent was still 

~if the growth rise is at its .pre- expressed by faculty and stu-
sent rate, ·"at some point dur- dents alike. It- was objected 
'Ing the 1980's ... we shall have that there was substantial var-
almost twice as many lawyers iance in grading between 
as.in 1970." . . . • classes due to the fact that all 
- And .cufrent ·projections indi- professors do n9t share the same 
cate that'the nation's needs for view of quality. What one Pro-
llawyers will be satisfied at 1980. fessor might consider an ex- ·· 
The _ .. effect ' on· today'~ law cellent exam (90), another might 

1stud~nt is already felt. • consider only mediocre (70). 
. Oyercrowding of physical fa- · • • 1 . 

cilities, a ~hortage of qualified Further.more, class rankings 
pro(essors-co.mbined with a poor ·were .exagerated. When the 
teacher-student ratio and cur- averages · were computed, an 
tailed _library facilities are key . amount as small as a few per-

,.concerns here. centage points could mean the 
j . ·Although lower income and difference between being in the 
. higher unemployment are strong top of the class and being in the 
":::f. :•····=•:•.·· ········•.':: .. ,•.••····•:•:• •.• •.•.•,•:.... .. ·•·•·•·•·•· -~ ••.•. ··-~-:-:,:-:,:,:,_,_._._,._ •·•·• • ,• ... • .. •········· • ... :. --•. ·: 
r· :::: • t · :::: 

t ii--------iil 111 

:;_!_!,.~ · .....,.,r,-:::aea r~:l~~h- •. :_!.!. 

Detailed substantive 

./:_!;_~ .·. .~J[~tl. ~r:e d:UC:~~~~b 'and :~.i~. 
,:;t'i:=Lf.::;:;:•: ,.~ revisions as published :•: - .... 1:1~ •. ""'-.,~..!."!.."':" .. 1!? -~~~-!;!'; , •••• :;:: 

II ll E Ii ,,,, ,, •• ,,1,, 
cqmplete ... 
con.cis;e •u 
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bottom, although such differ
ence in quality was negligible. 

With a view towards remedy
ing these problems committees 
were directed to study the sys-· 
tern. 

Finally, after many commit
tees, reports, and proposals, 
a vote· was taken on December 
1, 1969·, and -a totally new grad
ing system was instituted. · . 

The new system was substan
tially different. The main 
thrust was that no .longer were 
students to be graded on a qua
litative basis. 

Students were now judged on 
their performance . relative to 
their classmates . . It was hoped 
thal this would alleviate the 
inequalities due to differences 
among individual professqrs. 

Also, students would no long
er be ranked. Instead . of re
ce1vmg a numerical' grade, 
students were to receive tlie fas 
miliar H. HP, P, and I. 

As it would be in 1970, the 
I grade was the greatest source 
of controversy in 1969. A com- · 

• mittee -charied by ,Michael Asi-

our 

mow proposed that 10% of the 
students in each class be man
ditorily given • an . I. The Ade 
missions and Standards Com
mi tte, with studer:it representa
tives, opposed the mandatory 
view, stating that due to the 
high cali her-of the student body, 

• such, a system might require a 
professor give a sa tisfactory 
pap_er a low grade. 

The net result· was that the 
Asimow • proposal was tabled 
and the Admissions and Stan-

. dards proposal pa·ssed by a nar-
. row vote, but not before 

Asimow, together with· Profes-
sor Cohen, had submitted a 
personal report urgiqg the man, 
ditory l's. • • 

But Professor Asimow • was 
not finished. :· 

On March 19, 1970, Asimow, in 
conjunction with Barbara Rin•• 
tala, submitted a -new proposal 
to the faculty. This time, rather 
than- proposing mandatory num
bers, Asimow urged that there . 
be no limitation on the number 
of l's given• up to 70% . . · . 

~rout JW~ 
wa~ MA~ ~O(t • 

the product of the collective .ef- ... < · , 
forts. of a law student, I.aw: pro-· : .: , • 
fessors, and lawye'rs in•. pub1i_c. :/ i . · 
interesf, legal .aid. and priv~~e • • . ,:_.·' 
practices, coordinated t.~rQugh· : : . . >· 

. the Western Center on.Law ·a~d / ·r._:.
Poverty, an .OEO-furided· organ~ .: _:· .... : ,. · 
.ization of law .schools -and-Jega.J'· / ":_: 
service programs · in Sout.herrf .: • , ·; 
California: • Such· -cooperation . .. ••. :-., 
• among various ·strata· of · tpe • .. "· 
legal profession is: becoming i_n·'. • ·,. -~
creasingly ' prevalent in· litiga~_ ... ,.,,, ·, 
tion involving.' broad ·social "po~ . : .. _.:,, 
licy questions. · It.suggests. that; ; ·~ . . / 

. even for those among_ us w~Q:- .'·.: :,, i 
choose private practice; 'the op- • ; .. :" 
P,Ortunities . for sucially~si~ifi- ..... . ;:, 
cant contributions to the de-.. •• .. , .. -·, r,: 
velopment of . the )aw ·_wiJi :b~ ;' :·:./ 
(perhaps ,:increasingly) ·:avail- .: .. ·• ... 
able . through participatio!l . :ilJ ':. '. :, ,. 
such -.' informal cooperative ·ev _ _.- -<· 
forts. (Indeed,. plaintif(s' ·a'rgu.: • . •. :,>. 
ment at both appellate . levels ·. • • . ::-,•:. 
was ma.de by a privately-pracs . . .. .-,; 
ticing Beverly Hill~ attorney .. ): . •. • ••• 

. In response to a . defense·. pe~,: • '. ·, 
tition for clarification, the · Su
_preme Court issued ari a(iden-
dum to its opinion on October 
21. While an official report of- . 

. (Cont/n_ue<;I ~n p~~4j' • • 

., 
•·. h €4l ~~ taAd 

IA>15e,- u,~_ CCl 14'f h~t ~ tu I+"- . E. Luf.(ll'"'" · 

students• store 
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(Co~tin~ed from page 1) 

, . the decision made by the Dean. 
.The Administrative Chairman 
never did investigate f!lY grie
vance eve.n though I was to lose 
ITIY veteran's educational bene
fits along with my standing as 
a_Iaw student. 

Any wage earner is entitled to 
kno'h'. what deductions have been 
made from his wages.· Courts 
would be outraged if such a 
worker was not fully appraised 
of what he earned. But I ., as a 

• student, . was denied compara
; ble appraisal of the grades I 
• .earned. 

Any · wag~ earner is entitled 
to know what deductions .have 

·'been made from his wages. 
Courts would be outraged if . 
such a worker was not fully 

. appraised of wh_at he earned. 
But I, as a student, was denied 
comparable appraisal of the 
grades I earned. 
_ U.nder the Dean, I could not, 
as · I soon learned, get an exp la-

• nation of how my examination 
had· been graded. The Dean ne-
ver did tell me how. he graded 
my paper. Not only can witness
es verify this fact, but it also 
can be demonstrated that the 
Dean· lied in his denial that 

• •• • he ever had a political disagree
me11t with ·me ·in the classroom. 
There were. many other discre-

. pancies voic;ed by the Dean, 
but since the Administrative 
;Committee . Chairman • did not 
·investigate, the truth never 

; _ , caught up with the Dean. 
: . .. After exhausting appeals to 
< ·'. · _the University, I next went 
. :.·. • to the courts. The court stated 
t· .. ..that it. could not interfere with 
•\ '., ·:· the• University- and never heard 
,, .• ... my case on the merits. 
. • With no recourse to the courts, 

;/ • • . I nex~ tr_ied taking my grievance 
·_-:'.· ;-: to my fellow students on cam
~--· •· .. • pus: While passing out flyers 
. : .. •.. . and main.taining a vigil or pro
; . • :- test in front of the library, the 

University had me arrested for 
-', ., -· vagrancy and I ended ·up spend-
.. . _ing ter:i days in jail. The Uni

versity. .had subpoenas quashed 
when I tried to ·call witnesses to 

·verify the fact that i was not a 
•. -vagrant but rather a citizen at

:., tempting to get a fair hearing. . 
,: • . Since ·I could not call witness
es in my behalf, all manner of 
.vidous • and malevolent asper

. si!)ns were cast in my direction 
• by supposedly well-educated, 
civilized . University adminis
trators. 

In more recent years, because 
. of derogatory statements .made 
• about me on radio by an asso-

,. · ciate of the Dean's in the so-
called Americanism Education

. al League, I was, at last, able 
·- to get some people placed un

der oath. The Dean! under oath, 
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not only contradfoted himself, 
but came out with. "bald-faced 
lies". Needless to say, I pre
sented· these statements to the 
law school, only once again to 
get the run-around . .. " • 

Mr. Cola's amazing story is 
well documented, but if only 
one half of it is true, it would 
still be a disgrace to this school. 

Few members of the 1951 fa
culty are still present in the Law 
School. Despite the serious na
ture of Cota's charges, those 
members of the faculty who do 
remain consider tqe case a 
"dead issue'' and that "there 
is no . reason to rehash • that 
mess." 

It is their contention that 
Cota was merely a poor stu
dent, as evidenced by the fact 
that he failed two other courses 
besides the Dean's, and that' 
any· claim of biased grading is 
unfounded and unprovable. 

Those faculty members fur
ther point out that Cota had 
the opportunity to raise his 
.grades in the Summer Session 
that year, but mysteriously 
dropped out. • 

It is also • claimed that Cota 
was arrested for vagrancy not 
because he was passing out pe
titions to the students, but be
cause he was sleeping on the 
steps of Powell Library. 

No matter whose version is 
accepted, Cota' s or the Facul
ty's, there is one undisputed 
fact which causes this case to 
still reek of injustice after 
twenty years. 

The test grade which caused 
Cota to flunk out of the school 
by three-tenths of a decimal 
point, the one piece of evidence 
that would have exonerated Co
ta or justified .the Dean, was 
destroyed. Despite the fact that 
Cota disputed the grade, des
pite a pending lawsuit, the Dean 
burned Cota's test paper. 

The Dean claimed it was 
stanqard procedure to destroy 
test papers after one year. Co
ta claims· that the paper was 
burned to hide the truth. 

One thing is·certain-made cer
tain by the burning-we will 
never know the truth. • 

Cota does not bring these 
charges merely to embarrass. 
After twenty years he still has· 
a passionate desire · to become 
a lawyer. Cota wants to be re
admitted to the Law School and 
given a fair chance to . prove 
himself. 

The Question is whether the 
Law Schooi is equally willing 
to prove itself. The Question 
is whether anyone is willing to 
help Cota, or even hear him. 
After all, it is much easier to 
teach justice than to practice 
it. • • • 

BEVERLY G. RUBENS 

• WRITING METHOD 
CLASS 

will begin 

Sunday~ January 2, 1971 

in preparation· for 
the February, 1971, 

Bar Examination 

. :$ta~f ord Soncff ·for onformotnon GIJ'lld 

apploa:otoon a:«1111:- • 
464".'1934 

• ."~ledure~. 

; · l :•.,_ -- tr,~· , ,o • 
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Search And Seizure

Clinic Deffends Chauffer
. • ~ 

Students in the Criminal Law 
Advocacy and Poverty Law 
Advocacy courses will repre
sent persons who are unable 
to afford the services of a law
yer. The following is an ab
breviated description of one 
of the cases handled last year 
in the Criminal Law Advocacy 
class. 
Robert James, charged with 

violation of Business and Pro
fessions Code Section 4143 
(possession of a hyprodermic 
kit) was interviewed by two 
students in the lock-up in Divi
sion 59 of the L.A. Municipal 
Court ·prior to Mr. James' ar- '. 
raignment. The· interview eli-
cited the following: • 

One Friday night, Mr. James, 
a 56 year old black chauffer, 
drove his· employers to the air
port. At the airport he removed 
the luggage from the trunk of 
their vehicle, a 1958 Rolls 
Royce, and then returned to 
his· apartment on the employ- • 
ers' premises. The car remain
ed at the premises all the fol
lowing day. On. Sunday, Mr. 
James, who had permission to 
drive the Rolls, picked up two 
friends, Robert Bobbins and • 
Arnold Stevens. The three pre
ceeded in the Rolls to San Ber
na~dino where they vi~ited some 
friends. The three returned to 
Los Angeles at about 8:00 p.m. 
and when they got to the down
town area they decided to stop 
and buy some beer~ After pur
chasing beer they returned to 

the car and drove to the back 
of a nearby parking lot. Stevens 
then indicated to the other two 
that he had an errand to run in 
the neighborhood and would be 
back in a few moments; he then 
departed. Mr. James and Mr. 
Bobbins remained inside the 
Rolls drinking beer. 

"Shortly thereafter a police 
vehicle pulled up, and two of
ficers exited their car and or
dered Messrs: James and Bob
bins from the Holls. After con
ducting a pat down search and 
Qbtaining identification· from 
Mr. James, together with his 
statement that the car belong
ed to his employers, one offic
er ordered Mr. James to' open . 
the trunk of the Rolls and to 
step back. Mr. James complied 
with the request. The officer 
then took his flashlight and be
gan searching the trunk. Mr . 
James was unable to· see pre
cisely where the officer· was 
looking or what the officer was 

• doing inside the trunk. Sudden
ly the officer turned to Mr. 
~ames and confro!!t.ed _him with 
a glasses case and inquired if 
it was his. Mr. James replied 
that he had never seen it before. 
Subsequently, Mr. · James was 
placed under arrest for posses
sion of a hypodermic kit. 

Mr. James claimed to know 
nothing of the glasses case or 
the kit; he stated that Mr. Ste
vens was a known· addict·. He 
stated, however, that he had 
never seen Stevens near the 

Administrative Power Strong 
·In California Parole System 

By PAUL H. ROBINSON 
The California • Parole sys

tem, like all other American 
parole systems, is one of the 
last strongholds • of unchecked 
administrative power. The de~ 
cisions of 'the California Adult 
Authority (whether to grant or 
deny parole) arid the activity of 
the parole agents in the field 
are the prime examples of ad
ministrative actions almost 
completely shielded from judi
cial review. 

While this isolation has not 

but so far only to a limited ex
tent. Obviously, then, this area • 
is fertile ground for dedicated 
lawyers. who are energetic 
enough to at~empt to tear down · 
the walls that the correctional 
system has built around itsel f. 

trutik at any time but acknow
ledged that Stevens could have 
gained access without James' 
knowledge, because the · trunk · 
was unlocked. • ; 

After completing • the irit~r-. 
yiew, the students . entered Mr. 
James' plea and arranged·. for . 
his bail. They conducted furth-

• et investigation and interview-.: 
• ed • Mr. Bobbins • (Mr: Stevens·; 
was unavaili;ible). Appropriate-: 
jury instructions based • on le~ 
gal research were prepared; 
as wa·s a memorandum-in• sup-• 

• port of a P.C. 1538.5 motion to7 
suppress • the : evidence • taken·.1 

from the trunk. . • .1 
On the date of trial, the stu: :, 

dents made the 1538.5 . motiori. , 
On direct examination, lhe ofc·' 
ficer stated that Mr. James had:) 
consented . to the searcrr: The~ 
officer also identified the con~ '.; 
tents of the glasses case, ·tak< 
ing out • items constituting" q'.' 
standard hypodermic kit. : On'l 
cross-examination, the student~ 
used the police report to im- :: 
peach the officer on at least? 
three .sep!'lrate points, incluq:j 
ing the item the officer had:. 
some.how neglected to mention...'..1 
a . receipt for the glasses casei 
made out to. Arnold Steven~·J 
This omission, together with th~,l 
officer's admission that he knewJ 
somebody named Stevens had 
beeri in the car that night, prov.~:~, 
ed hjghly embarrasing to1 the,, 

of~~:r·People . did- not cali ~hj jj 
second officer and chose to rest * 
their case. The defense calle~;~ 
no witnesses - Mr. James him~-~ 
self. had told various versions o_f:: 
the events at various times; and:;l 
the students were therefore1:1 
reluctant to put • him on the" 

. stand. Oral argument wa:s then:i 
had toncerning the validity · o(~ 
the search · and • the case was ~ 
taken under submission until'~ 
conclusion of the noon rece_ss.f~ 
After a. tense oral explanahon,j 
of-the facts and law of the case, l 
the· court ruled that the .search'~ 
was made without probable:-1 
cause and granted the deferise-" 
m_otion to suppress. The· case ~ 
was then dismissed. • , ,~ 

• ~ Women o e o ;~ 

. led to a completely arbitrary 
and capricious sytem in Cali
fornia, though it may be the 
case in some other states, 
neither has i t created a sys
tem free from irrational, un
founded, and biased decisions. 
This is simply a testament to 
the general principle· that an 
agency subject only to its 
own internal controls is likely 
to .drift away from common, 
external, notions of fairness • 
( usuatly set adrift for efficiency 
and administrative reasons.). 

~ One thing that may be sur-. 
prising to many is that the Cal
ifornia Correctional system 
(Paroles, Prisons, arid Adult 
Authority) contains many em
ployees who are working to 
change the system in good 
ways. The lesson to be learn
ed from these people is- that 
it is not enough to attack the 
system for whatever destruc
tive effect possible. Rather, 
any "recommendation" for 
change should be specificly de-

(Continued from page 1) ·:: • •·1•;• 
tices within this Law SchooL·~ 
When - defil)itely formulated · 
ideas and proposals are 'subc 
mi tted by women, . it appears 

: that the Faculty will be more ;j 
- than wjlling to accept them. ~ 

In recent years courts -have 
finally begun • to review and 
intervene in correctional areas, • 

. signed to benefit the prisoners · 
and parolees. In formulating 
these ·"recommendations," 
members of the system are often 
invaluable resources. The gen
eral requirement is that an ad
vocate in this area know what 
he or she is talking about. The 
Correcti_ons Program is design
ed to give would-be lawyers this 
capability. 

Serrano e o e. (Confinuedfrompage3) 

the clarification is not yet 
available, news reports indi
cate that the court merely em
phasized the procedural con
text of its August 30 opinion, 
reassuring the legislature that 
no steps to replace or modify 
the present system need be 
taken unless or until plaintiffs 

,~_t1ave actually proven the alle
glitions in their complaint at 
the trial court. Pi:esently, it is 
unclear whether the case will 
be remanded dire"ctly • to the 

. Superior Court of Los Angeles 
County for proof of those alle
gations, or whether, defendants 
will appeal the decision to the 
U.S. Supreme Court. No mat
ter what the disposition at eith-

er of these levels, however, 
Serrano clearly places the· 
handwriting on the wall: the 
present, district - by - district, 
property tax-based .funding 
scheme has not only proven to 
be unpopular and impractical 
as a 'means of raising needed 
revenue (witness the recent un
precedented third straight r~ 
jection of a school bond pro
posal . to make Los Angeles 
scl_10ols earthquake-safe), but 
now constitutionally-suspect as 
well. The efforts of jnterested 
law professors, lawyers, and 
law students should now be· di
rected toward finding a practi
cal, politically-feasible, and 
constitutionally-tenable. • alter
native. • 

• Let's . hope . that • this is,n't-1 
merely lip service but . is, in ·~ 
fact; a commitment. : :j 

The main purpose of the .Law c 

Women's Association is to ' uni-} 
fy - women connected with 1 
the Law School' (law students; .'; 
staff, and wives of. male: law ' 
students) and to work . toge-· ' 
ther for common goals'. Some· • 
of the areas presently . being , 
focused upon are: employment ; 
discrimination -of firms inter- ', 
viewing law students; a chjld. • 
.care center; recruitment of 
women ; increasing inter action 
with women alumnae, women of . 
other law schools, and wo_m~n , 
in law in general. Also, ·a very 
definite effort is focused on the . 
' 'Women in the . Law'! class . . • 
This cla.ss was ini tiate.d on an 
·"experimental" basis last 
spring. 

As a general survey course, 
it was quite successful; how~ 
E!ver, it was felt that there was. 

• too much relevant material . to 
. cover .' in any realistic manner . 

in onfy one quarter. Thus it_was 
advocated that • this year • the 

• course ·be offered for two quar•.· 
ter.s--each _quarter covering :. 

.. s«;>me aspect of _the law relating 
: to women in depth. 




