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CRITICAL ISSUES IN THE U S. LEGAL | MM GRATI ON REFORM DEBATE
Denmetrios G Papadenetriou
U S. Departnent of Labor*
January, 1990

The current key issue in the US. inmmgration policy arena is
the continuing review of |egal pernmanent inmmgration. As in the
past, the legal inmgration reforminitiative in the 10lst Congress
has cone from the Senate where Senators Kennedy and Sinpson
introduced, and were successful in having passed, S. 358, a bil
alnost identical to the one that failed in the |ast Congress. The
bill would create two separate inmgration tracks, one for famlies
(the "famly connection' track) and one for |abor market-bound im
mgrants (the independent immgrant track), while setting a
wor | dwi de inmm gration ceiling of 630, 000. This figure is about
130, 000 higher than total legal immgration to the U S. for fiscal
year 1988.

This paper addresse the process of U S. |egal pernmanent
immgration reform by focusing on the four major perceived problem
areas of the current inmmgrant selection system (i) ethnic
diversity, (ii) immgration levels: (iii) famly inmmgration and
vi sa backlogs; and (iv) responsiveness to |abor market conditions.
It also offers some prelimnary descriptive data on the recent U S

| egal i zation prograrns.
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| NTRODUCTI ON

The current key issue in the U S immgration policy arena
Is the continuing review of legal permanent immgration. As in
the past, the legal immgration reforminitiative in the 10 st
Congress has cone fromthe Senate where Senators Kennedy and
Sinpson introduced, and were successful in having passed, S. 358
a bill alnost identical to the one that failed in the | ast
Congress. The bill would create two separate inmmgration
tracks," one for famlies (the "famly connection" track) and
one for |abor market-bound inmgrants (the independent inmm grant
track), while setting a worldwide immgration ceiling of
630, 000." This figure is about 130,000 higher than total |egal
immgration to the U S for fiscal year 1988.

The reformof the U S |egal permanent immgration system
has sought to address four major perceived problem areas of the
current inmmgrant selection system They are as follows: (i)
ethnic diversity; (ii) immgration levels: (iii) famly
immgration and visa backlogs; and (iv) responsiveness to | abor
market conditions. Wiile at first glance each area may appear to
be discrete, each coexists wth the others in considerable

t ensi on.

"Current law al so provides for two separate visa "tracks"
but many people are confused and feel that the two tracks conpete
?Ath each other for visas. This anmendment would end that con-
usi on.

2Thi s figure excludes refugees. Refugee adm ssion |evels
are determ ned annual Iy through consultations between Congress
and the Admnistration. They are set at 125,000 for the current
fiscal year (see nore detailed discussion on refugee adm ssions
on pages 19-23).



|. Ethnic Dversity

One of the key issues driving the current cycle of U S
legal inmmgration reformis the concern that access to the U S
by nationals of the "traditional" source countries of U S.
immgration (i.e., Europeans) has been hanpered. This is viewed
as an uni ntended consequence of the 1965 Anendnents to the
Inmgration and Nationality Act (INA). A concerted effort is
thus being made to develop a forrmula that woul d enhance source
country "diversity" and allow better access to the U S. by
Europeans.3

Currently, nationals of only seven countries receive the
majority of exenpt (nunerically unrestricted) imediate relative
visas. 4 The top two in that group of countries account for
nearly two-thirds of these visas.

Simlarly, if less dramatically, seven countries’routinely
account for about the sane proportion of all nunerically

restricted inmgrant visas. In a widely respected report

released in 1988, the General Accounting Ofice (GAO projected

3The issue has been addressed directly three times in the
past three (ears t hrough stop-gap legislation: in 1986, through a
provision of the Immgration Reform and Control Act (P.L. 99-603)
offering 10,000 visas to 35 "adversely affected countries"; and
in 1988, first through a two-year extension of that program and
second, through a program distributing 20,000 visas to the 162
countries using |less than 25 percent of the visas theoretically
avail able to each country under the INA (P.L. 100-658).

4 These countries are, in descending order, Mexico, the
Phi | i ppi nes, South Korea, the Dom nican Republic, India, China
(mai nl and-born Chinese), and Geat Britain and dependencies
(i ncluding Hong Kong).

5 These are the sane countries except for substituting Janaica
for Geat Britain.



that nationals of six of the first group of countries (mnus
Geat Britain and dependencies), plus Vietnam Jamaica, Taiwan
and Iran, would account for nearly 55 percent of all visas issued
by the U S. between 1986 and 1990. The results of the various

| egal i zation prograns under the 1986 Inm grati on Reform and
Control Act (IRCA) would sinply skew the results further in that
direction.

Nationals fromrelatively few countries have al ways
domnated inmmgration to the Unites States. The doni nant
countries sinply change with each historical period. For
i nstance, Northern Europe dominated the flow throughout much of
the 19th century. It was followed by Southern and Eastern Europe
in that century's last twenty years and the first quarter of the
20th century. And the 1924 National Oigins Act codified an
imm gration nunerical advantage for Northern Europeans by barring
immgration fromAsian and Pacific RRmcountries and limting
access to the U S. by other Europeans, as well as citizens of
Western Hem sphere countries.

A thorough review of U S. immgration laws in 1952
reaffirnmed the earlier laws basic approach. |n fact, it was not
until the 1965 Amendnments to the INA that the ethnic/racial
biases of U S. immigration law were elininated

The result has been a country-of-origin-blind inmmgration
policy that continues to enphasize famly relationships. It does
so in two ways: (a)by exenpting imediate relatives (spouses,
unmarried children under age 21, and parents) of U S. citizens

fromnunerical limtations and (b) by creating a formula for the



entry of other close famly nenbers where the cl oseness of the
famly relationship is rewarded both with a higher priority and a
de facto larger share of overall visas. Visa nunbers--in the
nunerically-limted preference system-were eventually set at

270, 000-- 216,000 for famly reunification and 54,000 for

enpl oyer-initiated inmgration.

The current systemis concentration of immgrant visasin
nationals froma few countries has led to asearch for a fornula
to stemand reverse this trend. By renoving obstacles to the
imm gration of nationals of Southern European and Latin Anerican

countries, but especially of nationals of Asian countries, the

1965 Anendnents to the INA are thought to have created an outl et
for the pent-up demand for immgration fromthese countries. By
tying nost inmgration to famly relationshi ps and ordering
fam |y inmmgration in accordance with the cl oseness of the

relationship-- in the face of reduced demand for U.S.inmsration

vi sas by Europeans' --post-1968 immigration has gradually come to

assune its current profile. In other words, the 1965 anendnents
created a systemthe effects of which were that unless a
country's demand for inmigrant visas remained relatively stable--

and at high enough levels relative to that of other countries--

6 Thisis miinly attributable to Europe's robust econom c
growth of the late 1950s and 1960s and the 1968 regul ations
Instituting freedom of novenment of workers across the European
Community (EC), then known as the Conmon Market.  Sinultaneously,
an extensive network of bilateral agreements wi th non-EC countri -
es in the European periphery effectively siphoned-off nobst excess
| abor fromthese countries and danpened enthusiasmfor the nore
uncertain journey to the United States.

7 This was the year the 1965 anendnents canme into effect.



that country's future inmmgrants woul d be pushed-asi de by

immgrants from hi gher denmand countries. 8

II. Immgration |evels

A second focus of legal inmgration reformhas been the
establishnent of an immgration "national level," popularly known
as a cap. No such cap now exists except for the 270,000 visas of
the preference system

The concept of an overall inmgration cap was introduced in
the early 1980s by Senator Sinpson. |t is a variation of the
Canadi an practice of setting biennial nunerical inmmgration
targets. However, the differences between the two concepts are
critical. First, Canada's targets are demand estinmates, rather
than firmlevels, and are used mainly for planning purposes. In
all but the Governnent-sponsored refugee category, they nmay be
and often are routinely exceeded. Second, Canadian inmmigration
law draws no distinction (in terns of immagration benefits)

between close famly relatives of Canadian citizens and Canadi an

8The_placing of famly and |abor-market inmgration visas
under a single worldw de "track” in some instances perverts the
system further.  For instance, if an enployer successfully
petitions the Departnent of Labor for a scientist (3rd
Preference) froma high visa-demand country, he may have to wait
for a visa longer than if the scientist had been froma | ow visa-
demand country. The additional delay woul d be caused by visa
unavailability in that preference for the high demand country
because in that year that countrg may have used up all its
numerically limted visas (20,000) in earlier preferences. The
| mmigration and Nationality Act's safeguard against such
occurrence is inadequate. Section 202 (e) conpels a state to
conformto precise percentages per preference category the year
after it reaches the 20,000 visa limt.
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permanent residents. Finally, because Canadi ans define close
famly nenbers nore broadly than the U'S. "unrestricted inmmediate
famly menber" category, nuch of the debate about the definition
of nuclear versus nore extended famly relationships, &

especi ally about adherence to the principle of famly

reuni fication, becones defused, if not noot.

O the najor conmponents of inmgration to the U S only
imediate relatives of U S. citizens are totally unrestricted.'
The category has been growing at a very uneven pace that has
averaged 6.2 percent between 1970 and 1988. \hile nost experts
expect that pace to continue until the md-1990s, projections
beyond that time frane becone extremely unreliable.

There are two major reasons for this. First, at about that
time, the first wave of those gaining |legal status under |IRCA (a
nunber that will be between 2.5 and 3.0 mllion persons) wll be

eligible for naturalizationl®and the resulting privilege to

9 The refugee formula is independent of immgration. Refugee
| evel s are agreed upon annually through a formal consultative
process between the Administration and the Congress. Ref ugee
adm ssi ons have averaged about 75,000 per year during the past

few years but are increasing rapidly (see pages 18-22).

10In U.S. immgration terns, the mmjor benefit of ,
naturalization is the ability to bring in one's inmediate famly
menbers without limtations or delays. Hence, one can expect a
quantum | eap in demand for such visas at that tine that wll |ast
for nost of the 1990s. The reasons for this spread is due to the
fact that people naturalize at different rates, those naturalized
may not be married (and thus have fam |y nenbers that can take
advantage of this provision in inmmgration law) until a later
time, and because the demand for naturalizations in cities of
maj or inmmgrant concentration will create significant processing

del ays.
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petitionll for their immediate relatives who would now be

numerically unrestricted. 12 Second, a novel S. 358 provision of

"Enor nous confusion surrounds the petitioning behavior of
immgrants for nunmerically unrestricted imediate relatives. In
1988, the GAOreported the results of a statisticallg _
significant (valid at the 0.05 |l evel) sanple of FY 1985 petitions
for such relatives. It found that nearly two-thirds of all such
Betltlons were filed by native-born U S citizens--nost often on

ehal f of a spouse. Only two petitioning groups deviated from
the norm Asians and Europeans. The najoritx of the forner were
naturalized U S. citizens seeking to bring their parents to the
United States. And those Eetitioning for Europeans were over-
whel m ngly native-born. The report also found that the average
time between a naturalized U .S citizen's arrival in the U S “and
the arrival of his or her immediate relative was nore than a
decade. Again, Asians deviated fromthe normwth intervals of
slightly nore than 6 years. (The tine interval for Mexicans, by
contrast, was 12 years). On a related topic, ongoing research by
two respected University of M nnesota anal ysts suggests further
that the average "multiplier" (the nunber of additiona

immgrants to the U S that a neM/inni%rant gener ates over the
Ion?-tern) for an inmmgrant entering through the fan1h¥
preference categories dimnishes rapidly over tine and "...never
reaches one as n [the nunber of years since inmgration]
appr oaches infinitr" (Denpbsraohv, 23, 3, 1986:308). Their
research al so concludes that over the course of the 21 years they
studied, the "chain mgration" effect of a male inmmgrant
entering under the |abor market categories stands at 1.44
additional immgrants (1.33 for females). These findings sugPest
the following: (a) nost "chain migration" involves a principa
immgrant's Inmediate famly nenbers, in fact takes place at the
time of or soon after a principal inmgrates (the relationship to
the beneficiary nust be preexisting), and can be cal cul at ed
relatively easily;, and (b) the size of the [ong-terminm grant
multiplier is vastly exaggerated. Yet, while the evidence does
not support clains that rnmm grants sponsor |arge nunbers of their
rel atives, anecdotes about those few inmm grants who have in fact
sponsored 20, 30, 40, or even nore of their relatives continue to
drive sone parts of the U S. immgration debate

12N estimates of the latter nunber are possible because of
two main reasons: (a) the Immgration and Naturalization Service
has not tabul ated the proportion of the applicants who gai ned
| egal status under IRCA as nore or |ess conplete famly units;
and (b) applicants under the law s |egalization provisions for
agricul tural workers (nearly 40 percent of the total--see pages
22-24) are overwhelmngly Mexican. Mst of themare expected to
continue their sojourner imrmigration pattern and will thus not be
likely to gain U S ~citizenship with its attendant privil ege of
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wi t hhol di ng i nmedi ate visas fromthe spouses and unnarri ed
children of "point-system' (selected) inmgrants.13

Under that provision, these famly menbers would join the queue
in the already heavily oversubscribed ("backlogged") second
famly preference. As a result, when selected inmmgrants becone
eligible for naturalization (after five years of continuous U S

residence), they can be expected to seek it expeditiously in

petitioning for one's relatives.

13 This is at variance with current practice whereby
immgrants entering through the [abor market preference categori-
es enter as nuclear famly units with visas for their famly
nmenbers charged against the principal inmgrant's preference
cat egory.
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order to reunite with their immediate famly nenbers outside of
numerical limtations.

Wien taken together with the natural increase in the
unrestricted relative category, these two events can be expected
to exceed the 630,000 level to a very significant degree
approximately within four to five years of the bill's effective

dat e.

l1l. Famly Inmgration and Visa Backl ogs

Fam |y reunification is widely recognized as an appropriate
centerpiece for U S inmgration policy. The 1981 Final Report
of the bipartisan Select Conm ssion on |Inmgration and Refugee
Policy (the apparent "legitimzing" authority of all inmgration
initiatives during this decade) viewed famly reunification as
serving the national interest "... not only through the hunaneness
of the policy itself, but also through the pronotion of the
public order and well-being of the nation" (p. 112).

The earlier versions of S. 358 had brought the |evel of
commtnment to elenments of that principle into question by
proposing (a) to restrict severely the eligibility of and
avai l abl e visa nunbers for the fifth famly preference (brothers
and sisters of U S citizens) and (b) to inpose a relatively
strict cap on overall immgration. After much debate, however

and significant changes to the bill both at Commttee nmark-up and
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on the Senate floor, 14 s. 358 has retained an apparent
al legiance to this principle.15
At the political level, the issue has been the definition of
famly and the level of commtnment toward fam |y nenbers ot her

than the closest relatives that is possible absent an explicit

decision to increase U S inmsration substantially. To varying

degrees, both the present systemis and S. 358's conmitnent to
famly reunification is, for the nationals of some countries, a
partly enpty promse.16 Yet, efforts to rationalize the system
by curtailing or elimnating the fifth famly preference have

been resisted strenuously by virtually all inmmgrant group

14 The Senat e agproved a floor anmendnent to S. 358 that nmde
the cap "flexible" by guaranteein? nunerically-limted famly
preference inmgrants a mnimumof 216,000 visas--the sanme nunber
as under current law. Under that fornula, growth in the
nunerically unrestricted imediate relative category after the
initial few years (where such growh can be accomodat ed under
the increased nunber of visas allocated to famly immgration)

wi |l automatically lead to an equal increase in overal
Immgration. As a result, the S. 358 "cap" has become nore akin
to a mninmum inmgration floor.

- 15 This, however, has been acconplished at the cost of
avoi ding any decisions on famly reunification

“Backlogs in the fifth famly preference now stand at
about 1.5 mllion persons. Five countries account for 54 percent
of the persons on this waiting list. They are the Philippines
(16%, India (139 Mexi co (109, Korea (8%, and China (7% . In
a report to be released next nonth, the GAO estimates that under
current law, 5th preference relatives from | ow vi sa-demand
countries can expect average delays of 20 years. Delays for high
vi sa-demand countries are expected to reach 50 years. “The slight
reduction in the absolute nunber of visas available to that
category proposed under S. 358 and petitions from those aliens
ga:nlng | egal status under IRCA will only exacerbate these
el ays.
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advocates-- and particularly those for whom the prom se of
reunification is the nost distant.

The criticism has not only come from the H spanic and ot her
ethnic |obbies but also froma recently formed Asian-Anerican
unbrella |obby organizationl7 that is becom ng increasingly
influential in immgration matters. The debate seens to be not
only over the withdrawal of a privilege to U S. citizens (since
it is thev that petition on behalf of their siblings), but also
over differing cultural definitions of the famly. The argunent
has been that in "their" cultures, siblings are regarded as
integral famly menbers and elimnating or even curtailing the
category would be discrimnatory.

Anot her change to famly inmmgration proposed by S. 358 woul d
recalibrate the categories under the nunerically limted famly
preferences in order to give to give additional weight to nuclear
famly menbers of |awful permanent residents (second famly
preference). The bill guarantees a mninmm of 123,120 visas to
that category--approxinmately a 20 percent increase over the visas

currently de facto available to that category. Additional visas

17 Underlying the effectiveness of the Asian-Anerican

argunent is that community's energence as a powerful politica
roup. Its power in this regard stens fromthe follow ng facts:
%a) Asian immgrants as a group have conprised nearly half of the
total immgrant population to the US. in the 1980s; (b) the
comunity's aggregate neasures of education and, in nost

i nstances, econom c success, are much higher that those for all
u.s. natives or, for that matter, for virtually any other ethnic
roup; and (c) their geographic concentration in a few states
%such as California, New York and Illinois) where they nake up
substantial shares of the popul ation
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woul d come from visas unused by first preference inmgrants
(unmarried sons and daughters of U S. citizens). That category
woul d be allocated a mninum of 19,440 visas but used only about
12,000 in FY 1988.18

Any increase in visas for this category, however, will be nore
than offset by visa demand by those aliens |egalized under |RCA
and the petitioning requirements of point-system inm grants.
Both of these matters were discussed earlier. Their petitions
woul d join a second preference backlog that in January of 1989
stood at nore than 400,000, a 6 percent increase over 1988.1'
Gven additional pressures on the category, and the conplex
interactions anmong famly categories also discussed earlier, it
I's not unreasonable to project significantly larger second

preference backl ogs over the next 5 to 7 years.20

18 isa use in that category has been growi ng at about 10
percent per year for the past 4 years. As a result, within a few
years, there will be no unused visas in the category to "fall-
down" to the second preference.

B1hree countries, Mexico (19 percent), the Philippines (18
percent), and the Dom nican Republic (9 percent) account for 46
percent of the Persons on this waiting list. Respectively, the
wai ting period tor each of themis projected to be 20, 19, and 7
years!

201t is difficult to project such backl ogs beyond a few
years with any degree of confidence because increased enforcenent
of US. immgration laws required under IRCA will be increasing
the inpetus for naturalization by groups that have traditionally
straddled the fence in this regard. Naturalization renoves
nunerical restrictions fromthe inmgration of one's inmmedi ate
relatives and thus becones a critical relief valve to the second
preference.
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V. Responsiveness to Labor Market Conditions
The second inmmgration track proposed by S. 358 woul d make
dramatic changes to the way that the U S. selects |abor-narket-
bound inmmgrants. Such inmgrants are now chosen directly as a
response to U S. enployer needs. Enployers petition the
Department of Labor for a specific alien and nust show that there

are no U S workers who, at the tine and place of the job

offer., 21 were able, willing, qualified, and available for the
job and that the wages offered to the alien would not affect
adversely the wages and working conditions of simlarly enployed
U S. workers

Fifty-four thousand aliens can now enter under this provision
al though nore than half of them are fanmily menbers acconpanying
the principal alien. There are currently backlogs (individuals
W th approved petitions but no available visas) of nore than one
year for professionals and well over three years for skilled and

unskil | ed workers.

21 Immgration reform | egislative proposals since the early
1980s have 1 ncluded |anguage explicitly granting the Secretary of
Labor discretion to nmake |abor certification determ nations using
either the current "case-by-case" standard (requiring individua

tests that there are no U.S. workers "...able, wlling,
qualified... and available at the tine...and place [needed]..."),
or one that uses general |abor market infornation to determ ne
that there are ".. not sufficient qualified workers available in

the United States in the positions in which aliens will be

enpl oyed" (Section 212 (a) 14). The proposals would further.
require that if the determnation using the latter approach is
adverse, and the enployer requests it, the Secretary of Labor
nmust revert to the case-by-case standard. Finally, they would
also require a Secretarial report evaluating the two approaches
(by March 31, 1993, as per S. 358). None of these bills have
ever beconme law. S. 358 has borrowed that |anguage verbatim
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In fiscal year 1988, enployer-selected immigrants accounted
for about 4 percent of total immgration to the United States
(inclusive of refugees). The S. 358 proposals would increase
that proportion to about 13 percent.22 |n raw nunmbers, S. 358
woul d increase independent (enploynent/Ilabor-market) inm grant
visas from 54,000 to 150,000. This would normally result in a
near tripling in |abor-market-related visas. Because of the
changes in the petitioning rights of selected immgrants
di scussed earlier, however, the nunber of immigrants gaining
access to the U S. as a direct result of their |abor market
skills would basically quadruple--from about 24,000 persons to
about 95, 000.

| ndependent inmmgrant visas under S. 358 would be distributed
as follows:

o First Preference: 4,050 for "special immgrants." Under

current law special inmmgrants are not subject to nunerica

limtations. Demand for such visas has been running at about

three-quarters of the nunber allocated.

o Second Preference: 4,950 for "medical personnel for rural

areas." This preference has no counterpart in current |aw

Visas under this preference would be "conditional" in that the

alien nust make a l[o-year conmtnent to obtain hospital privi-

| eges and perform medical services in a Health Manpower Short-

age Area. Aliens entering under this category would not

qualify for naturalization until after their tenth year in the

u.s.--double that for all other pernmanent residents. Failure
to honor the terms of the agreenent for the entire period

_ 22 This figure is based on an estimted FY 1990 total im
mgration figure of 730,000--also inclusive of refugees.

23These include ministers of religion, current and fornmer
| ong-term foreign enployees of the U S. governnent abroad and
their imediate famly nmenbers, and certain foreign-trained
medi cal doctors and enpl oyees or fornmer enployees "of internation-
al organizations and their immediate famly nenbers.
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woul d result in deportation. O the avail able visas, 3,960
woul d go to nurses and 990 to nedical doctors.

o Third Preference: 40,200 (plus any surplus visas fromthe
previous two preferences) for alien professionals wth "a-
dvanced degrees or aliens of exceptional ability." Under
current law, the third preference éthe simlarity in desig-
nation is coincidental) was limted to 27,000 visas and did
not require an advanced degree. |n January of 1989, there
were 32,660 persons on this waiting list representing nore
than a year's del ay.

o Fourth Preference: 40,200 (plus any surplus visas from all
previous categories) for skilled workers with two years of
training or experience, or professionals with baccal aureate
degrees.  This Preference category is a hybrid of the current
law s third preference (regarding professionals) and sixth
preference (regarding skilled workers). Under this fourth

I ndependent preference unskilled workers wll no |lonser be
able to immsrate to the United States. The waiting list for
the current sixth preference (an allocation of 27,000 visas)
extends to nore than 100,000 persons--or nearly four years.

o Fifth Preference: 6,750 for "enployment creation"--4,245
for those investing $l,000 000 anywhere in the U S. and creat-
ing 10 jobs for U S workers, and 2,505 for those investing
$500, 000 and creating 10 jobs for U S. workers in rural areas
experienci ng hi gh-unenpl oynment ("at |east one-and-one-hal f
times the national average"). Al though an investor provision
exists in current law, those visas have been unavail able since
1978. In a manner simlar to that for second independent
preference inmgrants, these visas will also be issued condi-
tionally to prevent abuse of the category by those who are not
intending to be long-terminvestors. The conditionality would
be removed within two years fromentry.

o Sixth Preference: 53,850 %plus any surplus visas from all
ot her previous preferences) for "selected immgrants" dis-
tributed in accordance with their scores on a point-assessnent
system  Twenty percent of these visas would be issued to
those with the highest scores in the point system The renai -
ning ones would be distributed randomy to those with a tota
of a mninmum of 60 points in the assessnent system The
criteria are as follows:

age (up to 10 points):

education (up to 25 points);

24 Enpl oyer petition data indicate that if the new training
or experience requirement were in existence in fiscal year 1988,
44 percent of the petitions approved by the Departnent of Labor
woul d have been deni ed.
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occupational demand (up to 20 points);
occupational training and work experience (up to 20
poi nts); and
prearranged enploynment (15 points).

Overall, the proposed changes are clearly designed to enhance
the educational and formal qualifications profile of independent
imigrants to the United States. The second, fifth, and sixth
preferences are supposed to respond to generally perceived
deficiencies of the U S. econony or labor market. The proposed
third and fourth independent preferences, however, are intended
to respond to an enployer's need for a specific person wth
qualifications that are otherw se unavailable in the United
States.

Despite this systenis apparent appeal, it has been facing
increasingly difficult tinmes both with the Admnistration and in
the House of Representatives. One contentious issue seens to be
whet her the proposals' |ess stringent |abor certification
standards, together with the significant increases in visas,

m ght affect adversely upward nobility opportunities for US
workers or permt certain occupational niches to becone dom nated
by foreigners. The apparently nore significant issue, however,

Is the desirability of the point system

The first issue is extrenely complex. Answering it nust await
the results of actual experience wth how expanding the size of

the third and fourth independent preference categories by about

50 percent, together with the proposed changes to the | abor
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certification process, affects demand. 25 Cpportunities to

revisit the law triennially and a mandated review of the |abor
certification process promses to allow the U S. Governnent nuch
nore latitude in fine-tuning |abor-market inmmgration than it has
had in the past.

At this time, nost observers expect the new fourth
preference's two-year training or experience requirenent to
enhance opportunities for entry-level U S workers by increasing
access to such jobs by those who have had difficulty in entering
the econom c nainstream-such as mnorities, the disabled, and
the disadvantaged. The nore stringent requirements can be

expected to affect demand significantly--if unpredictably 26--and

are expected to be nonitored closely.
The second issue, the desirability of the selected (point-
system) immgrants, has focused on the following matters: (a) the

systems difficulties of inplenmentation; (b) costs: (c) the

25G ven the rate of increase in sixth preference backl ogs
we can expect that, even if the bill is adopted, by the end of
its first trienniumwe will still be,clearing up the grand-
fathered sixth preference petitions--while |earning nore about
changes in demand that can be traced directly to procedura
changes in labor certification. Wth regard to the current |abor
certification process it is worth keeping in mnd that while it
Is clearly cunbersone and probably provides few protections for
U S. workers (and may be cost-ineffective both for the governnent
and the petitioning enployer), these very attributes clearly
di scourage nany frivol ous applications!

26 The elimnation of unskilled workers fromthe fourth
preference may have significant unintended consequences in other
areas--especially in the denmand for tenporary, |owskilled, non-
agricultural workers (H 2B workers).



19
category's simlarity to the proposed third and fourth
preferences (the point system appears to be a hybrid of these
categories); (d) concerns about entering into conplex new
territory while the benefits are ill-defined and uncertain and
the need unclear; and (e) the availability of what nany observers
consider a superior alternative conposed of nore visas for
preferences three and four and nodifications to the |abor cer-
tification process that would allow enployers to gain faster and
nore predictable access to workers from abroad w thout foregoing
essential protections for U S workers.

These concerns, and nost enployer groups' tepid reception of
the point system nmke its adoption particularly uncertain--
especially since the Admnistration also appears to be ambival ent

about its advisability.

LEGALI ZATI ON STATI STI CS

The major |egalization program under |IRCA (known as |-687)
attracted 1,768,316 applicants. This conpares with 1,301,970
applicants for the agricultural |egalization program (known as |-
700) .

As of the end of July, the last date for which the US
Governnment has updated |egalization data, the 1-687 program had
approved 1,526,470 petitions and denied 74,332. The rest were
still pending. O those persons with approved petitions, 570,378
had applied for U S. permanent residence. About half of them had

their applications acted upon and only 52 had been denied
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per manent residence status.

Progress in the |-700 program has been much slower. Only
391,082 petitions for tenporary residence had been granted by
last July; 34,322 had been denied. The bulk of the petitions are
pendi ng because it has been nuch nore difficult to verify the
clains, and thus assess the eligibility of applicants under that
program 27 In addition, clainms about l|arge scale abuses of the
program have probably slowed the adjudication process even
further.

Tables 1 to 5 present an overview of what is known to date
about |egalization applicants under each of the two najor
programs. A brief review of their highlights points to the
foll owi ng general observations. The nedian ages of the two
groups are rather close to each other (30 years for |-687
applicants and 28 years for |-700 applicants) and conformto
expectations derived fromthe large literature on undocunented
aliens witten during the early 1980s (see Table 1).

Mexican aliens were by far the largest beneficiaries of the
two prograns, followed by aliens from countries in the Caribbean
littoral (Table 2). The absolute majority of each group of
| egal i zation beneficiaries applied in California. Cher major
states of application were, in descending order, Texas, Florida,
New York, Illinois, and Arizona (Table 3). Both results were

pretty nmuch as expected and generally in line with the geographic

27Pl ease refer to previous U.S. SOPEM Reports for a review
of the two programs' different eligibility criteria.
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concentration patterns of legal US. inmmgrants. Anonalies,
however, existed: many nore persons than expected applied in
Texas and Florida while the reverse was true for New York.

Finally, the applicants' |abor force profile again shows
certain trends that are also in line with the research literature
(Tables 4 and 5). Anmong the unusual features of these data are
the significant proportion of 1-687 applicants who were
farmwrkers (but nonethel ess applied under the nore stringent of
the two prograns) and the substantial nunmbers of foreign students

qual i fying under the 1-687 program



TABLE 1
DEMOGRAPHI C  CHARACTERI STI CS

AGE | -687* | - 700**
Under 15 7% 0%
15 to 19 8% 8%
20 to 24 13% 30%
25 to 29 20% 23%
30 to 34 19% 15%
35 to 39 13% 9%
40 to 44 8% 6%
45 to 64 11% 8%

65+ 1% 0%
SEX
Mal e 57% 57%
Femal e 43% 43%

MARI TAL STATUS

Singl e 49% 49%
Marri ed 41% 41%
O her 10% 10%

Source:  Unpublished data, Inmgration and Naturalization Service,
1989.

*Medi an Age: 30 years
Age 15 to 44: 81% of total

**Medi an  Age: 28 years
Ages 15 to 44: 91% of total



COUNTRY OF CI TI ZENSH P

TABLE 2

1-687 I-700

Al Countries 1, 768, 300 100.0% 1, 302, 0O 100.0%
Mexi co 1, 235, 800 69.9% 1, 064, 100 81. 7%
El Sal vador 143, 800 8. 1% 24, 500 1.9%
Quat emal a 52, 800 3. 0% 19, 000 1.5%
Col onbi a 26, 500 1.5% 8, 100 . 6%
Phi I i ppi nes 19, 200 1.1% 10, 900 . 8%
Dom ni can Rep. 18, 400 1. 0% 9, 700 1%
Ni car agua 16, 100 . 9% - -

Hai ti 16, 000 . 9% 46, 200 3.5%
Pol and 15, 600 . 9% —

I ran 14, 700 . 8% - -

I ndi a 18, 200 1.4%
Paki st an 16, 900 1.3%
Per u 7, 200 . 6%
Q her 209, 400 11. 8% 77,200 5.9%

Sour ce: Unpubl i shed data, Imm gration and Naturalization Service,

1989.



TABLE 3
STATE OF RESI DENCE

| - 687* | - 700*
Total U S 1, 768, 300 100. 00 1, 302, GO 100. 0%
California 964,000 54. 5% 704, 400 54. 1%
Texas 315, 100 17. 8% 118, 800 9.1%
[1linois 121, 600 6. 9% 37, 600 2. 9%
New Yor k 120, 500 6.8% 45, 200 3.5%
Fl ori da 48, 900 2.8% 119, 900 9.2%
Ari zona 28, 800 1.6% 56, 500 4. 3%
New Jer sey 28, 200 1.6% - -
New Mexi co 16, 800 . 9% — -
Nevada 10, 100 . 6%
Col or ado 10, oocl . 6% — g
Washi ngt on - 29,200 2. 2%
O egon 26, 500 2.0
Ceorgi a — 17,900 1.4%
N. Carolina 15, 800 1.2%
Q her 104, 300 5.9 130, 200 10. 0%

Sour ce: Unpubl i shed data, Inmgration and Naturalization Service,
1989.

*Estimated & rounded to the nearest hundred.



TABLE 4
OCCUPATI ONAL/ LABCR FORCE STATUS (1-687)

Laborers 24%
Servi ce Wrkers 21%
St udent s 11%
Skilled Craft 11%
Unenpl oyed/ Reti red 5%
derical 4%
Far m ng 4%
G her and Unknown 20%

Sour ce: Unpubl i shed data, Inmgration and Naturalization
Servi ce, 1989.

TABLE 5
CROP TYPE (I -700)

Fruits & Tree Nuts 38%
Veget abl es & Mel ons 31%
Field Crops 7%
Cash Gains 6%
Horticultural Specialties 3%
O her 6%
Unknown 10%

Source:  Unpublished data, Immgration and Naturalization
Service, 1989.





