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‘ ‘jthe ‘Donald Wright:-Moot

“program, Firestone, wa" mf‘_,

“Communications

Professors Fredertck Krrgrs (left) and James Krter will leave
UCLA after this year. Kirgis will be teaching and headmg a center

‘for legal reform study at Washington and Lee Umversnty in Virginia

Krier is going to Stanford.

There will be three new faces on the faculty in September, all on-
one year visiting professorships: Gerald Lopez, a graduate of USC
and Harvard Law School, now teaching at Cal Western, Margaret
Radin, who sandwiched an adanced music history-degree at
Brandeis between a Stanford B.A. and a USC J.D., and now
teaches at the University of Oregon; and Richard Delgado from the

~ University of Washington by way of Stanford and Boalt.

The UCLA team of Sara Pfrommer and John Kasdan have won

first place in the regional Patent Law Moot Court competition, and
will compete in the nationals this Wednesday, Thursday and Frrday
m Washington D.C. ‘

“Pfrommer and Kasdan made a cledan sweep of the competltlon ‘

takmg ftrst places in oral advocacy as well as brief wrltmg, arguing - l

copyright: potentlal oof ‘computer programs; .

Last month the team of Tom ‘Mabie and Shirley Curfman won :
Ny Court: Competttlon‘(whrch until this year
‘was the Southern California Moot Court: Competrtlon) debatmg ai:

case ‘dealing with the Robbins Rape Evidence Act and related
problems of search and seizure. Curfman was named best ‘oral

- advocate. :
Those victories, plus the first- place finish-of Gwen Whitson and

Kathy Rower in the Western region of the National Moot Court
competition in the fall;, have made 1977-78 a banner moot court
year, according to tournament coordinator Bob Dawson.. :

“1 think three major first places is'unprecedented. To give youan

. idea, last year we: thought we were doing great when we got two
- seconds.”

Dawson attributes the success, not surprtsmgly, to the qualtty of
the competltors
“This year We have some people who mtght ordmartly, in past

- years, be dom;:, law review mstead They're- all good writers and
‘good talkers

by Arnie Maurins

- Overall : applications to the:

Law School are up 13 per cent
this year, while minority applic-
ations are down 7 per cent,
according to Assistant Dean for
Admissions Michael
paport.

School received 2,795 applica-
tions for the 350 seats in the
first-year class. This figure
represents -an increase of 315
over last year. However, 112
fewer students applied for
admission under the Legal

- Education Opportunity Pro-

pomtment from the Reagan
‘administration surprised
anht who remembers
saying “ ‘You can’t mean me
- you must; be .crazy.’ Later
.on, he sald Temembering
how ‘some of  his' opinions
aggravated the Reagan
‘people, “they thought they

‘students (469 appllcatlons

Rap-

Rappaport said’ the Law,

.are now graduating from under-:

~applicants may just be drying

:down all over the country,”

‘about 20 percs

by Howard Posner
Lives there a creature so rare
as a lawyer.who has argued

" before the Umted States Su-

preme Court?

Well, yes. Nonetheless, only a
handful of lawyers ever make an
appearance before that august
body, and the first time ought to

be something of abthrill. For,
Charles Firestone, who heads .
the Communications Law .

program here, it was.

“[t was an amazing experi-
ence,”-he recalled. “Fascinating
— or thrilling is a better word.”

His excitement with what

seemed half ordeal and half
trip through wonderland is .not
much diminished by what he.
considers less than sangume N

chances of winning.-

Before he came to UCLA to .

head the communications" law

charge of litigation at zen
"""Center
(CCQ), a Washington, D.C,
public-interest.firm dedicated to

increased public access:to.
media.

His Supreme Court appear-
ance January 17 was the result
of some unfinished business
with CCC in snit against the
Federal Commumcatrons Com-

mission.
For some years there has been

controversy about the propriety

N}

of owning different media
channels in the same area. CCC
has long .contended that al-
lowing one: owner to control
newspaper, television and radio
outlets in one market dis-
courages diversity-of opinion in
the media. Owners of broadcast
stations and newspapers say

(Contmued on page 12)
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Charles Firestone ::

class (75 seats) will be reserved
for LEOP applicants. - ol

Rappaport said that the 13(; P
per cent overall increase in *
apphcatlons is “really surpris-
ing.”

Part of the surprise grows out
of a comparison of this year’s
numbers with those of the
previous five or ‘six years.
Rappaport noted that applica-
tions grew steadily in number in
the early 70’s, reaching the 2,400
level for the 1975-76 class.

Then, in 1976, due to some
“misinformation” in the law
school catalogue which" appar-
ently misled applicants as to

" UCLA’s admission standards,
over 3,000 applications poured -3
into the Admissions Office. Last.

u . year, the figure dropped back
p- L o down to 2,480. Rappaport had
~**Minority applications are expected no ‘more than 2,500~

2,600 applications for at ‘least

the next few years. '

Rappaport detailed how the

admissions process operates.

First, most applicants are

gram (LEOP) for minority

opposed to last year's 581).

“You can’t blame it all on
Bakke,” Rappaport said. .1n

He cited several factors which
he thought. could be contrib-
uting to the downward trend:

. Other professional and
graduate schools are being
explored by minority students
as .paths to a. career.

2. Minorities as a group may
be more concerned than whites
about the current tight job
market in law.

3. Fewer minority: students

graduate colleges, and overall
the pool of eligible LEOP

Rappaport noted.
: He emphasized that his office
1s publicizing LEOP:more than
ever, and that the Law School is
still actively recruiting minority ~assigned an index number based .
applicants. Pending the Su-  on their LSAT scores and
preme Court decision.in Bakke. undergraduate GPA’s. The. .
2:0f:the ﬁrst-year (Contmued on Page 14)

- by Diane Sherman ‘

The lawyer steps into the center of the courtroom. All eyes turn: -
toward him as he eloquently pleads the case of his client, a tiny =~
consumer flghtlng back agamst a corporate glant or an. .

impoverished citizen trying to gain a measure ofJustlce Ina system
designed for the rich. ]
Combing a legal career with a committment to soc1al change i is
the dream of many law students. The hard truth is that there are. ",
very few jobs out there for these would-be Ralph Naders. e
Carlyle Hall of the Los Angeles Center for Law in the Public *
Interest admits that the public interest job market is the tightest one
in the country for young lawyers. “It’s probably much tougher to..
get a job in public interest law than one with a largc corporate o
firm,” Hall says. - :
Hall’s des crlptlon of the job .market is simple to explam'? :
throughout America there are far more corporate firms than public -
.interest law centers. And while corporate firms are richly financed
by clients who can afford skyhigh fees, public interest’ firms must
struggle along from year to year dependent on the generosity- of . -
private foundations or on. the attorneys’ fees -which prevailing
plaintiffs in certain types of sults are. often entitled to collect from
the defendants :

Sparse Opportunities el

In its latest directory, the Council for Public Interest Law llStS
only 15 pr1vately financed general public interest law centers. The
best known is probably :Ralph Nader’s Public Citizen Litigation
Group in Washington D.C. In California, there is Public Advocates
in San Francisco, as well as the Los Angeles Center for Law i in the o
Public Interest. .

The Council’s directory also lists 16 government financed poverty ..
law centers which provide backup-services for neighborhood Legal
Aid offices and a couple dozen centers which excluslvely represent
specific racial or. ethnic groups or which litigate solely in one area: "

‘such_as education-or auto safety.

Many of the centers indexed in. the drrectory are . one—person '

offices whlcn engage in no htlgatlon ‘ .
(Contmued on Page 7) ~
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WI" the Docket survrve" Does anyone really care"

- The publication of the Docket this year has. been met with what
can only be. described as a tremendous lack.of support by the Law
School student body. L .
' Newspapers do not wrlte themselves and it is becommg
increasingly difficult for us to publrsh the Docket Because of a lack
of .articles we were. forced to cancel our last issue and we do not
intend to publish another one this quarter.

Students tell us that spending time wrltlng for the
Docket would put them-at a disadvantage in-the race for grades.

- And unlike Law Review or Moot Court, they explaln, wrrtlng for
*‘the law school newspaper will impress no one. :

Law. school newspapers are perhaps a dying breed in these
~cutthroat, me-first 70’s. Editors at the University of Pennsylvania
- and ‘New._York University law school newspapers recently
announced plans to cease publication due to a dearth of staff
menbers.

Only Harvard contlnues to maintain a flourishing law school
newspaper, a tribute either to the l|teracy of the students at that
- venerable institution or the fact that Harvard students don’t suffer
- from .the second-best syndrome that afflicts many students at
schools like UCLA. Sufferers of this syndrome feel they must grind
24. hours a day in order to make up for the fact that they are not
attendlng law school at Yale or Harvard.

.~ Many students ‘here seem unaware of a reality beyond their text
books and Gilbert outlines. One student professes amazement that
some classmates actually read a daily newspaper. “Where do they
get the time?” he asks. Another student finally cracks under the
self-imposed pressure and drops out, admitting that she has not
done laundry or cleaned her apartment for months.

“It’s probably better she left. For the rest who remain we can only
wonder what kind of contribution they will make to the legal world.

What to you say when a

v ‘human- life explodes?

" When it happened, we started

with ‘plain statements of what
appeared ‘to be facts. Scott
Rubenstein shot himself- and’
both hlS parents to death
Slmple enough

- But'’sincé’’Rubenstein 'was" a‘ -
first-year student at the UCLA"

- School of L.aw, most of us here
- felt compelied to say something
-else;’and: it wasn’t easy, ‘We can
undérstand: death to some
extent, and even violent and
sudden death is common e-
nough-or frightening enough to
be -real.

“lt is a different thing when~

living causes.such pain that only
. dramatic, indiscriminate, = self-

destructive vengeance will salve

it., That.isn't real, and it leaves
“us not with grief, but with a

dull, uncomprehending numb-
ness. . ’

- “Whoever would have .
‘thought . . )”

“l guess you can- never tell
" N

“You'd never have known
from talking to him . . .”
- Even those who were closer
to him and knew.that he’d had a

traumatic breakup with his

gxrlfrlend and was seeing a
psychlatnst -and . "hadn’t taken
his winter quarter_exams, are
reduced to. mumblmg It never
occurred to me . . .” (as if there
were. any way of,seeing it

coming) or “He just didn’t seem
the type . . .” (as if there were
such a type)

Some of.us find anger pre-
ferable to numbness, and’ focus
it qn_the law school, a conve-
"nient Vlllaln because everyone
‘knows the practice and study of

“all ‘recognize the mbred com-

Scoft Rubenstein ‘
petitiveness and institutional

insensitivity.
We can also see too much

-nurtiring of the school’s grow-
ing dcademic reputation and not

enough nurturing of students;
and a disturbing tendency to say.
no to a student with a problem

length and style requirements.

PHOTOGRAPHER
MAKEUP

The Docket is publlshed by the students of UCLA Law School
Our office is in 2467B, - and our phone is ‘825~ 9437,
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Monday, April 17, 1978

- by Richard Wasserstrom
Many justifications of programs of preferential
treatment ‘depend: upon the claim that in one

kk-‘respect ‘or another such programs have good
"+ ‘consequences or that they are effective means by
‘which to bring about some desirable end, e.g. an

integrated, equalitarian-society. Many criticisms

of programs of preferential treatment turn upon
the claim.that such programs even if effective,

are unjustifiable because they are in.some

important sense unfair or unjust.. Two of the

chief arguments. offered for the unfairness or
injustice of these programs do not work in the
way-or to the. degree supposed by critics.

Opponents of preferential treatment programs ‘
‘'sometimes assert that proponents of these:

programs are guilty of intellectual inconsistency,

if not racism or sexism. For at times past
employers, universities, and: many ‘other social -

institutions. did have racial or sexual quotas

(when they did not practice overt racial or sexual’

exclusion), and many of those who were most
concerned to bring about the eradication of those
racial quotas are now untroubled by:the new

- programs which reinstitute them. And this, it is

claimed, is inconsistent. If it was wrong to take

race or sex into account when blacks and women _

were the objects of racial and sexual policies and

practices of exclusion, then it is wrong to take
race or sex into account when the objects of the

policies have their race or sex reversed. Simple
considerations -of intellectual consistency — of
what . it means to give racism. or sexism as a
teason for condemnmg these social policies and
practices — require that what was a good reason

“hands of white male individuals,
- systematically consigned blacks:and women to

then is Stlll a good reason now.
The problem with this argument is: that ‘
desplte appearances, there is no inconsistency

involved "in holding both views. Even if
contemporary preferential treatment - programs

~ which contain ‘quotas are wrong, they are not

wrong for the reasons that made quotas against
blacks and women pernicious.

Social realities do make an enormous
difference. The fundamental evil of programs
that discriminate against blacks or women was
that these programs were a part of a larger social

“universe -which systematically maintained a

network of institutions which l.ll'l_]l.lStlflably
concentrated power, authdrity, and goods in the
and -which’

subordinate positions in society.

Whatever may be wrong with today §
affirmative action programs and quota systems,
it should be clear that the evil, if any, isjust not
the same. Racial and sexual minorities do: net.
constitute -the dominant social group. Quotas’
which prefer women or blacks:'do ‘not add to an
already relatively overabundant supply of
resources and opportunities at ‘the disposal of
members of these groups, in the way in which the
quotas of the past did maintain and augment the

“overabundant supply of resources and opportun- .

ities already available to white males. v

The same point can be-made in a somewhat'’
different way. Sometimes people say that what
was wrong, for example, with the system or racial

discrimination in the South was that it took an

(Continued on page 9)

because “they said no the last
student with a problem —

.precedent is-a precnous thmg in

the law.-

Stlll it kmakes ‘no sense to

‘blame Scott Ruben,steln S

~destruction on the grading:curve
or the lack of counseling

.services. here.. People turn.into .

humantime: bombs outside law
schools.as much as inside.

If we can’t have the emotional
outlet of fixing blame, can we
have the moral consolation of
having learned something
important? It always makes-us
feel better if we.can find some
purpose in a tragic death.
Perhaps we can listen more to

_ one another; perhaps ‘we can be
‘more ' compassionate;

we can watch and try to save the
next Scott Rubenstein. Perhaps
More likely that the improving
effects of one event will wear off
as the memory of it fades, and
even if they don’t the next Scott
Rubenstein may slip " past
unnoticed just the same. ‘

But the search for meaning
doesn’t-end merely because the

search 'is futile. There is always -

something to salvage if nothing
to gain; something to touch if

" nothing to understand.

We who spend so much of
our time learning to Think Like
Lawyers might remember that
truth is not necessarily some-
thing arrived . at by weighing
admissible evidence and-apply-
ing substantive law; that Cold,
objective -facts are no. more

reality than the demons that

were real enough ‘to kill: Scott
Rubenstein; that any system of

thought has its head in the'sand
~if it can’t consider pain and -
" dreams and. love and- outright-

irrationality; and that the games
we play in formal clothes and

formal offices and formal .
, Appomtments Committee and the Faculty Senate. Appointments

language-are still only games.

"When: we think about the.
tragic waste of Scott. Ruben- :

stein’s life, we inevitably wind
up asking whether he lived, -and
died, in vain. 1t might help our

humanlty to ask-the same.

question, from time to time, of

ourselves. e
— Howard Posner

perhaps

_by David Harrlson ‘ , ‘
Harrtson is the Student Bar Assoczatton Presza’ent

LN

“Student government otten appears to. be an exercise in futlllty, if’
not an inherent contradiction in terms,. but efforts to amplify its .

‘authorlty ‘at the law school have met with something less than

consplcuous success. The SBA this year has attempted to broaden

‘in-a moderate fashion the traditional notions of student

participation in the management of law school affairs. The response'.

~has been not enhancement of the llmlted student vonce ‘but instead
-a further weakemng

Student input.into administrative dec1snon—makmg i§: limited to

representation on:certain committees. These committees formulate -

policy and make recommendations to the Faculty Senate, whlch ‘
then decides whéther to accept the resultant proposal..

A committee .recommendation is-in no way binding on the 8
Faculty Senate.. An example was the report of the Extern
Committee earlier this year, urging that 1) 14 units be awarded for
participation in an extern program and 2) that students be
permitted to participate in part-time: externshlps in the Los Angeles
area on a limited, experimental basis in order to expand
opportunities for externships -under a.semester calendar. Both
proposals met.with lopsided defeat.

An agreement was reached three years ago by the dean and then-
SBA president allowing three student members on each committee.
All save one. of these committees has six faculty 'members. The

student representation had increased to four as of last year, hardly a

significant erosion of faculty control over their work-product and
no threat at all to the ability to reject their advisory conclusions.
The response of the Faculty Senate was to pass a
recommendatron from the Student—Faculty Relations Committee,
without a dissenting vote, to limit students to a 1:2 ratio. So it’s
back to three students. Before the vote, the results of the SBA poll,
which demonstrated that 76% of the students voting felt that four or
more students should sit on each committee, were brought to the
faculty’s attention. Apparently-student opinion is not-a partlcularly
persuasive or influential factor. '
In addition, the dean of the law school is vested with the
authority to appoint student members to these committees, in
consultation with the SBA presndent As with any paternallstlc ‘
system, approprlate weight given to student wishes will minimize
friction in the implementation of this plan. However, noblesse

-oblige could work" to the severe dlsadvantage of students- when

controversies arise. :
If the rationale for student representatlon on commlttees is, at a
minimum, input-concerning student views, then the elected .
representatives of the student body.should have the authority to
appoint committee members. To take away this right only serves.to -
underscore the tokenism readily apparent in the overall plan.
Two other proposals which the SBA felt should be studied were
student representation or participation~in other ways on the

interviews appllcants for teaching positions and recommends to the

Faculty Senate.” ,
+Professor Rabinovitz, chairman of the Faculty-Student

"Relations Committee, conducted a survey of other top law schools

to determine the extent and nature of student participation in
appointments and the related areas of promotion and tenure. Only.
two of the ten responses indicated relegation of student input to a
role similar to that at UCLA — using student evaluations as a gulde

(Continued on page 14)
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by -Howard Posner
. A vision of things to come;, 13 UCLA Law Review at
481, 1966: .
- Almost three years after the Cuban missile crisis,
th Secretary of State refused to validate the passport

-of Bohby Fischer, the chess champion, Jor travel to

Cuba so that he could compete in a chess

tournament. He was forced to play his matches by

telegra'ph though there is little likelihood that he is

-a “pawn” in the communist niovement.

It was, says the author of that student note, the first
joke — such as it was — printed in a UCLA Law
Review article, and it took two weeks of hagglmg to
get it through

“It wasn’t much, but it was a start,’
comment is revealing. It shows him to be the sort of
person who thinks jokes are proper, if not urgently
necessary, in law reviews; and perhaps.it also indicates
a belief that in a better world, a funny case note will be
nothing out of the ordinary.
~ His name is Roger Jon Diamond, and it ought to be

familiar. Diamond v. Bland. Diamond v. USC.
Diamond v. General Motors. Diamond v. Allison.
And Gould v. Grubb, Goodman v. Kennedy, Perini v,
-Municipal Court, Hayes v. Superior Court, and

enough others to make his name a household word

among advance-sheet aficionados.

He is an amazrng mixture of quixotic fury and off-
the-wall invention. He approaches legal problems with
the open mind of a child and then attacks them with
the intensity of a seasoned professional. :

He once sued every major industry, on behalf of
_every resident and landowner, in Los Angeles County.

He has sued \WUSC for Rose Bowl Tickets, UCLA for

‘entry-to dormitory floors for voter registration, and
. the.power structure of San Bernardino for access ‘to
private shopping centers to gather petition signatures.

He brought the suit that ended incumbent-first and .

alphabetical listing on California ballots. He lost the
suit that would have imposed liability on lawyers for
misrepresentations to non-clients.

‘At 34, he is looked upon as a crackpot by some
lawyers, a dynamic force for reform by others, “a very
good advocate” by former California Chief Justice
Donald Wright, and an anomaly by nearly everyone.

His casual manner, boldness, and lack of conformity

have made him something of a legend.

" 1t’s a legend Diamond doesn’t mind talking about in
the least, though he seems genuinely surprised to hear
that his cases are finding their way into casebooks.

The office of Hecht, Diamond and Greenberg is a
comfortable ‘but spartdan set of rooms next to a
sporting goods store on Sunset in the Palisades — the
section west of Will Rogers State -Park that always

seems like a small town in the middle of the woods to .

driver along Sunset. It's close tothe ocean and close to.

where-Diamond lives with his wife and two daughters..

His none-too-tidy office contains boxes filled with
the sort of papers most lawyer put in file cabinets,

framed newspaper stories about his cases, two plaques .

certifying -his Democratic nomination to the Assembly
(he lost to minority leader Paul Priolo both times) and

a desk cluttered wrth memos, notes and several amicus

briefs.
He dresses for busmess in: the sort of clothes
typically found on lumberjacks or:some law professors
(he teaches at West L.A. Law School).

> he says, and tht -

sandwrches only Roger Dlamondcould have filed .

Diamond v. General Motors.

“When I graduated from UCLA, I went to work for
a bigilaw firm in Long Beach (Graham & James)
because their offices were right on the beach. Being an
anti-smog person for years, I wanted to work in fresh
air. It turns out they.did a lot of international law, and
represented a lot oil firms and polhiters.

“As soon as | graduated from law school 1 wanted to
do something to help get rid of pollutlon So I decided
to file a gigantic class action suit against all the
polluters. I was working on that suit every night at
home while during the day I was practicing law at this
firm.”

The suit listed 293 defendants ‘mostly automakers,
oil companies, and manufacturers. There were

7,119,184 plaintiffs — every resident and property

owner in the County.

“The day I filed the suit is the day I quit my firm —
February 2, 1969.” Diamond walked into a partner’s
office and said -he ‘was leavmg to avoid conflict of

‘interest.

“He said, ‘When do you plan to file this suit? I said,
“Today.” This was three o’clock in the afternoon.”

‘Diamond opened his own office, taking overflow -

work from two other attorneys, and set about serving
293 summonses himself — which made for a tricky

situation. He couldn’t get proof of summons, because- |

proof must be certified by a non-party to the suit. So if
any of the defendants had failed to respond, Diamond '
would not have been entitled to a default.

When he got calls for extensions of time, Diamond
gave them willingly, but always asked for stamped,

_self-addressed envelopes — an indication to the
defendants, if they needed one, that they were dealing

with an insolvent adversary. Nonetheless it worrled
them.

“The sunt turned out to be a WPA for Los Angeles :

lawyers,” recalls Ken Graham, who was. Diamond’s'

. civil procedure professor when both were in their first

year at UCLA law school.
“A lot of the big firms represent more than one

industrial client, and there were conflicts of interest -

“q sometimes reeognize‘the law is against

me and I'm going to-have to win on appeal.”

“I’d die in a three-piece suit,” he says. “Even in
court, | try to be comfortable. Running around from
_“court to court downtown,:I’d just wilt.”
The legend mlght start with his days at UCLA,
where he spend his undergraduate and law school days

" - from 1961-66. In a sense, he is very much a child of

@

that period.
~“I suppose 1 was influenced by the sixties. ‘We took
ourselves less seriously down here' than they did at
Berkeley, but we were involved.” . ¢
While Mario Savio was making a name for the Free
Speech Movement up north, Diamond helped
organize the Fresh Sandwich Movement down here,

and held a protest complete with placards, against the

sandwiches in the vending machines.
But if anyone could have fun grousing about stale

“I don’t come up there and boss. them

around or act like a snob. I think a lot of :
lawyers do that. T hey take themselves too ,
_kserzously I don SRR

r

P N N

because some defenses involved pointing the finger at

.. oter defendants. So there was real scrambling to find

lawyers,” Graham explains.

Dlamond by the way,k calls Graham “my

_inspiration.” ‘
The defendants held a mass meetlng at the Biltmore .-
‘Hotel to plan strategy (they notified everyone through

Hmm.

an ad in the Daily Journal).
“I went to the meetmg — it didn’t say it was a secret

meeting or anything,” says Diamond. “I sat down in -

the second row next to the wall. And I couldn’t believe
it — right before the meeting one of my ex-classmates
walked in, holding the briefcase for one of the big
senior partners in one of the big law firms. I figured ‘If
he sees me I'm dead.” He sat at the table with the panel
facing the audience. To this day, 1 don’t know if he saw
me, but every time the guy in front of me moved his
-head, I'd move niine . ?

About 50 demurrers were filed, attackmg the

validity of the nuisance and defectlve product claim,
the validity of the class action, and the validity of
Roger Diamond. His 113-page memo fired some
volleys of its own, catching some prestlglous law firms
in'some idiotic errors and occasionally. giving vent to a
bit of outrage.

‘Responding to an argument that polluting vehicles
were no more defective than sugar or liquor that could
-be harmful if imbibed to excess, Diamond sounds like
a parent lecturing a dull child:

~“The purpose of a motor vehicle is to convey . not
to poison bystanders . .- . Fuel should propel the
vehicle. Fuel should not cause clear air to_turn to
grimy, deadly, noxious and stinking crud. Products
which cause this to occur are defective.” .

A -few more sampllngs of the Diamond style:

“Recalllng lemons is not strange to'the auto industry

“Thls .case having been cited by O’Melveny &
Meyers memorandum- . . . it is surpr1s1ng that ‘its
holding was forgotten elght pages_later.”

“Now, plaintiff recognizes that at first glance the
reference to Nuremberg might. seem ludicrous.”

““Armco Steel . . . says that this action is a mockery
of and an affront ‘to the judicial structure. Nowhere
_does this appear as a ground for demurrer. See C.C.P.
section 430.”

The superficial gllbness or the inclusion of Tom
Lehrer’s song “Pollution” in his memo might give the
impression of frivolity. Dlamond may be cute but he is
never trivolous.

“I sometimes recognlze the law is against me and I'm
going to have to win on appeal, but I don’t think it’s
frivolous to file a lawsuit you don’t expect to win at the

trlal level.”

"To defendants in the GM case who suggested the
whole thing was a publicity stunt, Diamond responded
in his' memo by first pointing out that he hadn't

_ contacted. the press about the: suit, then by virtually,

~

challenging the opponent +to file a complaint with the
bar association.

The demurrers in the GM case (which trial judge
Lloyd Davis called “Diamond versus the World™) were
sustained, despite a 90-minute argument by Diamond,
during which Davis “didn’t open up his mouth once —
it was like arguing with' a crazy guy. i

“He sustained all the demurrers and dismissed the

case. Six weeks later he went berserk and stabbed his

wife in Pasadena. He was, I think, found not guilty by
reason of insanity. Very recently he tried to get his job
back and there’s a published decision — Davis v.

- Council on Judicial Qualifications or something —

where he lost This ‘was the ‘trial Judge who ruled
against me.’

The Court of Appeals also ruled agamst hlm largely
because, wrote Justice Gordon Files, “It was entlrely
reasonable for the trial court to conclude . . . that such

~ an undertaking was beyond its effective capablllty

“A long time after that,” says Diamond, “one of the -
ex-clerks of: the Court of Appeals told me. the clerks

“I love appellate work because you re.
making the law.” :

. recommended reversal — I don’t even know if that’s

confidential. But naturally the justices - outvoted the
clerks .
It was largely as practlce for the GM case that

“Diamond filed suit’ agamst uscC.

“Shortly before the time I was going to file- the
pollution suit, I got this notice from USC saying 1
would not be able to get my Rose Bowl tickets” (the .
tickets were promlsed as an optlon to all season tlcket

. buyers).

“That I even had a right to the Rose Bowl Tickets;

- 'was a fluke. I had Ram season tickets-and UCLA season

tickets. I'm a big football fan.” (Actually, Diamond isa "
rabid Bruin rooter. He also once sports editor of the

. Docket.)

He and his football-fan nelghbor looked at the USC
schedule, “saw a couple of mterestlng games,” and

‘noticed that they. could buy “economy” season tickets :

for about the“same price. as those two games would

cost. Either way, they would sit in the end zone.

" “We hated ‘SC_— always hated ‘SC — but we\ '
' flgured they’d be interesting games. As it turned out, I

think they were both on TV.”
To make a short story short, USC wrote and sald
there wouldn’t be any R'ose Bowl tickets and Dlamond

filed a class action on behalf of the economy season =

ticket ‘holders alleging anticipatory breach.

“The end result was that ‘SC came up w1th the

tickets. 1 said ‘How about that.’ -

“They said, ‘Won’t you dismiss your law su1t‘7’

“] said — and of course I was ahead of my time — ‘I
can’t dismiss a class action without court approval In-
*73 the superior court adopted the class action manual”
which says that. Then it was a little fuzzy whether that
was true,”

‘Diamond insisted that because his suit had brought A

about the benefit' to the class of economy ticket-.

holders, USC owed him attorney’s fees because they *

s

e

T

weren't entitled to bypass plaintiff’s representatlve in_..o

settling a class action. That dispute made it to the
Court of Appeals, where Justice Otto Kaus ducked the

- issue’entirely by deciding that there was no-
-ant1c1patory breach,
“The issug he. ruled on was never briefed by anyone s

il was mcredlble USC never raised that issue, never

~argued it orally, nothmg It came out of left fleld »

This time, it was Kaus’ turn to be glib. He admltted ‘

evading the issue and noted that when some judge in

the. future decided the class action issue, he could
always d1st1ngrsh Diamond v USC on the grounds that .,

“easy cases make bad law.”
" Typically, Diamond was furious. He hates losing, “I~

praobably-should have taken it to the Supreme Court.] .

‘couldn’t believe after filing fees, printing briefs, 1 was:

out everythmg But it was a lot of fun, Wthh is the S

main thing.”

Dlamond s sense of humor does seem to cause some; - f
(Contmued on Page 1 5)‘ ‘




o : by Diane Sherman
"~ The news media should give greater weight to privacy.
Temporary gag orders in criminal cases are sometimes appropriate.
' The press should not always prevail. S
"~ Veteran -New York Times newsman Anthony Lewis admits these
“idea brand him as a heretic in the journalism world. “Most editors
" and newspaper lawyers don’t agree with me.” E ;
" Lewis, currently a Regents Professor at Berkeley, discussed his

- views on press freedoms during a Law School symposium on the.

~ First Amendment and the Press. , )
~ Quizzed by Professors Melville Nimmer and Steven Shiffrin,
" Lewis stated that if he were an editor he would give considerable
" weight to_privacy in deciding whether-td disclose such facts as the
' name of a rape victim. g ' a o
- Invasion of privacy, whether by the CIA; the FBI; the press or
anyone else presents grave dangers, Lewis said. “A sensitive person
" ought to see the risk.” : ' ~

‘Nimmer noted that politicians and other public figure‘sf'have no-.

i right of privacy under American law, but that a peculiar problem
<+ arises when an  individual is uriwittingly thrust into _public. life:
.. “Must -he become a public figure and lose his privacy?”” Nimmer

From left: Melville Nimmer, Anthony Lewis, Steven Shiffrin;.
- asked, citing _the‘c'ase of Oliver Sipple who received widespread
publicity in- 1975 when he helped block an assasination attempt
~against then President Gerald Ford in San Francisco.
~ Writing in- the San Francisco Chronicle, columnist Herb Caen
‘revealed that Sipple was a leading figure in the San Francisco gay
* community. Sipple brought an invasion of privacy suit against the
" Chronicle and.other newspapers which printed the information.

&

UNVITL PEILS areoicaTy O 1714

e A $lO0,000 Exxon Fyoun‘dation;grant' to-help

- women through law school ‘is also.a monument-
. to Boalt Hall’s. most distinctive, if not -

‘ .. explained. The contractor who gave the estimate -
" theri refused to bid on the project, which sent the

" whole project back to the starting point.

distinguished, graduate.

The grant will be dispersed in. the form of

scholarships to-women over30 who have worked

“in such legal support areas as secretaries,

_paralegals and court ‘administrators. Each year
“ten to twelve women-will receive an average of
- $3,000 iin’ scholarships .called “Joanie Caucus
Awards.” ' ) b
Joanie Caucus, as anyone whe isn’ta total loss

"knows; “is thé denizen ‘of Walden commmune in’

Garry Trudeau’s cartoon strip-Doonesbury, who
“started law school at the Berkeley campus at the
age of 39. -~ : : :

. Boalt .students and faculiy, appreciating’ the. .

. honor -or playing along' with the gag, readily

accepted their. paper classmate, and.even

last June. :
e The California Supreme Court will review a

Third: District Court' of Appeals decision that

_awarded -her a degree (which Trudeau accepted) ‘

< denies unemployment benefits to  students who

refuse to quit school. L

In January, the Court of Appeals ruled that
Enid Ballantyne, a third-year student here, was
ineligible for unemployment benefits because her
refusal to quit school made her “unavailable” for
work, even though ‘Ballantyne had qualified for
benefits largely by working at night.
o Those fleeting student lounge mailboxes
originally scheduled for installation in
December, and later expected in February,
should make their much-vaunted appearance
sometime near the end of this quarter — “too late
to do anyone any good this year,” noted Dean

| ‘SonofST
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jidy

B, Trudeauw/distribuled by Universal Press Syndicate -

Warren a bit ruefully.

The latest delays were caused by reliance on a
tentative bid to build the mailboxes. Warren

Now, however, plans are final and contracts "
signed, so the decline of the message board is °
clearly in sight. : - e -

At the same time, the law school has.
contracted to. have newfurniture built for the ©

“lounge. Custom construction sélved the problem -

of finding furniture sturdy enough to take.

. continued use and heavy enough to stay put. -~ ..
while still being appropriate for a loungeand.not. . -

a Victorian drawing room. The furniture, too, -
should be in by the end of theé quarter,. God '
willing. ‘ V e S

e .The Graduate ‘Student Association (GSA) . .
has a limited amount of money. in its dis- = ..

cretionary fund this year, available for once-only - .
graduate student programs. The. discretionary -

~ fund can .supply up to $750 for any program.

In the past, GSA has funded speakers, video .
programs, concerts and plays. Funds are not
available for programs which are religious or *
political in ~ nature. : ' E

Interested law student groups can pick up
applications for funding in the GS A office, in 301
Kerckhoff. N
o Blood tests for Tay-Sachs disease will be
‘given in the law school lounge next Thursday,
April 27 from 10 am-2 pm and 5-7 pm. Testing is
free, but donations will be accepted.

" A fatal genetic disorder, Tay-Sachs can be
inherited from two healthy parents who carry the
gene and know nothing about it.

The methods used to get the‘

. Prior to the news coverage, his family who
" unaware that he was a homosexual. -
SN : Gag Orders )
' Examining the tension which often exists between freedom of the
“press and the right to a fair trial, Lewis said the press should never
be barred from judicial proceedings, but that.in rare criminal cases
" where extensive publicity would prejudice the defendant’s righttoa
fair trial, the media should be restrained from publishing any
account of the proceedings untila jury is drawn and sequestered.
" Gag orders should never be permitted in civil cases, Lewis added.
' Commenting on'two press cases currently before the United
States Supreme Court, Lewis said he expected both- Houchins v.
‘KQED and Stanford Daily v. Zurcher to be overturned.: :
- In Houchins, the Court of Appeals for the Ninth Circuit upheld a
trial court injunction ordering the Alameda County sheriff Thomas
- Houchins to provide reporters with reasonable access to county
. prisons and to allow the media to use photographic.and sound
- equipmient to interview inmates.’ o ‘ -
. Lewis 'who was present when the case was argued before the
“Supreme Court last November said the justices’ hostile questioning
of the KQED attorneys was a dead giveaway the Court of Appeals

" decision would be reversed. .

““Tve never heard such antagonistic questions from the bench'
before in my life.” - R SRR S

" Citing the example of South Africa ‘v’vhe'ré the‘prCSS is forbidden
by law to write abouth the prison system, Lewis said he believed .

some sort of scrutiny of American prisons must be allowed.
- In the Stanford Daily case, the Court of Appeals for the Ninth

Circuit held that a no-notice search warrant violated a newspaper’s.
First Amendment rights. The case arose when the Palo Alto police -

raided office of the Stanford University student newspaper
searching for notes, photographs and other information concerning
the identity of participants in a student demonstration which the
Daily had covered. The police did not allege that any members of
+ the newspaper staff were suspected of any unlawful participation in
" the demonstration. : ' .
‘Attorneys for the Daily successfully argued that the.information
should Have been subpoenaed.. ; e L

‘Lewis said the odds were that the Supreme Court-would reverse.

" the decision. The best strategy for the plaintiffs, he'said, is not to

argue the case on First: Amendment grounds, by},rxather to assert
that no-notice search warrants should not be issued against any

third party, not a suspect to-the crime. ~

““The Court will be reluctant to.carve out a special exception for
the press to the general rule allowing search warrants. Plaintiffs
should argue that -it is right of any third party to have the

- opportunity to respond to a subpoena.”

lived in Jowa was.

.in getting the Senate to approve
“the bill,-known' to its critics-as -
“Son of S.1". T
Goldberg said the current bill .
‘started with a drive during the
Johnson administration: to re- :
_form the Federal Criminal Code.

lation was to .make Federal

. committee chaired by former

by Ruthv Fisher

Speakers called the proposed -

Federal Criminal Reform Bill
(Senate Bill 1437) a “repressive
measure” in a noon discussion
here April 5. Professor Carole

Goldberg pointed out similarities

between the bill, now before the
House, and the - ¢ontroversial
S.1 that failed a few years ago, -
while, Frank Wilkinson, direc--
tor of the National Committee .

Against Repressive Legislation’ -
(NCARL), complained .of the

“falsehood,, misrepresentations
and legislative chicanery”. used

The primary “goal of such.legis-

statutes more consistent and.
comprehensive.- An appointed

Governor Pat Brown -of Califor-
nia came up with a bill which was
rewritten by - the Nixon ad-.
ministration and.presented as
S.1. That bill, attacked as restric-

- tive of civil liberties, was de~

feated. . ‘
‘Senator Edward Kennedy (D-
Mass.) . pushed for * another.

* criminal reform bill, and intro-

duced S.1437, cosponsored by
Senator Strom Thurmond (R-
South : Carolina). . "Goldberg
chardacterized ~ S.1437 = as re-

* drafted in an. effort to eliminate-

'sources of controversy in S.I,
vet retain most of the provisions

“in S.l1 which threatened civil

liberties.: ~ :

Stressing _t,‘hatk;shke was ad-y,:;k
¢ bill through the Senate back-.

dressing only:a few of the prob-:.
lems of S.1437, Goldberg noted .
" that the bill limited the criminal *
defenses. of insanity :and-entrap-.

ment, did notlower sentences as

recommended by ‘the Brown
Committee, and over-protected

the government at the expense
of ‘individual rights to free
speech and assembly.

1 provisions;, such as one

o

Ha E Rt st ek i
_From' left: "Carole Goldberg, .
- Wilkinson. : P

which prohibits any advertising

for. aborfions, could be chal-

lenged on constitutional grounds;
however, the cases - would
probably come before the con-
servative Burger Court, with
unpredictable results. -

" Calling  the title * of the

“Criminal Reform Bill” a mis-
nomer,  Wilkinson credited the
rapid = advance ' of the bill
through Congress to the suc-
cessful steamrolling tactics used

.by cosponsors Kennedy and

Thurmond, with push from

‘Attorney General Griffin Bell.

She also pointed out that .

‘moderator Befnard F;Moss, Frank

fired in at least one quarter: the .
“Los. Angeles Times came out’
‘with an editorial against the bill
' becduse, although bill . sup--

porters ~promised full hearings :

“on S.1437 in the Senate, only.:

five days of “structured” hearings
were in fact held. Wilkinson

- ‘noted -that the hearings were :

marked by offhand treatments -
of proposed amendments to the

bill, with ng ‘time given ta
: opposition ‘groups such as the

ACLU, which received half an-
hour to make their presentation.:
Echoing Goldberg’s remark,
Wilkinson stated that he could ~

. not even list all the repressive

measures in the bill, and focused -
on a few provisions. He noted
that the bill would eliminate bail
for prisoners considered ‘“dan-
gerous,” ‘would use the “local
standards” test for.obscenity
trials, and resurrected the 1799 .
Logan Act which was used as a'
tool for repression . during’the
Vietnam War protests. '
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- is comrng to the UCLA Law Schooi
for rts thrrd annuai appearance :

— acts and skits

.or behrnd the scenes

.~ decorations
| ‘.—stage managers

- — ticket sellers
talent recrurters

\

Law““schdo‘ -erbups"-'-'—-’ We need your partici-
"p'isponsorlng a food and refreshment booth

| Y Law Revue — the annual law school “folies”,
-~ amateur “talent” show and general good trme

|n the Law School Foyer

o .'.'"" For further mformatlon o
f Check the SBA BuIIetln Board,"
Contact. Ralph Fertig or Inese Lacey,
~or leave a note in the Law Revue mailbox
at the Informatlon Window.

To all UCLA Law School Faculty, Students and Staffl

— technical aSS|stance wrth props or eIectrlcaI know how S

**patlon in prov:dlng entertainment and |n.}»‘f»,'

We want you onista‘gf?e N

— performers and musicians (both serlous and otherwrse)i NI o s |

- evening with students, faculty and staff
~ participating. Shows will be: foIIowed by a dance el




r ve to compro.
Inise things that are 1mportant to.you

roposmon has given bxrth to the

q
Justlce Foundatlon (EFJ), a Ralph Nade‘rk

. kfeasxble

. EJF organizer Jlm Lorenz told UCLA students
~ ::early this month that EJF will allow lawyers to

“influénce both the federal and state systems and. to

_ have a real impact, even in these apathetic 70’s.”
Lorenz, founder of the California Rural Legal
ircctor of the
s expected to.

Assistance (CRLA) and currently,
Council on* Public: Interest Law
become the first director of EJF subJect to
membershlp approval. ‘=

“According to Lorenz, EJF w1ll lltlgate draft and ~k

lobby for leglslauon conduct “ research; pubhshf
_reports'and - monitor federal regulatory agencies..
The group’s. headquarters will be in Washmgtonx
D.C.:Local chapters will .also be estabhshed some

afﬁhated w1th law schools Chapters w1ll retain a

; Jlm Lorenz. “Law students can . have ‘an |mpact
‘even in. these apathetlc 706, ;

~money.

erkeley Law Foundatlon\ to fund a yanety of

- public interest projects.

Despite the success: of the Berkeley organrzatron
.orenz said that:it is not a good idea for students'at
ndividual law schools to organize their own

foundations. ‘“Umts that small can’t have any_

gmflcant impact.” .
“Lorenz also said that organrzatlons llke ‘the:
\CLU and the National Lawyers Guld are not e

o fective, _especially at getting leglslatlon through
: Congress, because they do not have a mass enough

membership and cannot raise sngmflcant amounts of

o —Diane Sherman :
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Of the 462,000 attorneys in
the United States, only 600 are
'in public interest law. In. 1975,
the budgets of all public interest

law centers totalled only about’
less than the-

"$40 million,
combined incomes of two major
Wall Street law firms, accord-
ing to Council Director Jim
Lorenz.

The figures, then, tell the

story. Lack of money means few
public interest law centers and
few centers mean sparse job
opportunities.

Opportunities are somewhat

better in the federally funded
Legal Aid offices which provide
free legal services for the-poor.
‘But here too jobs are becoming
increasingly competitive. More

people are ‘applying for Legal

‘Aid positions and because
‘salaries. have been improving
fewer attoraneys are leaving,
according to.'Aviva Bob, execu-
tive director of the Legal Aid
Foundation of Los Angeles.’

Breaking In

For the student who wants to
break into public interest law,
the place to start is most
definately not the UCLA Place-
ment Office.

Only -one ‘public interest
center and two Legal Aid offices
recruited at UCLA during-this
year’s interviewing season,
compared to 198 traditional
firms and corporations.

" This. lack "of campus inter-
‘v1ew1ng has promptéd much
criticism of the Placement
‘Office by students who want
public interest jobs. '

Aprll 23 930 - 12 30

C

According to Placement

Director Diane Gough, such

criticism is unfair. “They
[students] are angry, -so they
blame us. But it’s beyond our
control,” she said.

Gough explained that publlc
interest and legal aid offices
simply cannot afford to send
attorneys recruiting at law
schools. Even if the Law School
would subsidize air fare and
other travel expenses, these
-offices would not be able to

“spare an attorney -from legal

tasks for. an entire day in order

for -him. or her to interview:
‘interested ‘students; she said. -

“Students who want public

interest jobs.just can’t rely on
us. They have to make their own
opportunities.”
For the job seeker interested
in making his or her own
opportunities, clinical courses
and an externship in a public
interest office are musts. A post-
graduate fellowship or a stint
with VISTA may also help the
job seeker get-a foot in the
public interest door.

The Center for Law in the
Public Interest has a fellowship

program which allows grad-

uating law students to spend a
year working with the Center.

The competition for the fellow-
‘ships, however, is stiff. The

Center only interviews at top
law schools and usually over
100 students apply for the five
available positions. .

Working on Spec

A law graduate who has a -
spouse willing to support him or
“her or who-has wealthy parents:
“is probably in-the best position -

ATTENTION FIRST YEAR STUDENTS

Confused wn‘h the Const/tut/on?

e :

_LA ;Cultural C nter

5900 WILSHIRE BLVD. * SUITE 61
ANGELES, CALIFORNIA 9003
. (213) 937-3620 :

TBAR REVIEW

220 McALLISTER STREET

FRANCISCO, CALIFORNIA 94102

(415) 861 6820 o
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for obtaining a public interest

job. Such a person can almost -

always find a center willing to

_take him or her on to work

entirely on speculation,meaning
at no salary but having a right
to share'in the attorneys’ fees
which-the center may collect in
the event of a successful suit
The attorney working “*

spec”, as it is called, will usually
have to wait at least two years to

_see any money.

The Center for ‘Law in the
Public Interest had just such an
arrangement with a young

lawyer for several yars. ‘An,
‘expert in discrimination liti-

gation, the attorney was sup-
ported by his wife while he
worked with the Center, but
eventually did receive a size-
able amount of money in
attorneys’ fees.

Attorneys’ fees are in fact the
one encouraging sign on the
public interest horizon, at least
on the state level. Many thought
that attorneys’ fees were the
answer to all of public-interest
law’s financial problems until
the 1975 United States Supreme’
Court decision in Alyeska

. Pipeline Service.v. Wilderness

Society which held that federal
courts have no power to award

attorneys’ fees to prevailing

public interest-litigants absent a

specific statutory authorization

to do so.
In California, however, the

_ attorneys’ fee situation has been

much more promising, leading
public-interest -lawyers.to
speculate that ‘the state will

“become an increasingly impor-
tant center for pubhc mterest,

 1:30-3:30

1323 SECOND AVENUE 7
SAN DIEGO”CAL!FORNIA 92101*

S‘s:e' o‘:‘;et |

“California Assembly bill,

that a

~she works in public interest law

|

law in the next decade.

The California Supreme
Court, in Serrano:v. Priest,
ruled last October, contra to
Alyeska, that California courts...
have the equitable power.to | -
award reasonable attorneys’ fees . |
to plaintiffs whose suits confer
benefits on the public at large. ..

That decision reinforced a -
AB
1310, signed into law a .week
prior to Serrano, which states
court ~may -award
attorneys’ fees to the success- ,
ful party in a case which results

“in the enforcement of.an
1mportant right affecting the
public interest.”

Despite these recentadvances
in California, the prognosis is
still not good for the public
interest. job seeker. The young’
lawyer who. does not have a
spouse or parents who will
support him or her while he or

and waits for the attorneys’ fees
to come rolling in faces a bleak
situation at best. Most students
will simply have to go to work
for those who- have the money

N . ‘Til16 BPACE CONTRIBUTED BY THE PUBLIBHER AB A PUBLI
to pay for their services and = e

‘relegate their idealism to after
hours ' .

m msmm)'toes

Textbooks Hornbooks Casebooks

ALL TYPES 0F OUTLHNES
° Gllberts
i 0 Legalmes .
e Rubens
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: e Layton Legal Alds
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'@ Micro Short Form « :
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e AB Press o
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. ‘Everythmg for the
Law Student” -

Bank Amencard Phone orders‘
Master Charge Accepted .
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TO
SERVE YOU
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321:3275 : G 385 4035
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;TSER VICE AT MAIN OFFICE
~ INCARDENA




: Steve BelaSco CRLA
,ant ; Marla The maJor thrust

practlcmg in Ncw Yor ‘
Case in particular,

. A native of New York Brewster stressed the posxtlve ,
,,aspects of life there, including.a myriad of cultural

«events and an cxccllcnt systcm of pubhc transpo

startmg salary of $28 000 at'
_associates can afford to live well :
- Partners -can live much better. Fortune
5quoted atronomical figures for major partn w
. York City. In 1976, the average: income of Wall Stre
_ partners was. $l65 000 a fcw top lawyers draw
$500,000.
oInvits March 13, 1978 issue (“The Wall Strect
Lawyers are Thriving “in Change”) Fortune said,

~“Shrouded in almost judicial majesty, at the pinnacle

of the legal profession, 51t the Wall Street law firms.

Gough is Director of Placement

© Vienna and Budapes
_ tions are on file'in. the ‘Plac
ment Offlce C

Because; f ‘the hxgh quahty' of work and. extremely
_ sophisticated matters ‘that firms liké White &

. ‘handle, ‘Brewster said that the training a new lawyer .
receives in these firms, cannot be matched anywherein ..
the country. White ‘& Case has‘a national and

with offices in New

York, Washlngton D:C.. Paris, London, Brussels and

international practice,

ne to-be opened in Hong Kong. While new attorneys
re primarily hired-to work in New. York, they may
so rotate-to the Washington, D.C. office. =

- White & Case annually visits the “best™ law. schools
in the country searching for promising legal talent.
-Brewster stressed that her firm hires people who they
~believe will become partners 1n an average of sevento ..

‘eight years.

New: lawyers spend tlme in a rotation programk_j

w1th1n the -office. For the first year the lawyer will

spend- approx1mately four months-in each of three of
- White ‘& Cases four departments, generally both

gatlon and exther tax or trus .
nd estates. Accordmg to Brewster, the rotation period

,furmshs an. mformed basxs for the assoc1ate s ultrmate

participation in conferenc
matters, commercial ' transact

_trusts and tax matters, legal research parnclpatxon in
wand . it

retrial procedur

; jLawyers are encouraged to participate in’ publrc service
“legal ‘activities on 'a voluntary basis.
encourages’ recent graduates to take Judlcxal clerkshlps :
e before Jommg their office. S

.The firm

; Whrte & Case also has a substantlal summ
program for second-year students. The firm does not
hire_ first-year students, although other major Newf. ~

York firms.do. As with new associates, summer.clerks = |

are rotated: throughout: the firm. ‘Brewster said.clerks:

improve their ‘research and draftmg skills, assist in .
,,trlals and depositions, and meet with clients. The firm
likes to do most of its permanent hrrmg out: of the

summer program. . .

~'White & Case and several other maJor New York

law firms will be 1nterv1ewmg second:: and thll'd year; :
law students next fall. SRS ,
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irrelevant characteristic, namely
race, and used it systematically
to allocate social benefits ‘and
burdens of various sorts. The
~ defect was the irrelevance of the

-characteristic used, I.e. race, for
that meant that mdivrduals
ended up being treated in-a
'manner that was arbitrary and
capricious.

I-do not think that was the’

central flaw. at all. Take for
instance, the most hideous of

' Wasserstrom holds a joint
professorsth in law and
philosophy here. This article
is.adapted in part from
“Racism, Sexism .and Pre-
fereniial Treatment” which
appeared - in.24 UCLA L.

lectures on ‘‘Justice and
Preferential Treatment”
‘which-Wasserstrom delivered

‘the practices, human' slavery.

 The primary thing that was

-.wrong with the institution was
c~notthat the partlcular in-

dividuals who ‘were .assigned the
“place of slaves were assigned
there arbitrarily because the:
assrgnment was made in V1rtue
of an irrelevant characterlstlc .

- Rather, it seems to me that.
f the primary thmgs that was and -
s wrong ‘with slavery is' the*
~_practice itself. It would not
' matter by what criterion indivi-
- duals were assigned; human
.'slavery.;would: still - be wrong.’
~ And the same can be said for
. most if not-all of the other

“discrete practices ‘and institu-
“,place of whites in the society,

~and: because the whites who
‘make the subjective evaluatlonsf
‘concernmg whom to hire are
- not likely to-do so in a wholly o
fair and impartial manner. .
‘Both objective and subjective o
‘determinations of whois the

'most- qualified are often pro-

perly subJect to the charge that

~what will count as evidence of .
“superior quahﬂcation will have
_.embedded within it an astonish-
‘mg degree of preference for. the;«

‘tions which’ comprised ‘the

system of racial discrimination

even after human slavery was

~ ‘abolished. The practices WETE

'unJustifiable — they were

~oppressive — and they would
- have been so-no matter how the
assrgnment of vrctims had beenfz

made

Agam

‘ difference There i

Rev, 581 and from a series of | . -

at_Notre  Dame last month. | .

, if: there. is anythmg"
wrcmg ith. the programs of
preferentral treatment that have -
- begun to flourish within the past
. ten years, it should be evident
~‘that the social realities in respect;\
~to the distribution. of resources
‘and opportunities make the
{ “simply no .

qualified lawyers or the most
qualified persons to.be judges?

‘Would anyone claim that Henry.

Ford 11 is the head of the Ford
Motor Company because he is

the -most qualiﬁed person for -
the job? When/it comes to the

alleged qualifications for most
desirable social positions — that
is, jobs - — the qualifications

. claimed. to be required are not

even capable of anything like

" 'systematic or statistical mea-
_surement. or assessment.

Many programs: of preferen-

~tial ‘treatment are directed “at =
- increasmg the number of blacks™ "
" in-jobs in .areas ‘such as the '
‘police force, the building trades,
~and -the corporate ‘structures.:

Traditionally, they were ex-

“cluded ‘from these desirable
_-vocations by policies ‘of racial . -
‘exclusion. In many cases black -
applicants “today: are- qualified:
for the  positions-as the: whites
who. obtained them in the past

and obtain them still..
~The problem here is that there

f - are typically no agreed upon, or
objectively defensible, measures .
of ‘telative- qualification- for.

many of these positions. The
accepted and prevailing method

‘of ‘entry’ into these vocations

depends heavrly upon such

factors as whom one knows,
how one :presents. oneself; and :
the subjective, ill-defined"
evaluations of qualification

made by those: already engaged

in"the management and control :

of the activity.:

the chain of interlocking factors
‘which trade ‘upon the. favored

e © ‘o

little about efficiency except

perhaps that these students are

awarded to the winners. They
~deserved to be admitted because

the easiest- for: the faculty to -that is what the rule of the

teach. However, since we know
so little about what constitutes

“being a good, or even successful .
lawyer, and even less about the -
“correlation between being a

very good law student and bemg
a very. good lawyer; we can

~hardly claim very confidently
“that the legal system will
“operate most effectively. if we
- admit- only the most" “qualified
- students to. law school. -

competition provides.”In addi-
_tion,

it might: be.argued, it
would be unfair now to.exclude

them in favor of others; given.

thereasonable expectations

they. developed about the'way in
- which- their industry-and. per-..

formance. would be rewarded.

" There ' are' several problems .

with this argument. The ‘most
substantial of them is that it is

an-empirically implausible- e
o t hp r“‘ ' y ‘ P 7. effort eitheris or ought to-be an”: |

“To be a member of a student body, even a member of ‘

a faculty, is not like being a violinist in the Phlladelphla

‘Orchestra or the pilot of a commercral 747.

- Programs of preferential ~
. treatment which make race
~"krelevant are right and desirable
- here both because they break

must be that those who are the

most qualified deserve to receive

the benefits (the job,.the place in

“law' school, etc.)" because: they::
“are the most qualified. The
~ introduction of the' concept of -
desert now makes it an. objec-
~tion' as'to justice or-fairness of:
" the sort promised by the origin-‘
_ al criticism of the programs. But
no reason to think that there 1s =
any: stroag sense of “desert”
“which-it.is correct that the most

qualif" ed deserve anythmg

-that the most qualified deserve
anythmg ‘ : e

There is.a logical gap in the"k

1nference from the claim that a

~ person is most qualifiecl to
perform a task, e.g. 'be a good
student;, ‘to the ‘conclusion'that =
‘he or she deserves:to ‘be admit-
“ted as a student. Of course; .
those who deserve to be admit-
" ted should be admitted. ‘Butiwhy
‘da::the 'most. qualified ‘deserve:
anything? There "is’ sxmplyn no
_necessary connection between
~ academic merit (in the sense of |
_being the most qualified) and |
“deserving to be a member of a :
'student body s

Suppose for mstance that E
there is only one resource of a=
certain sort in a community and -
‘that.some people ‘are more

qualified to use it than are

;others That means Isupposc, b

"To be at all decisive, the
\argument for qualifications

~ way in which all of thesef‘j;

;,preferential treatment programs
‘are wrong because they take

_ programs taken together could !
. plausibly be viewed as capable '
_ of relegating white males to. the

“To admlt the most qualiﬁed students toikaw ‘school lS -

‘ kmd of genumely oppressnve
' ha

Most of what are regarded -as

. .the decisive - characteristics for
higher education have a great
deal to-do- with things -OVEr:
which the individual has neither -
“control nor. responSibility ‘such
thmgs as home environment,
- socioeconomic class of parents,
-and, of course, the quality of the
primary and secondary schools

attended.

Since 1ndiv1duals do not :

Page;.9k 1

deserve having had any of these

things vis-a-vis other indivi--
duals, they do not, for the most

part, deserve their qualifica-
tions. “Andsince they do not
deserve their abilities they do -
not-in any strong sense deserve

‘to be admitted because of their
abilities.

Nor can they claim*
that they deserve to be admitted |
because their qualifications are |

“evidence that they expended:
:more-effort than did others: who

now seek to be admltted .
‘1 'do not know to what degree |

k 1mportant or dominant - desert-~" o
~making characteristic..But I .do "

know that, if it is, it cannot also

‘plausibly be claimed that there::
is any rationally defensible = |
- congruence between being the:
: " most qualified — in the sense of * |
picture of our social world -

academically most talented" e

.and being the highly motivated

or having put out the greatest
effort. k
Unless .one has a.strong

'preference for the status quo,

and unless one can defend that:

preference, the practice withina®

system of allocating:places:ina
certain way'does not go very far.

at allin showing that there isthe =
: right or the just way to allocate :

(Contmued on page ll)f“_%
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by Diane Sherman

 Five years ago Steven Eman-
+uel was just another first-year
law student struggling with_the
intricacies of civil precedure
‘and looking to Gilbert outlines
for guidance. With one differ-
ence: Emanuel decided he could

*build a better mousetrap. So, he .

wrote his_own civil procedure
outline and sold it to his
classmates at Harvard Law
School. ’

Emanuel, now an attorney in

New York, expects to gross over

$100,000 this year from sales of -

the four outlines which make up
his Emanuel Law Outline series.
Last- semester,. more than 4,000
students bought his revised Civil
Procedure outline. He'also sold
3,500 Contiacts, 2,000 Criminai
Procedure and 2,000 Secured
Tranactions outlines.

These figures may not exactly

have Gilbert executives cower-

ing in fear, but if Emanuel.is not .

number one, he tries harder.
‘Cadillac of Outlines’

Considerable detail, case
analysis, complete case citations
and extensive references to
treatises, leading casebooks and
the Restatements combine to.
“make Emanitel the Cadillac of
outlines, according to many
. students who have used the

Steven Emanuel “I'looked at Gilbert and decided somethmg

‘more sophisticated could be done.”

- 'Emanuel’s ;Connac ts outline,
for instance,,
-references to' the Second Re-
statement, the Uniform Com-
mercial -Code and to. Corbin,

Calamari and Perillo, Murray, *.
Simpson, Williston and White -

and Summers. :

If the eager stiudent becomes
totally enthralled by'the synop-
sis of White and Summers’ view
of accord and satisfaction under
the U.C.C., appropriate page

A

has" voluminous

'the student may turn to the

original text for further en-

;lrghtenment

Not for Cramming
““Because. of ‘the detail; Eman-

wel‘does not- recommeénd” that
students attempt to use his.
outlines as crash reviews at the-

end:-of .the semester. “

"~ “You can’t buy the outlme the

night before the exam,” he said.
-“Jt works much better when you
‘use it as a tool throughout the
course,”

~following at
-'schools.- As might be expected,
~the outlines sell particularly well
. at Harvard where last year over
- half the first-year students
purchased oné.

The: outlines are sold most
heavily in ‘September and
October;-he noted.

"Although Emanuel has not
yet ‘made ‘a large dent in the
California market, perhaps
because California is Gilbert’s
home territory, he has a devoted
Eastern

; “Emanuel has
become de rigueur here,’ a
Harvard student noted. ,
What gave a first-year law
student the temerity to believe

i that he could compete with the

established giant of law study

" guides, Gilbert?

Ina telephone interview from
his office in Manhatten, Eman-
uel recalled that he.was appal-
led . at the quality of Gilbert
outlines. “I decided right away
that something more sophisti-
cated could be done,” he said.

) In the Family
"It was feasible for him to
think of publishing his own civil
procedure outline since his
father. is a printer. Emanuel’s
father still prints the outlines at

.his plant in Teaneck, New

Jersey, and serves 'as his son’s
business manager as well. :
Emanuel always intended his

law.

usiness

commercial,'*.although he never

expected it to be a nationwide

success.
“I'never would have written it

just for study group,?’ he °

said. “It’s much too long.”

Working feverishly through- -

out his first year, Emanuel
managed to have the outline
ready by finals. Nine chapters
appeared in March selling for $6
and the remaining two chapters
were brought out a month later,

By the end of the school year,

Emanuel had convinced 100 of.

the 125 students in his civil

.procedure section to purchase

an outline. Emanuel notes-that
the outline did not help the class
to achieve spectacular grades.
Everyone in the section did
poorly and Emanuel  received
his lowest grade in law school —
a B. He attributes the mediocre

.grades to a vindictive, cantan-

kerous old professor who was

unhappy about Emanuel sup- .

plying the class with outlines,
“Because of that professor,

‘our’ section really got screwed-

when it came time for Law
Review,” Emanuel recalled with
a trace of bitterness in his voice.

Despite his B in civil proce-

“dure and another in commercial

transactions, Emanuel managed
to graduate from Harvard cum
laude. The rest of his grades
were all A’s.

study ' guides. references are provided so that

civil - procedure. outline to  be

; By Thomas Bliss & Gary Gam
‘(Ext. Movie Theatre (Westwood
- Cahforma) Night

A couple is in line wamng for admission

to'a movie. Evervone in line is wearing
solid-color leisure suits. All have

shoulder -bags and layered hairstyles. -
The woman of the couple has a mid-calf
skirt, as do all of the women present, and

a matrching jacket which is the same cut

‘as that of evervone present with the
exception of her date. He has on Levi's .
blue jeans and an unbuttoned cardigan

sweater over a white shirt. His tie is
~narrow, his hair unkempi.

Two -men, dressed identically .in

" uniforms. of the L.A. Fashion Police,

. which consist of pre-faded denim leistire
suits, bug/nlv colored shirts which are
unbuttoned to .mid-chest and with
collars folded over jacket collars, and .
“brown cordovan shoulder bags, walk by,
slowly, furtively gazing atthe couple.
The Fashion Police stop, talk briefly,
and walk back to the couple.

: Fashion Police #1
“ (flashing a bacdge)

. May | see your credit cards? 8
The- crowd backs away as Fashion. -
Policeman #2 begins meastiring the male
suspect’s clothing. The Fashion Police-

Cman pays particular attention to the
. suspect’s tie width. The Fashion

Policemam uses a tailor’s cloth mea-

suring tape and takes notes, while calling

‘out measurenients, ‘
‘ Suspect

Ummm . . .

(feels pocker)

- I must have left them in my car.

Woman : ‘ :

- Oh,. God, 1 told you that the sweater_

- clashed with my outfit, \ 2

B FP. #-
" 'Where is your shoulderbag?

a F.P#2 ;
Would you please hold out your arm’7'
~ Fashion Policeman #2 measures the.
suspect's sleevelength.
Suspect ; ,

- (extending arm) | must have left itinthe 7

restaurant.

Uhh . ..

EEQ

st eunnd F P #1

" Where did you get that sweater? -

_ (F.P. #2 pulls a foot-ruler out of his

{

Fashion Policeman #2 writes down
~ sleevelength' measurement and looks at |

the suspect sharply.
Woman

L H2
(suspzczously o woman) On? From you”

It was a gift.

shoulderbag and places it on:the ground.
Speaks 10 suspect) Step onto this please
" Woman
Yes, 1t was a birthday present.
F.PL#l

. Suspect
What' crime?

F.P. #2

" (Stands up- after “measuring suspec!s

shoe size. He speaks these lines
authon!a!zvely and counts off the

“crimes” on his fingers harshly) Failure

to conform. Improper dress. Violation
of the clothes curfew and no major credit
cards, just to name a few.

(F.P. #2 I1andcu//s the suspect)

FP. #H
And your friend here .

dehnquency of your wardrobe by
providing you with an unsanctioned

cardigan which you have'irresponsibly
chosento display in publlc (wzth

emphasis) After dark.
(F. P #1 -handcuffs the woman. )

Suspect

(he.and the woman look at each othet, ‘
_trembling with fear and outrage.’
* Pleading) Let her go. | asked her for thek ,

sweater.
Woman :
It’s '1009% Alpaca wool. - !
- F.P.#2

(as Ihe Fashion Police begin to lead the

two away) Looks synthetic to me . . .

Docket-drawing. by Susan Schwartz.

(to woman) Come along. we’ll be

needing you as-a material witness.

Do you realize that this makes you an
‘ accessory to the crime? :

(motions to
the woman) She has contrlbuted to the .
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by Terry Wood

“The first thing you've got to do is
understand the difference between
socially redeeming bullshlttlng and st
Amendement fucking.”

That was Burton Marks’s response
when asked how he defined terms like
prurient interest and redeeming social
value,

Marks; a 1958 graduate of UCLA
Law School, is according to some, one
of the best Constitutional lawyers in the
country, His most noteworthy case, Katz

v. United States, was argued before the

United States Supreme Court in 1967
and involved the admissability of
evidence obtainéd without a warrant by
means of an electronic listening deyice
attached to the top of a public telephone
booth. The court ruled it inadmissable in a
landmark decision. But Burton Marks is

-also well known for his legal expertise in

‘

another area — Pornography.
9911. West- Pico, the Century Park

Center with its'tennis courts, health club,

shops , . . From the street it’s a massive,
'shiny rectangular structure with mirror-
like. windows, the kind you can’t see
through but feel certain they can see out
.of. On the tenth floor a barrage of glass,
mirrors and woodgrained floors are
evidence of the building’s moderness. A

waiting room as big as, if not bigger-

than, some student apartments is
furnished with dark blue velvet sofas and
a round:wooden table displays a number
of magazines neatly stacked in a circular
pattern

From waiting room to Marks office, a
walk down a-long hall which, when it’s
not broken by some subordlnate s door,
is lined with the Federal Reporter.

Sitting behind a desk in a-large corner
_office .is Burton Marks. He waves his

visitor to.a seat as he continues to speak
.on the telephone. Gray hair and a paie,
rather harmless-looking. face are the
‘greeting. West’s California Codes;
Municipal Court rules; Witkin on
‘something; and other such books take

up a good part of one wall..You can see .

‘out' those windows. vy

. “Back in 1961 a statute went into
.effect in- California and the police started
raiding all of the arcades down on Main.
One of the owners, Harry Shackman,
called me up and asked-me-to defend
him. For § years runn1ng “his were. the
only. arcades ‘open.”

-+ That’s ‘how Marks got . h1s start .in
pornography.

He began his career
working for'a firm at a $400 a month
salary. Primarily through his defenses
for prostitutes, gamblers, porno-
graphers, and the like he built up his
reputation as a criminal lawyer while
accumulating material assets. .

A home in Malibu and th1s office
complex are two vrslble srgns of ‘Marks’

prefer

. (Continued from page 9)
those places in the future.

As I sée it, there is no single, unified
theory of the right relationship between
the idea of being the most qualified, or
the best, and deserving anything —
except perhaps the description of being
the ‘most qualified or the best. Here

again, contexts and situations appear to

make major differences.

Where the differences in ablhty are
very slight so that, for instance, the
differences in levels o!f performance are

correspondmgly small, I see no reason’

“why in principle other criteria, such as
“the race of the individuals, could. not
“justifiably be taken into account in order
to achieve a better result overall.

However, to be a member ofa student

.'body, even-to be a member of a faculty,

- to say nothing of being a banker, lawyer

pohceman, or corporate executlve is not .

. like being a violinist in the Philadelphia

Orchestra or the pilot of a:commercial - -

747. What all“of them do have in
‘common .is the need for certain,
identifiable competencies. W
_differentiates them is the'magnitude
of the defensible degree of difference
. between the wholly competent and the
most -able.

It is,
programs of preferential treatment to.
suppose that any of them do take .
qualifications to be wholly irrelevant
or even unimportant. They do not do so

What .
the job market.

Appeal to prurnent mterests"

success. But he contends that he is not a
good trial lawyer, that he just doesn’t

handle juries very well. Not-a good trial-
but:he admits to be1ng an.

lawyer,
excellent appellate attorney.
At the trial level he works to set up as-
many -points as possible to use later in

arguing that the decision be overturned."

But something more interesting goes on

in the courtroom when Burton Marks is.

working - a ‘pornography case and- it’s

caused by an overwhelmlng sense of -

embarrassment.. .
Judges, jurors, prosecutors and
spectators all react on the basis of closely

forth when questions of obscenlty-
versus-art are litigated: “outburts’of
giggling; spectators . and jurors’ sitting

-straight up in ant1c1pat10n prosecutors

fumbling around in their frustration in a
manner which serves to increase the
seeming ludicrousness of the pro-
ceedings; and judges who through it all
must strain to keep order and appear
dignified.

® 00

however, a caricature of

because, in the first place, given the
existing structure of any institution,
there -is, almost always, some minimal
set of quahflcatlons without which one

cannot partlclpate meamngfully within~

the institution.

_ In the second place, there is
question but that the qualifications of
those involved in the enterprise or
institution will affect the way the
institution works and the way it affects
others in the. society. And the conse-

_quences: will vary depending upon the °

particular institution. They are always a
part of the calculus. But all of this only
establishes that qualifications, in this
sense, are relevant
dCClSlVe

_This is wholly consrstent with the
claim that race is today also properly

as admission to college or law 5chool, or
entry into the more favored segments of
And that is all any
preferential treatment program — even
one with the kind of quota ‘used in the
Bakke case-— has ever tried to do.

no -

not that they are

relevant when it comes to matters such .-

*-One of the problems that Marks faced

. took place during the jury selection

process. * Prospective jurors - would be
asked it they would be prejudiced

.- against the sight of oral: ‘copulation and"
‘would automatlcally say no. But as
Marks points out, it’s quite another for

‘them to be- phy51cally confronted

- Because of ‘this he once took large,,
‘.blown—up pictures ofa couple engaged in:
oral copulation and flashed them before .

the people as he asked the questlon He
saw qulte a few prospective jurors
dismissed in that Orange County_case

- and med d of hi
held personal beliefs when faced with the - and seemed proud of his method,

. sexual portrayals.of different sorts: put'

“One woman actually broke down and

" cried when 1 showed her the picture,
“The personal involvement people'
have v. .th sex is always a factor in these
cases.’ k ‘
You can take polls and most people-

“+ will agree that consenting adults should
be able to do as they please. But then

you confront people with it and
emotional reactions take over.
What about the reactions of judges?

b e
sive TEXTU

1+ Please rush the followmg ina plam
| package:
| -0 Sampler of 22 assorted condoms $5.
| © Sampler of 38 assorted condoms $8.
O SUPER 100 Sampler $20.
| 3 Catalog alone

L Over 500 000 Satisfied Customers

‘Dncke!,drawlng by Raphael j

Thin, sensitive condoms designed for sex-
ual pleasure ARE available .
by mail from Adam & Eve. Try. the exclu-,
EP ™ W|th erotic rings on the head plus hundreds of
raised"pleasuredots" forthe utmostin erotic stimulation. OrSLIMS™,
the exciting, preshaped condom that's 5% smaller in diameter for a
snugger, more-sensuous fit. These Adam & Eve-exclusives, plus. 36
- other brands—the most complete selection anywhere—are available
- today at money saving prices. Send just $5 for a sampler pack of 22
assortedcondoms (includes TEXTURE.PLUS and SLIMS), our deluxe
sampler($8) which includes 38 assorted.condoms, or Adam & Eve's
SUPER 100-sampler ($20) which brings you 100 condoms mcludmg
textured, ribbed, and snugger condoms plus natural membrane “skin™ § ..
condoms for greater sensutuvuty' Why not write today? We guarantee § ..
to refund your money in full if you.are not completely satrsfled ’ ‘

.- Adam & Eve 403 Jones Ferry Road, Box 400, Depl DKa-A, Carrboro 'NC 27510 <

Adam & Eve, 403 Jones Ferry Road, Box 400 Depl DKE-A', Carrhoro, NC 27510

- $1.00

“The same. Some of the best lavvyers |
know — really -intelligent men — are

.judges, but you show them a picture and‘ o

they turn off. They don’t go to movies,
they re very insular. And prejudice

« agalnst change is very prevalent among -

them.”
Marks uses expert witnesses to testify

prosecutors are easier on women.
Carolyn See ‘testified . in a number of
Marks’s cases and later wrote a book,
Blue Money, about the pornography

A ] 1ndustry

See, now an English professor at
Loyola Marymount University, is
certain' that her being a woman was a
factor during her court appearances.

“If I were a man they [prosecutors]
would have asked me questlons like how
do you react to that picture; are you

“aroused? But, you know, women don’t
‘have prurient interests.”

See found the trials fun.-People gigled;

- Marks would crack jokes, And she
- would sit there and state that there was

redeeming social value in ‘whatever
Marks’ was™ defending. Of course, she
was paid for her time, not her opinion.

How did she find such value in porno
books?

“Well, there’s a social value in

' anythmg You know, pig shit is very big

in China.

“Shown a picture of six’ ‘big burly
black’ men attacking a small helpless-
looking ‘white lady, I could say it’s a
reflection of .a.reaction to racial
oppression or something.”

‘Is there a lot of money'in porno cases?
Marks ‘thought a moment, then ans- -
wered.

“There’s a lot of money available and

they tend to be bigger cases, and so for
that reason I guess you could say there
is. But I don’t-.charge someone a higher
fee — it’s _|ust that they can better afford :
-me.

Dope cases, pornography, prosti-

. tution, gambllng — Burton.. Marks sees

his practice as: generally concerned with
cases which involve a conflict between

the government and the 1nd1v1dual i

citizen.

That sounded reasonable enough and
as I sat duly noting the statement and
prepar1ng ‘to thank Burton Marks for his
time he asked me if I'd seen the picture |

on the wall behlnd me. Visions of a3 by
3 foot picture of oral copulation went s

through my mind and I hesitated.

“Go ahead, turn around.” |

A reproduction of the painting in the
Cistine Chapel in'which Adam is’

reaching up for God and God is

stretching his hand out to Adam. But
there’s a difference; in this painting
Adam reaches. up and God gives him a
~closed fisted thumbs down reply. .

privately

Name
Address
City State Zip

lenclosepayment mfullunderyourmoney I
backguarantee ,

on behalf of his clients and finds that .'
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Belng a law student is hard work. We -

spend long hours studying and outlining,

-reading all night until our eyes are’

bloodshot - and looking like the morning

_after when there wasn’t even a night
_before. '
some type of occasional diversion, some

“ way to. get away from the books.. Time

- limits how far you can go and for:most
*_students the expense of a weekend at .

Mammoth makes that alternatlve

It becomes necessary to- find

*~impossible.

There, are, however, other alternatlves «
. such as the famous lost weekend, or its-

more civilized version, the lost Friday -
If you remember. to take.two"

nlght

= asplrln before bed you can still be up in

. gospel acording to Kadlsh and Paulsen
I think.

" man’s substitite for jogging. Drinking.

friends who are ardent joggers suffered
terribly when their daily routines were
~interrupted by the recent rains, but while
‘they got behind in their training
schedules we drinkers were able to

- unhindered by the elements. We havethe

,people like places with a nice atmos-
““phere, sort of restrained with a bit of
- sophistication (you know..the kind I

‘-people there are alternatives ranging

: _piano‘.player_to' any of Los Angeles’

. time to watch Bugs Bunny :Saturday
“morning and get to the library by noon.

It's not good to get to the library much
before noon on Saturday anyhow,

because if 'you make a habit of it people -
-~ will begin to talk behind .your back and
-~ your reputation as a human being will.

’

several disco bars. For those who like
thedisco type of place, you have my
deepest: sympathy and my sincere wishes
for an early and complete recovery.

(My own criteria for selecting a
drinking establishment 'is ' the . ceiling:

the ceiling had ‘major flaws you may
have -nightmares.

The most popular bars in the
immediate area of UCLA are The

Bratskellar and- Clancys They are:both -
‘within walklng.dlkstance of the law.
school and.'if. you'ré careful the law: .

school is also w1th1n walklng dlstance of
them, "

Both bars are descrlbed more
accurately as places to be seen than as .
.places-to-drink but' for social drinkers
W"they arevery nice.. They are a little

inconvenient for the serious drinker

‘because. of .the expense of getting

eview

Remember that .the ceiling may ‘be the
last thing you’ll remember seeing and if

must face Westwood trafﬁc when you
~leave.

Many Los Angeles residents are not
understanding about an occasional need
to sleep in the. 'streets. In fact, some
people get positively- hostlle o

Overall I 'would rate these two nearby
‘bars good places | to get together with a
‘group, provided you can get a group ‘of
people out of the library long enough to

have a drink. The first time I was invited -

“'tothe -Bratskellar :1 thought- it was a
“subterranean-day-care center, so be sure

-to. explain -the purpose to ‘persons not -

“familiar with the area. If-you:-have an

,option between Clancy’s and the

' Bratskellar take Clancy’s: the Bratskellar
" has a tendency to fill up with rowdy and
objectlonable law - studemts for several
hours on Friday afternoons.

‘The Jumping Frog hasfound a way to

preserve a mellow atmosphere and keep‘

out rowdy:drinkers — it’s too expensive

to.drink. You can eat popcorn .to pass.

latters

better have your American Express card

. with you or a few blocks of Xerox.

As a further caution I mrght mention
that the Jumping Frog is participating in’
a new experlment to control the number

of ‘drunk drivers on- the street during

rush ‘hour. If you park your car on the

"street.in front the police will tow it away
-at 5:00. I have my own suggestion for
easing frustrations in rush hour: drive- -

thru bars. The traffic would be just as

slow but nobody would care. Why do
you think all: those people are rush1ng
anyway"

The: Jumping Frog does have somef :
food lying around during happy hours,
thereby eliminating the need-to break up
an otherwise well-spent evenlng by -
hav1ng to stop. for dinner.

~The:San Francisco Saloon Company;
on Pico just off Westwood, has a nice -
combination "of casual ‘atmosphere and:
decent drinks. If you haven’t found a -
place: you especially like and are -

" interested in a good place to begin an

‘way to unwind. You:just need to take. .

_you're reasonably neat you'don’t need to
shower afterwards. In addition you can

always talking about’ what was on the
‘educational channel the night before.
" Remember in this situatioin not to laugh -

suffer. There is still more to life than the

suitably bombed and the fact that you

the time but if you get thirsty you had

- evening out, take a look at the S.F.S. C..

Drinking can be seen.as a legltlmate

care that you don’t-get too loose. 1 like to
think of drinking as the reasonable

is much easier on your shoes and if

do it in any kind of weather. Some

continue with our daily workouts

same motto as the U.S. Post Office, and
roughly the same efficiency.

It is helpful to have some idea of the
type of bar.you're looking for. Some

mean, where the guy at the next table is

at him; this is Southern California and
he’s doing the best he can).

Some people like their bars with
music, any kind of music, and for those

from the Fox Inn with its beer-guzzling

“Give me your tired, your poor,

* breathe free. T, h_e(wrétchedk refuse| :
your huddled-masses yearning to- of your teeming law school.” ' |

- It’s.a few miles from UCLA but that may
~ add to.its attractlon ' I
‘After going ‘through ‘several of these-'f
nice respectable bars 1 felt a need to'look
. for a less reputable establishment,
‘something a little ‘more familiar. The
Tap and Cap is a little dive down in-
Palms with beer by the glass or by the
pitcheér, and if you're a good shot on a
bar-size table you can win enough beer
: shoot1ng pool to satisfy your thirst. It
is not recommended for those with.
delicate sensitivities, but if you like to
drink and are not too concerned with
where you do it, this is the place. It
reminds me a little of a place in Arizona .
with ‘a sign in the window,“A fight a
night ‘or your money ‘back.” - o
This is-by.no means a comprehenslve‘
‘review of the area bars butis more of a -
reflection on what I've seen so far of the
state of the.art in L.A. In the name of
research 1 will be anxious to accompany .
“anyoné whois interested in further’:
“‘exploring " this® aspect ‘of ‘modérn urban™"
life. I may specialize in the night life and .,
low life of West Los Angeles since 1 -
obviously - ‘will not be busy w1th Law |
-Review or Moot Court. S

The author is a first-year student who

would prefer, for obvious reasons, 1o

remain anonymous. But it’s no use —

;verybne in Section Three knows who
e is.

7(Contmued from page 1):

. that‘crossownership is'a necessary fmancmg device in~
time,of hardship for newspapers, and that their.

interests-are in any case protected by the Flrst

" Amendment.

First Amendment or no, broadcastlng is regulated

by the FCC, which has the power to grant ~and deny

— licenses.
- 1n:1975; after consrderable waffling.on- the issue, the

- FCC finally ruled that future acquisitions would: be

" barred if they involved: crossownerships, which s to.
- say that newspaper owners would not be allowed to
. -acquire. broadcast ‘stations' in the same market.

At the same time, existing crossownerships would

, “not be broken up unless they monopolized the market.

"leCSt only in small towns, leaving the largest -
. ‘combinations in 16 large cities untouched unless they
.~ “abused” their perrleged status or- v1olated the -

g more

This meant that’ crossowners would be required to

Sherman Act. ~
-CCC objected to ‘the. FCCs “Grandfather clause

. -provisions allowmg the ‘layge combinations to stay,
and filed 'suit directly lnto he D C Clrcult Court of -
~Appeals.

“The FCC's position seemed mconsrstent to .us,” said

\ ““Flrestone “If crossownership is contrary to'the: publlcu
" interest, how could grandfatherlng the'‘existing -

‘crossownerships ‘be in the public interest?”
The court agreed with CCC that FCC regulatlons ,
" were “arbitrary and capricious” — the magic words
- that allow a court to invalidate an agency ruling. Many
" crossowners looked around to arrange trades with
" other crossowners so that their crossowned holdlngs_*
‘wouldn't be in the same market.

“We got a decision that went all the way 1f not
*“Firestone said. But it ‘was hardly a surprise,
since the D.C.. Circuit has in the past been very

: : sympathetlc to such challenges to the FCC. For this

1

oy

Firestone and the Sup remes...

case, the panel was David  Bazelon, Skelley Wr1ght
and- Spottswood Robinson — three llberals i

“It was -like a slot machlne jackpot —.like getting -

three cherries in a line,” Firestone said. The

- implication, of course, is that CCC may not do so well

with the Supreme Court, which may be more inclined:
-to.see a businessman’s right of ownershlp, protected by
. the First Amendment.

“It’s going to be an uphill battle,” Firestone
conceded. ‘Still, he was pleased with his performance.
“] felt I peaked: 1 had béen working with people here

on my speaking for months, and they got all the uhs-
- and ums out. They may be creeplng back in now.”

He ‘also worked on the bri€f in the Faculty Library.
until the early morning hours most days of the week.

“When it’s for'the Supreme Court, you want it to-be

the best.” There was help in preparing the brief from

two students in the Communications law program,’

Fern Kaplan and Linda Lacey. '

.Students also bought him'a good- ~luck t1e dark blue
with little gold UCLA's running in dlagonal stripes. “It
turned out to be a good conservative tie. The letters
showed only as stripes,” unless someone looked

~closely.

Bedecked in his new tie and a new, dark,

- conservative suit, Firestone waited through the case.
- scheduled before his own and then through the
arguments-of the three other lawyers in his case.

“They have you sit through the case before your
own. You gain confidence as you watch and the

mystique of the place wears away. I realized I knew the-
stuff better than the _]llSthCS — and the other(

attorneys.”
Firestone had no dearth of practlce on h1s argument.
Most valuable, he said, was a dry run before seven

_faculty, members, who were ruthless. “As usual the .

moot court was tougher than the real one.
Not that the real justices weren’t probing enough

-

“Rehnqulst questioned the value of dlver51ty in. the
media. His questions were really basic — he took

nothing for ‘granted "and wanted explanatlons for“

LIS

everything:
Justice Marshall appeared hostile to the 1dea that .

~“someone could own General Motors, Atlantic
Steamship -Lines, "Amtrak, four bars and grills and. " "

operate a broadcast station but a newspaper can’t.” He
also noted that the FCC ruling, which took the agency
five years to develop, “may have been arbltrary but it

»_was certainly not capricious.”

‘An attorriey who feels llke answerlng such a
witticism had best think twice, Firestone said. “There’s
nothing worse than humor falling ﬂat in a s1tuat10n.
like that.” :

There were four partles to the suit. At one extreme -

. was Firestone, arguing for affirmance .of the Circuit

Court’s decision: At the other extreme, representing

_ publishers and broadcastersd, was former Solicitor -
General. Erwin Griswold, . who. argued against any

restraints on crossownership.-For the FCC, Daniel
Armstrong argued the validity of the prospective ban
on crossownership and the grandfather clause. Finally,

. Deputy Solicitor General Lawrence Wallace

represented the Justice Department’s view, which
differed from Firestone’s only. on whether the Circuit
Court exceeded its authority by dictating a spemﬁc rule
to the FCC (somethlng CCC and Flrestone dont
believe it did). :
-Each attorney had 19! minutes allotted for
argument. When -the end approached, a red light,

visible only to the lawyer arguing, would go on (“I

think the justices had a light of their own”)..
Firestone was struck by, the physrcal closeness of

lawyers to the Justices. “We couldn’t have been more

- than ten or twelve feet from them — much/closer than

you get to the judge in a trial court. It was surprising.”
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By Diane Sherman and
Terry Wood
“Sexism- in classes was bla-
tant. For example, some pro-
fessors would . pick the shyest
woman in the class to ask about
hypothetlcals with sexual
overtones so that.the student
would become embarrassed, red
in the face.”
" Oneofl7 women in a class of:

290, Barbara  Brudno went to -
- law school at-Boalt Hall from

1964-67. Even though she
graduated first in her class, she

‘received” neither a. nomination.

for a United - States- Supreme
Court clerkship. nor the job

_ . offers extended.to her. male“

. peers... .-,

- “They. [firms] 1nterv1ewed me.
‘because. if they came to the law’
school they had to interview the

people at the top of the class.

:And the firms that wouldn’t
f,-'?‘offer me a job were wining and
7 dining lots _of men’ below me. in

" -the "class.” :
B Brudno was the flrst of the‘

 four women law profes,sbrs

‘hired by UCLA. Carole Gold- "

- . berg, Alison Anderson.and

-Susan. Prager all arrlved three

: years later, in"1972: B
How do: they recall therr law

"school years when they were

- oddities among a sea: of males?
How ‘much have. thlngs im-
proved for women law students? -

o Anderson who attended?(
'Boalt Hall and graduated ‘the

year followrng Brudno says she
‘remembers h
- professors: wh

personally di

. Goldberg Women s

- says women were exposed to a
“of double‘.

same jobs. :

~“Supreme" Court clerkship; even "

though she was at the top of her - !

class.
“They told me they wouldn’t ;

‘waste it on a woman because’

“they. knew a woman wouldn’t be

. accepted.” Loy o

- Anderson ended up'clerking‘
on the Fourth Circuit in Bal-
timore, Maryland for one of the
‘few judges who would accept af;
female clerk. A

‘Goldberg, who attended law~‘
school at the Umversrty of .

Pennsylvania and at Stanford,

onstant barra

ave to be twice as competent to get the‘ 5, -

‘ better now: than when she was: 4 R
' ACROSS
It is strll ‘true that women'

have to -be. at least" twice as
men to- get the«‘, ‘

law- student ST o

competent .as\ m
same _]ObS she:says.

Most women in flrms are still -
' on the bottom level notes
?Goldberg "And the senior’
- partners are. men who went to
law school when there were no -
‘female professors and few
" women students; men who "
,have not. yet fully: accepted:
hwomen lawyers as- equals

:Sex drscrlmmatron is no‘

to . Prager a UCLA" gradu e

' Prager says she resented the fact
‘thatfirms which ‘were not
‘interested in her then, later:
_became interested: after.

t F2 3 % 5
q. i
i
1o n 2 i3 2]
i [ W7 L 1"
I 20 28 3 23
v EX)
afid
as e (y W a”r;_;; at.
: : i
T 5 - N 1 . EL 10 3 3A-
E2] £
B n 7 t L 3 49
] 92 45 144 45
48 47 8 .
‘Ta . |se EZO ‘ 2 53
54 7
58 5% -

19, Real Property Rule" -
- 22. JFK commanded one
.24, an-attorney’s role -
+-25..a: conspiracy. -
-+.27. 'morning

. pervasive at UCLA, according 7‘28 ‘almost a hi

: 1. “.
arlsmg from contract .

5, fault’s consequence

9, women’s" rights' push

10. not difficult’

12. change of venue (slang)

—civil wrongs not -

H

15, street (abbr.) -
~16. the: Jurrsdrctronal “thmg

17. slangy greeting '
18. Philly mayor (init.)

" 31. musical note -

"(two'words) " o
36 Carson s strarght manj .

by Dave ergh@7 \l)mwmzlt '1/"’/75

8. miler and football star, ]rm'

11., consumed
12. a group of’ rtems

13. hero of 19. across, John - ‘
.14. Radio’ Frequency (abbr)

16. Kingdom
20. in.—: concerning "
* 21.- Biblical salt city

. 23. jury’s role (three words)
.25, hero of 1.across e
- 26. spectre of world’s energy‘«

~future (two' words)
29; hit" o

. Pacific Methodlst Umv.
omega, e.g.:

Ainit.) - : :
ir- . 37 FDRs spouse (lmt)
39 Hollywood Squares reg

-255 Amateur Athletic Union

57. Int’] Union of Electrrcnans‘

lar (init.)
gly lax:
43. unite. (var
44, wrllful deceit .
o’ in’ Bonn (var)
time ., penod
- de. plume

53 Bowery resident

- 56, over- drmker‘

~58 famous Con ttutronalf '




The fact that the Chase Manhatten Bank gives

1ger1a a D credit rating is anomalous in light of

igeria’s continually expanding economy, said |

“Mannmg ‘He pomted out that Nigeria’s gross

UCLA law hbrary before you get on a plane to
Nigeria-only to find that when you land there san -
\ntrrely dlfferent o"dy of law : e

L Another student, Porky
‘Porkora ‘of ‘Section: Three, ‘is
suing ‘the’ University for tor-

Court for severe emotlonal’"r't

‘trau_ma suffered at the ‘hands of
his ‘professors.- One hour after

‘Arthur Rosett correctly re--
~membered Hadleydale’s name
l/ln class, “barbara :Brudno. not'
_only did the same, but pro-
i+ nounced‘Ybarra,” “Saglim--
« benl,"- and “Pfaffenbach”k

~ flawlessly.

‘The Umversrty, in 1ts answer,
; ‘pre-
- posterous,” but 79 witnesses say -

“+.they saw both-incidents and saw.
 Hadleydale go into shock when
. Brudno tossed off that final:
~ “Pfaffenbach,” with all the .
~2-congonants-in the right ‘places. .

© calls- those: allegations !

Some :section- 3 members say
‘they are considering similar
- suits;

~recent  Ph.D.
Phllosophy Department ‘lere,
~.won a unique battle in‘court last
~ Friday as well. During his eight
noting that they: were in- =
~the zone of danger-and it was.

'mere fortuity that they were not

~got-a parking permit,

tious tediousness resulting ‘in
physical injury. His: complaint

- states that he emerged from his .
‘legal research. class in a state of -
dazed boredom, trudged up the

second floor of the library in a'

trarice, then. fell over. the railing -
into ‘the reserve: room below
‘while readmg an ALR an--
‘notation on singing mice.

‘The University’s answer raises

the defense.of contrlbutory ~

somnambuhsm

° Johann Jacob-Froberger a
recipient in .the

years at UCLA Froberger never
‘parked his 1963 Studebaker

and.

~called on both times. - "illegally. virtually every day,

ninority applicants...
f f‘(Contmued from page 1)

' LSAT 'is grven more welght (60%-40%) because accordmg to

" Rappaport, it has proven to be a “slightly better 1ndtcator of an
“applicant’s qualifications than his/her grades. -

-~ About three-fifths of the 1978 first-year class, will be admltted on
the basis of their index numbers. Everyone who has a high enough

- ‘number will be admitted, “unless, maybe, he’s a convicted mother
killer who hasn’t repented ‘yet. Even then,” Rappaport smiled, *

~may admit him.”

Appllcants whosé index numbers fall closely on either side of the |

cut-off point are reviewed by the student-faculty Admissions

~ Committee, The committee examines sub_;ectwe factors; like letters

" of recommendation and work experlence to determine where to
place such applicants on the waiting list.

Two large groups of appllcants are reviewed without any reliance
on index numbers at all. One group consists of LEOP applicants.
Those who qualify for the program compete with each other for the
75 avallable seats. Again, the Admissions Committee reviews each
of these applications on a subjective basis. In addition, most LEOP

. applicants are interviewed by someone from the Admissions staff
before the committee makes its final decisions.
The second group, from which the committee selects the

ok remaining 20 per cent of the first-year class, includes those

appllcants whose GPA’s or LSAT scores, because of mitigating
circumstances, are not accurate representations of their abilities.
- The Admissions Committee subdivides this group into smaller
categories. ‘As examples, Rappaport mentioned those appllcants
who worked full-time while in college and thus did not receive as
high grades as they could have, and also those who speak English as
_a.second language and who as a result may: have scored low on the
LSAT.
- Each. of the applrcants is comprehensrvely reviewed by the
'Admissions Committee. He noted that, in addition to seeking
- applicants who “have the numbers,” the commrttee is always
looking for diversity.
_ In talking about some of the characteristics of accepted students,
Rappaport said that the proportlon of women in the actual first-
year class is generally greater than it is in the applicant pool. He
also predrcted that the average LSAT score and GPA of next year’s
entermg class will be about the same as. those of this years group

national product was $27 million last year—just
* one-tenth lower: than that of South Africa. The D~
credlt rating means that;httle caplt_al is: cur ntly

~ When he was pulled over for A
defective trunk, police dis-
_covered his delmquency in |
-routine check and arrested him §~
on the spot. He spent the month
of January in jail awaiting his -
‘hearirig, at which the judge.
"kattempted to impose ‘the death' |-
sentence. When that didn’t |
'worlc the understanding, jurist
allowed Froberger ‘to roll dice”
for the whole amount, double or
‘nothing. He ‘made h1s point on
‘the ‘third. roll and left court a
free man. Police now want him -
for questlomng in the Strangler
case. e ~

1 ‘

e University officials have

confirmed that a prehistoric -
humanoid was found alive.
) during the -recent . construction

in the: Law L1brary

“Our hypothe51s is that the
creature” was. quick-frozen in
some Ice Age'long ago and
thawed during fall quarter

when the temperature in -the

Law Library was raised above
29 dggrees for the first time in

- history,” 'said Desmond Moshe -
‘of the Anthropology Depart-
“ment.. ]

Vice-chancellor’s Speclal
Assistant in Charge of Stuff -

Nobody Else Wants Roger
Blomy told reporters, “We think
he was aroused from hiber-

nation by the sound of the high-.

speed dentist drills used in the
building the new reference
desk.”

“Apparently,” explained

‘Moshe, “he went into hiding
instinctively — either because

timidity was instinctive in our.
" biological ancestors, or because

he realized how poorly he was
dressed. ‘

* “In any case, he came out at
night to- feed on pages from
Mississippi casebooks. We -dis-
covered him only because he
started reading them, which is
more than any law.student ever
did. The librarian found him

- asleep ‘in the stacks, after he'd

dozed off trying to figure out
what “equitable estoppel" is.
“We think Link is a maJor
find -for anthropologists,” said
Moshe, “because of the light he
throws on primitive man. As
nearly as we can make out, he

belongs on the evolutionary

scale somewhere between Aus-
tralop1th1cus and Ronald
Reagan.”

ancel classes.
Although the scheduled}‘
opics for Ford’s three le
tures  were Campargn Fi
~ nancing, The War Powers
_ Resolution, and The Panama
Canal Treaty, much oi'

~ ions on a wide range of
toplcs.fﬂls comments in-

jmoney for hls 1976
Presrdentlal campaign
uent on broadcast

‘f?‘“Congress wil] do basic

o msrsts upon

. was an
i everyday challenge, and
1 thoroughly “enji
“but I think it is pre
mature to even answer

Ll that questron

interesting,

contact® Congressronal
~ leaders during incidents

Ford’s time at each lecture q
- was spent ‘answering quest- :

-/ progress.”

. ally: whatever the‘ publlc
lj 'ﬂt‘Wi\ll‘ he run again"tk‘;l‘t;c\
:the UC Regent’s Distin-
'V QSpeakmg of hls ‘efforts to

- where the War Powers,
Resolutlon“mrght have: -

program can
can make srgmflcant

“The fundamental pro- ,
»blem in Congress today o
_is the lack of strong
- leaders. I hope Tip
».\ [O’Nell] will be suc-: |
" cessful “and. Bob Byrda
also.” I e
o“‘The .‘black ' caucus .
- should not be disap- |
- pointed - 'with ’th’eil_"‘ﬂ
. total lack of successs.” |
~t[lt is: belleved Ford *
meant to say’ “thelr lack
‘of. total success 1.

Ford’s vrsrt was ‘part of

urshed Lecturer: program.
Accordlng to Law School
Dean William Warren
UCLA began its. ‘quest . fo
“Ford' shortly after his
Jlmmy Carter almost eig
een months ago. = :
= Alec Nedelman :

_impressions.

- Howard, Posner

SBA. voit
(Continued from page 2)
for tenure decisions and other-

“wise. carefully preserving facul-

ty prerogative. -
Other s,chools reported var-
ious informal and formal means

of student participation. Most

allowed students to at least meet
with .prospective appointees
being considered and relay their
Most. also inter-
viewed representatives of the

"student body to ascertain

student opinion as to teaching
ability. Some have student
representatives on Appoint-
ments and/or Promotion and
Tenure Committees,

-One school, the University of

~ A multi-million dollar fund
for college student loans in
California- may be available
soon as a result of legislation
pending in the California State
Senate.

" Committee hearmgs on the
measure SB 1672, will be held
April 26.

The new bill, w111 require all -
banks which receive deposits of
state funds to maintain a college
student loan portfolio-equal to
at leat four percent of the
amount of state money on"
deposit.

A potential funding crisis

exists for student loans in~
-California as a result of a
decision by several major banks;
to cut back on making student

Texas,

k ~h‘asyoting student
representatives on both commit-
tees, with results the dean of the

~ school described.as beneficial.

Our request concerning the
Faculty Senate has received no -
~consideration of which | am’
aware by the -Faculty-Student
Relations Committee. -

Those ‘interested in. the
concept of student participation
in administrative decision-

~making should be aware of the

difficulty of its implementation.
Only through concerted res-
ponse to this zealous protection
bf the status quo is change likely
to come. about.

" loans because of default pro-

blems on loans made in the past. -
“Under legislation passed last
year, the State of California is
working to eliminate abuses in
student loans and to curve the
problem of the excessive de-
faults,” said State Senator Alan
Robbins (D-Van Nuys), co-
sponsor of the SB 1672.
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Judges to reciprocate. Donald erght was not ordinarily given to
~-witticisms from. the bench, but in Perrine v Municipal Court, ruling
< .that one criminal conviction should not deprive a person of the
right to operate a bookstore, the Chief Justice noted “Sex crimes

are not ordinarily committed in" bookstores . . .” Justice Robert
Gardner’s entire opinion in People ex rel Hicks v SHIOIH{ Gals (the
first one, at 27 Cal Ap 3d 46), one of Diamond’s many obscenity
cases, is hilarious, if a little gamey, from beginning to end.

Diamond’s affiliation with the People’s Lobby had led to a -

number of his better-known cases. So have his numerous efforts on
behalf of i initiations, ‘including the ill-fated Environmental Initiative
of 1972 and the recent Political Reform Initiative (the latest is the
\antr-smokmg initiative on the November ballot).

Diamond-v Bland has the dubious distinction of taking nearly a
full page: to-citein full. 1t began when Diamond sought an
injunction ‘to allow petition-signing activity in a private San
Bernardino shopping center. He arrived for a hearing and found

“ o I was out everything. But it was a lot of fun,
which is the main thing.”

¢
“the presrdent of the San Bernardmo Bar association, and some
lawyer from -Chicago who’s.a’ big shot with Homart and Sears.”

+ “They’d decided to make this their landmark case — the issue of

aceess to shopping centers. Apparently 1 had been hometowned,
because as soon as the trial was over, the judge, who'used to be a
conseryvative state senator, gave his opinion from the bench: ‘There
has been a constant erosron of property rights over the last 50
years.—’-that sort of thing.”
has been a constant erosion of property rlghts over the last 50 years
—' that sort . of thing.”

Diamond took the case to the California Supreme Court He was
25, and extremely confident of victory. In his oral argument,

i Diamond repeatedly urged the Court to decrde the -case within a ‘

reasonable time, to- which Wrrght apparently more amused than

annoyed rejoined, “May 1 say, it is always our practice to reach a
- decision: within a reasonable length of t1me counsel.” The record
- ;dlscloses laughter. '

~*Do you know they decrded the case six weeks later which is very -

: fast " recalls Diamond.
; Homart the owner of the shopprng center, tried four tlmes
© without avarl to get the case before the U.S. Supreme Court. Two

¥ ‘k"‘Wh‘en in. doubt, .fmake up a <motion. ”»o

years, later however, . the U.S., Supreme Court came down with a
ruling in a similar case, Lio rd v Tanner, holdrng that there was no -

o rrght of access.

. iDiamondv. Blandthen went through the Cahfornla courts agaln

"~ The Callforma Supreme Court reversed. its former
" follow the U.S. Court’s holding — over one of those biting dissents'

~from: Justice Stanley ‘Mosk, who agreed with Diamond that the

- Cahforma Constitution should ‘control.

: Dlamond petitioned for rehearrng When it was demed he made
~.-a'motion to vacate the order denylng petition for rehearing (“When'-

in doubt, make up a motion,” he shrugs. “They'd done somethlng

~ similar on their own motion”). Diamond'then petitioned three times.

for. certiorari in the U.S: Supreme Court — unsuccessfully each
time.:

A bill ' which would reinstate right of access -passed’ in the

" amicus brief for a case now before the California Supreme Court

-~ which deals with the same issue. He expects to win this time.
, Interestingly, former Chief Justice: Wright said last week that
" they: might have decided the second Diamond v. Bland case on

| “If you say it wrth a twinkle in your eye, they don’t get '

- mad.”

' rndependent state grounds, would it not have been such an apparent

slap-in the face of the U.S. Supreme Court, commg so soon after:

Lioyd v Tanner. :
The California Supreme Court has appomted Diamond: to
represent. a. number of petitioners,

appointed.”

“He stills, owns a briefcase made for him in a Neveda. prrson by

Frank Hayes, ‘who-violated probation in California ‘by committing

armed robbery in ‘Nevada. ‘Diamond successfully argued Hayes’ )

right to'serve his two sentences concurrently.
“1-love appellate work,” he bubbles, “because you’re making the

law, which is somethmgi couldn’t do as a twice-defeated candidate "

for:statewide office. -
“Of course, Jury trials are fun, too, because you've got a captive
audience: If you're a -ham like 1 am . ..”
. The secret:ol Diamond’s unusual style may be hlS emphasis on
fun;

“1 don’ t come up there and boss them around or act like a snob. l ,

think a lot of lawyers do that..They take themselves too seriously. 1
don’t'take myself seriously, which 1 think helps. "
““A lot of people wouldn’t have asked the Supreme Court for a
- speedy decision. Thats a little - presumptuous
arrogant.

“If you say it with a twmkle in your eye, they dont ‘get mad.” ’
Sometimes that twinkle is a gleam. The Roger Dramond story is -

".as much about power as “anything else. And though many of his
most important cases — and initiatives — have been defeats, he has

still managed to parley imagination and drive into influence; to an - -

eéxtent that should hearten- seekers of doors into government He

shows the way, as well as some of the detours. If Roger Diamond '

did not exist, it might be necessary to invent him.

position to g

“which is always a thrill,” he
_ says. "You don’t make any money at it but it's an honor to be.

maybe a little

a level, ackerman union, 825-9131

hit the road. We even giveyou a -
- lot of options as to which roads
we'll hit. .
From the beaches to the
mountains, the restaurants to
the ruins, Continental Coach
Tours will show you a Europe IR
many.' seasoned travelers never i BT
knew was there. They just drove Oty
past it. Or flew over it. .

* 'We offer something more
~detailed. Village to village. And
~something more intimate.

' ‘Face'to face.

‘Travelling the open road.
_ Freestyle. There's something
. about it that equals the.best expe-
riences you'll ever have.
' Beddlng down in the quiet
woods Enjoying a campfire with
_ travellers. out of other directions.
In this case from other cultures.
That's the kind of vacation
‘we're offering you. We take an air-
conditioned; luxury coach, fill it
" with'students from the far flung
“corners’'of the world, add some
excellent camplng equipment and

- British atrways

YOUNG AMERICA’S ROAD. TO THE OLD WORLD

NEW' Brown Bag Travei Series

- Bring your Iunch and join us in this great series! .

Times Wednesdays 12 00 1:30 ,
. Place EXPO Center, A level, Ackerman Union :
'12:00-12:30: Guest speaker from National Tourrst Offlces
12:30-1: 00: Q and A period : ,
1:00-1:30: Movie on destination
Aprtl 12 - Planning your trip; what really is the lowest aurfare European Ratl

B 7

May 17 - Spain, ltaly, Greece

May 24 - Netherlands, Scandtnavra -
‘May . 31 - India

June 7 - China

Aprrl 19 - Touring in Germany
" April 26 - Touring in France
May 3 - Touring in England,
May 10 - Touring in Austria’

Specral prrze' FREE THREE WEEK CAMPING TRIP IN EUROPE!
- Drawing will be held May 31 Entry blanks at. Brown Bag Series and Travel .
Serv:ce Office.

! ASUCLA Travel Service, 308 Westwood Plaza, LA 90024 CA - R .

F'lease sendme...... Brmsh Airways “Outstde Europe” brochures and enter me in the drawmg L
for the. free 3-week campmg trip. o ‘ T , i _ fE .
& Name
. ‘Addr‘essk : . e City — Zip~
k UCLA student Fac,ulty :  staff k

, open_mon-frl 9:00;6:00; sat'j,0:00~4:003




10 'ONLY BRC PROVIDES UCLA STUDENTS WITH A

| . WEST LOS ANGELES LOCATION AND A SCHEDULE GEARED
TO UCLA's LATE FINALS!

- ] | ' SUMMER 1978 BAR REVIEW COURSE

b i. ~ Location: Golden West School of Law
' 12601 Wilshire Boulevard (near Bundy)

) | . Dates: - June 12 —July 15
B } (Vldeotape lectures, with replays of opening
o R | B ~ lectures also scheduled)

Times: 9:00 am — 12:30 pm
: e | . « . : S or ‘ '
. ] 3 | | -~ 6:30 pm — 10:00 pm

. . 5

(Note: you select either mornjhg‘or evening classes,
but may interchange for make-up purposes.)

BRC — the course that made comfort and convenience a factor |n bar review!

o | . . For further /'nfdrrhét/'oh; talk with a BRC rép:

. |  UCLA BRC REPS

- Monday, April 17,

h i R \
| Ernie Amador ~ 576-1627 . Josh Lazar 837-0732
L " Lair Franklin 732-2465 ‘Don Lively - 382-8552
Lisa Greet e Doug MeCarthy ~ 398-3105
Jessica Heinz 254-8457 Carolyn Morgan 537-6754
~ .Debbie Kahane  826-5208 ~John Ormond ~ 390-1015
N | . John Krattli ~ 838-6504 Frida Popik - 935-1911
Mark Kuller ~  478:5986 ~ Steve Shuman  826-0214

San Fernando Valley: 8338 Sepulveda Boulevard, Sepulveda, CA 91343, 213/894-1565
San Francisco: 355 Golden Gate Avenue, San Francisco, CA 94102, 415/776-3396

National Headquarters: 924 North Market Street, Inglewood, CA 90302, 213/674-9300
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