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Labor Law Enforcement
LIMOR BAR-COHEN and

in California, 19770—2000 DEANA MILAM CARRILLO

IN 1927 THE STATE OF CALIFORNIA ESTABLISHED THE DEPARTMENT OF
Industrial Relations (DIR) to improve working conditions for Californias wage
earners and to advance opportunities for gainful employment in California.' Among
its many duties, the DIR has primary responsibility for enforcing the state’s labor
laws. Within the DIR the Division of Labor Standards Enforcement (DLSE) en-
forces California’s wage and labor standards, and the California Occupational Safety
and Health Program (Cal/OSHA) enforces workplace safety. These agencies are re-
sponsible for protecting the legal rights of over 17 million California workers and reg-
ulating almost 800,000 private establishments, in addition to all the public sector
workplaces in the state (U.S. Census Bureau 1999). Their effectiveness—or lack
thereof—is of great significance for working people throughout the state.

Today, despite the efforts of the agencies, noncompliance rates remain extremely
high in many industries, and thousands of California’s workers remain unprotected.
In 2001 alone the DLSE fined employers over $20 million in back wages for non-
compliance with California’s labor standards (Lujan 2002). In the same year ap-
proximately 6 out of every 100 California workers sustained an injury due to unsafe
conditions on the job (U.S. Department of Labor 2000a). A study by the U.S.
Department of Labor found that two-thirds of garment employers in Los Angeles vi-
olated minimum wage or overtime laws, or both, in the year 2000 (U.S. Department
of Labor 2000b). Although the 33 percent compliance rate is an improvement over
the 1996 figure of 22 percent, it is still far from ideal.

An equally important concern is the difficulty in assessing the effectiveness of
these agencies, because the available data are generally limited to measures of activ-
i1y, and even these measures are often ambiguous. The agencies have few reliable
measures of the outcomes of the state’s labor law enforcement efforts, and in the case
of the DLSE virtually no such measures exist.

Since the 1980s labor law enforcement has faced significant challenges stemming
primarily from the budget cuts and low staffing levels that were pervasive during the
16 years under the Deukmejian and Wilson administrations. And while funding

1. Thanks to Joy Yang for research assistance and to Larry Frank for his guidance and feedback.
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and staffing levels decreased during this period, the divisions” responsibilities have
increased.

Governor Gray Davis’s administration has made new funding available to the
labor enforcement divisions since 1998. Nevertheless, even today their resources re-
main below the levels of the mid-1980s. Among the key factors shaping the situation
are the following:

Budgetary Constraints. Between 1980 and 2000 California’s workforce grew 48
percent, while DLSE’s budgetary resources increased only 27 percent and Cal/
OSHA’s actually decreased 14 percent. Enforcement funding, relative to the num-
bers of workers and employers in California, has been “decimated” over the last
two decades, according to current State Labor Commissioner Art Lujan (Cleeland
2001).

Low Staffing Levels. During the same two decades, from 1980 to 2000, DLSE and
Cal/OSHA staffing levels have decreased 7.6 percent and 10.8 percent, respectively,
despite California’s growing economy and workforce and the divisions’ burgeoning
responsibilities.

Managing New Responsibilities. New responsibilities under legislation passed in re-
cent years have placed new demands on the agencies. Although the laws were cer-
tainly intended to provide new enforcement tools, not simply additional work, they
often went into effect without providing adequate resources for effective implemen-
tation.? Examples of such legislation include:

* Senate Bill 975, which expanded the prevailing wage law to include many more
construction projects, thus requiring the DLSE to expand its oversight and inves-
tigation capabilities;

* Assembly Bill 60, which restored California’s original eight-hour overtime law that
had been amended under former Governor Wilson;

* Assembly Bill 1127, which raised the fines for noncompliance with safety and
health laws to levels that strengthen deterrence and include unpaid wages in the
civil penalty citation;

* Assembly Bill 633, which held parent or lead companies accountable for their con-
tracting companies’ noncompliance, specifically within the garment industry. (See
Appendix sH for additional legislative examples.)

Decline in Union Density. Union density in California has declined sharply over
the past 30 years. Since unions often actively monitor firms implementation of

labor laws and push to correct violations, deunionization effectively adds to the

2. For example, in 1999 the state legislature passed AB 921, requiring the DIR to conduct a statewide
comprehensive audit of all the programs overseen by the Division of Apprenticeship Standards
(DAS). California has approximately 1,400 such programs, but to date DAS has audited only a
handful of them. Funding cuts have hampered the DIR’s ability to perform these audits.
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workload of DLSE and Cal/OSHA. Employees in nonunion settings are often un-
aware of the labor laws that protect them, and even when they are, they may be
fearful of speaking up.

Changing Industrial Composition. In the 1970s manufacturing and construction
had the highest shares of workplace violations in California. Over time, however,
employment growth has become concentrated in the high-skilled, technology, and
value-added industries on one end, and in low-skilled low-wage jobs on the other.
Manufacturing jobs remain plentiful, but today most are in small, nonunion estab-
lishments that are often unsafe and that tend to have relatively high rates of labor law
violations. Serious violations are especially widespread in the garment, agricultural,
construction, and service sectors. In 1999, for example, Cal/OSHA Deputy Chief
Mark Carleson stated, “I think there’s 100 percent noncompliance in garments [the
garment industry] and 75 percent have at least one serious violation” (Cal/OSHA
Reporter1999).

Growing Immigrant Workforce. Between 1970 and 1999 immigrants’ share of the
state’s labor force rose from 10 percent to 30 percent of the total (Valenzuela and Ong
2001: 58). Effective labor law enforcement in California thus requires agencies capa-
ble of communicating with these new immigrant workers, many of whom are not
fluent in English. Yet in 2001 Cal/OSHA only had 27 certified bilingual investiga-
tors—out of 250—to address the needs of California’s industries, many of which
have predominantly non-English speaking workforces.

This chapter assesses DIR’s field enforcement efforts within the DLSE and Cal/
OSHA. We first provide an overview of the two agencies, outlining their structure
and the principal tasks they perform. We then go on to review the record of the agen-
cies’ field enforcement over the past 30 years—specifically, their allocated budgetary
and staffing resources, as well as the resulting inspections, citations, and penalties
they carried out. We treat the DLSE and Cal/OSHA in separate sections, as they are
distinct agencies with separate mandates, managements, and processes—each with
its own strengths and each facing specific challenges.

In addition, we highlight the inadequacy of the measures of these agencies’ activ-
ities that are currently available. This examination points to the urgent need for
measures of outcomes, which are currently nonexistent for the DLSE and limited for
Cal/OSHA.

Opverall, we find that the agencies’ budget and staffing allocations have not kept
pace with the growth in California’s workforce and business establishments and in
the agencies’ responsibilities. Beginning in 1993, following far-reaching staffing cuts,
the number of inspections conducted by both agencies decreased almost steadily
until 1998, when it began rising slightly because of augmented funding and staff hir-
ing. In 1988, for example, the DLSE conducted one inspection for every 58 business
establishments in California, but by 1999 DLSE was investigating roughly one in
every 148 business establishments.

We also find that despite recent increases in funding and staffing —the first in 10
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years—the agencies are still operating at 1989 levels. 3 Nevertheless, several key ac-
tivity indicators, such as the number of investigations, citations, and penalties as-
sessed, have failed to rise in proportion to the new allocations. This could be due to
a time lag between receiving new funding and adding staff, the need to train new

staff members, or other organizational problems.

CALIFORNIA’S ENFORCEMENT AGENCIES: A BRIEF OVERVIEW

Labor law enforcement is only one part of a multipronged DIR program designed to
protect California’s workforce.* The DIR’s efforts include standard setting, informa-
tional and educational programs for employees and employers, apprenticeship train-
ing, data collection and research, processes for employers to appeal citations, and
criminal investigations. While all of these activities are essential, here we focus on the

field enforcement efforts specific to the DLSE and Cal/OSHA.

The Division of Labor Standards Enforcement

The DLSE’s goals are twofold: “to vigorously enforce labor standards with special
emphasis on payment of minimum and overtime wages in low paying industries; and
to work with employer groups, expanding their knowledge of labor law require-
ments, with the aim of creating an environment in which law-abiding employers no
longer suffer unfair competition from employers who follow unlawful practices”
(California Department of Industrial Relations 1998—1999). DLSE provides a range
of public services, such as adjudication of wage claims, licensing and registration, and
investigations of discrimination complaints. The DLSE has two primary ways of
dealing with violations: through its process for wage claim adjudication, and through
its Bureau of Field Enforcement (BOFE). 5

The BOFE, created in 1983, is responsible for overseeing child labor laws, work-
site inspections, audits of payroll records, collection of unpaid minimum and over-
time wages, enforcement of prevailing wage provisions, confiscation of illegally man-
ufactured garments, and other labor law abuses in the underground economy. Unlike

3. We interviewed management and staff at the DIR, DLSE, and Cal/OSHA, as well as union rep-
resentatives, attorneys, and other stakeholders. These interviews are the sources for the infor-
mation reported here, except as otherwise indicated. See Appendix sA for more details on our
methodology.

4. For an organizational chart of the DIR, see htp:/fwww.dir.ca.gov/org_chart/Org_Chart.pdf. On
July 31, 2002, Governor Gray Davis announced the consolidation of several state departments
into a new Labor and Workforce Development Agency. The new agency will contain the exist-
ing Department of Industrial Relations (DIR) and the Employment Development Department
(EDD), along with their boards and commissions; the Workforce Investment Board; and the
Agricultural Labor Relations Board.

5. See Appendix sB for a chart illustrating DLSE’s enforcement process.
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the adjudication process for wage claims (described below), which responds to indi-
vidual complaints, BOFE independently initiates workplace investigations and re-
sponds to multiple complaints with industry sweeps. When BOFE issues a citation,
an employer can choose to appeal the citation through a hearing before an adminis-
trative law judge, where the DLSE is one party and the employer, the other.
Employers have the right to appeal these decisions further in California Supreme
Court.

The DLSE also investigates individual wage claim complaints for nonpayment of
wages and violation of overtime laws. This process includes consultations with em-
ployers and employees, followed by quasi-judicial hearings if the parties cannot reach
a settlement. The DIR established its quasi-judicial wage claim adjudication process
in 1976, under legislation that also gives the state labor commissioner the authority
to issue final orders on employee-initiated wage claims. These “Berman” hearings,
named after the legislator who sponsored the bill, are binding unless appealed within
15 days. Berman hearings provide the aggrieved worker and the charged employer a
neutral forum for dispute resolution by deputy labor commissioners. Reliance on
these hearings has resulted in a more efficient process, lower user costs for the
agency—in both time and money, and lower law enforcement costs for taxpayers.

Employers and workers can appeal a quasi-judicial decision in the courts. If work-
ers wish to do so and their cases go to the courts, DLSE attorneys may represent em-
ployee-claimants who could not otherwise afford counsel. The claimants do not nec-
essarily have an automatic right to counsel; DLSE provides representation within the
limits of the resources available and based on DLSE attorneys’ judgment about the
merits of each case. In court the appeal is de novo—that is, the prior decision is
wiped out and the case is heard all over again. If an employer appeals and is still
found liable, then the employer must pay attorney costs for all parties.

Joint enforcement programs involving multiple agencies, such as the Targeted
Industries Partnership Program (TIPP) and Joint Enforcement Strike Force (JESE),
assist in DLSE’s mission. These programs are cooperative efforts among several dis-
tinct government agencies that target industries identified as having a history of non-
compliance. TIPP, which targets the garment, agriculture, and restaurant industries,
is a joint investigative effort of the DLSE, Cal/OSHA, and the U.S. Department of
Labor. JESF targets auto body repair shops, bars, and construction companies and
works jointly with the Employment Development Department (EDD), Department
of Consumer Affairs, Office of Criminal Justice Planning, Franchise Tax Board,
Board of Equalization, and the U.S. Department of Justice.

Cal/OSHA

In 1973, the California Occupational Safety and Health Program, now known as
Cal/OSHA, was approved under the terms of the federal OSHA to be administered
by the DIR. The program’s major units are:
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* the Cal/OSHA Enforcement Unit, which enforces workplace safety and health
regulations through standards enforcement and the investigation of worksite
fatalities, serious injuries, and complaints about workplace hazards;

¢ the Cal/OSHA Consultation Service (within the Division of Occupational Safety
and Health), which offers free training and consultation to assist employers and
employees in complying with workplace safety and health regulations;

* the Cal/OSHA Standards Board, which adopts, amends, and repeals the standards
and regulations; and

* the Cal/OSHA Appeals Board (under the Director of Industrial Relations, which
hears appeals regarding Cal/OSHA enforcement actions.

Both the Enforcement Unit and the Consultation Unit operate within the
Division of Occupational Safety and Health (DOSH). As Cal/OSHA’s field en-
forcement arm, DOSH’s activities range from amusement park and elevator inspec-
tions to voluntary compliance programs for employers. Appendix sC contains a
flowchart of a typical inspection with the Cal/OSHA Enforcement Unit.

Safety engineers and industrial hygienists conduct Cal/ OSHA’s workplace inspec-
tions. The engineers handle cases that deal with safety standard violations, and the hy-
gienists investigate cases of alleged health violations. In addition to its field inspectors,
Cal/OSHA also deploys district and regional managers, as well as accounting, legal,
and administrative personnel, as integral participants in the field enforcement process.

Cal/OSHA field enforcers conduct two types of inspections: programmed and
unprogrammed. The agency initiates the programmed inspections though a variety
of subagencies, such as Cal/OSHA’s Construction Safety and Health Inspection
Project (CSHIP) and Agricultural Safety and Health Inspection Project (ASHIP),
along with other targeted programs that are prominent in Cal/OSHA’s current
Strategic Performance Goals.® Unprogrammed inspections are reactive, taking place
in response to accidents, complaints, and referrals.” Cal/OSHA has established
clearly defined case inspection procedures that range from the opening conference
with an employer suspected of violating a standard to the closing conference held be-
fore the issuance of a citation.

TRENDS IN DLSE ENFORCEMENT, 1970-2000

As noted above, measures of DLSE effectiveness are not currently available. In the
following discussion, we therefore rely on interviews and activity data in annual and

6. For more on inspection and strategic planning procedures see Cal/ OSHA's policy and procedure
manual at hetp:/lwww.dir.ca.gov/samples/search/querypnp. htm.

7. Complaints arise from current employees at workplaces, whereas referrals come from persons
other than those currently employed at workplaces suspected of noncompliance.
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biennial reports to sketch a more detailed picture of the agency’s enforcement efforts
and to identify future challenges.

Budget

The state’s budgetary allocations for DLSE have varied with the policy priorities
of the gubernatorial administration in office. The overall health of the state budget,
which in turn depends partly on the business cycle, has also affected DLSE’s alloca-
tion, although historically it has been far less determinative. As shown in Figure 5.1,
for example, the DLSE enjoyed strong budgetary growth in the mid- to late-1970s,
as Governor Edmund G. Brown, Jr. was a strong supporter of wage and safety stan-
dards enforcement, even during times of recession. An excerpt from the DIR’s 1974
annual report reflects this sentiment:

The days of arbitrary budget cuts and department staff reductions are over. The
volume of cases being handled by this department [DIR] in the interests of work-
ing people is too large and too important ever to tolerate returning to that era when
labor law programs were suffered like second-class citizens, and often ignored by
uncaring officials. (California Department of Industrial Relations 1974)

Nevertheless, between 1981 and 1997 the DLSE did in fact suffer repeated cuts.
Despite additional responsibilities mandated by the legislature, and a growing
workforce, total funding decreased during this 16-year period, with especially
steep cuts over the years 1990—98.8 As the figure shows, since Governor Gray Davis
has been in office (January 1999), the DLSE’s resource allocation has sharply
increased.

Another measure of the budgetary allocation is the dollar amount spent on en-
forcement per worker and per business establishment in the state.” As shown in
Figure 5.2, the amount of DLSE funds spent per worker and per establishment

8. See Appendix sH for a list of recent legislative mandates affecting the DIR and the DLSE.
Although Figure 5.1 is indexed to 2001 dollars, the actual budget refers only to the absolute value
of dollars and cannot adequately reflect external and internal factors affecting the budget—such
as additional funding appropriated with new mandates.

9. For its County Business Patterns series, the U.S. Census Bureau defines an establishment as

“. .. asingle physical location at which business is conducted or services or industrial operations

are performed. It is not necessarily identical with a company or enterprise, which may consist

of one or more establishments. When two or more activities are carried on at a single location
under a single ownership, all activities generally are grouped together as a single establish-
ment. . . . Establishment counts represent the number of locations with paid employees any
time during the year. This series excludes governmental establishments except for wholesale

liquor establishments . . ., retail liquor stores . . . , Federally-chartered savings institutions . . . ,

Federally-chartered credit unions . . . , and hospitals. . . .” See http://www.census.gov/epcd/cbp/

view/genexpl. html.
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FIGURE 5.1 DLSE Budget and the Number of Workers in California, Fiscal Years

1970 -2000.
soUrce: Computed from EDD and California State Budget data.
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steadily decreased starting in the mid-1980s, and although both measures have risen

in the past two years, they are still below the levels of 1981. While the situation is im-

proving, it must be noted that these measures take into account only the simple

change in numbers of workers and establishments; they do not account for the in-

creasing level of DLSE’s responsibilities over the period.
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Staffing

Because of these budget cuts, DLSE staffing levels declined throughout most of the
1980s and 1990s, as shown in Figure 5.3. In 1992, amid a severe recession, then-
Governor Pete Wilson cut the budgetary allocation for DLSE staffing from 411 to 348
employees—a 15 percent decrease in a single year. Lloyd Aubry, then-Director of the
DIR, remarked that the “challenge for 1992 and 1993 was to ensure prompt and fair ad-
judication despite a major reduction in staff” (California Department of Industrial
Relations 1992). Although the subsequent increases begun under the Davis adminis-
tration have put DLSE’s staffing level on the rise, it has yet to reach the levels of the
late 1970s. According to division representatives, insufficient staffing has been a
chronic problem for the DLSE. The staffing levels shown in the figure include all
DLSE staff—such as investigators (deputy labor commissioners), office technicians
and assistants, auditors, attorneys, and staff assigned to investigate the prevailing wage
for public works projects. Thus, the number of positions allocated directly to field en-
forcement activities was lower. Because of mergers within the division and a lack of sys-
tematic data collection, there are no consistent records of the number of investigators
over the past 30 years, beyond the overall division staffing data shown in Figure s.3.

Figure 5.4 estimates the number of workers and the number of establishments in
that state per DLSE employee (including nonenforcement staff members). These
workforce numbers represent a conservative count, because the Employment
Development Department (EDD), the agency that compiles these data, is unable
to account for workers in the “underground economy” (those receiving cash pay-
ments and ignoring income or business taxes due)—which are precisely the estab-
lishments targeted by the DLSE, where wage and standards violations are pervasive.

Although these ratios began declining again in 1999, each DLSE staff member is
still responsible for more workers now than in 1991—before the DLSE experienced
the sharpest budget decrease in its history. In some instances, specifically in prevail-
ing wage violations, the staff’s inability to meet deadlines in the statute of limitations
renders the cases null and void.'* Although the DLSE does not keep data on the
number of cases nullified in this way, one compliance investigator in the not-for-
profit sector estimates that in 2001 the DLSE denied roughly a third of his organi-
zation’s prevailing wage complaints because of time constraints."!

Inadequate staffing levels—and the DLSE’s inability to investigate all claims—
have resulted in numerous nongovernmental entities undertaking investigative
work to supplement the staffing gap. In addition to compliance analysts on staff at
unions and their health and welfare funds, a growing number of nonprofits have

10. California law provides a 9o-day statute of limitations for prevailing wage violations and a
three-year limitation for other wage and standards violations.
11. Interview with an employee of the Center for Contract Compliance, March 7, 2002.
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entered this arena to address industry noncompliance.'? Several other stakeholders

and interest groups also work to identify and report noncompliance to the DLSE.'
Yet even with these supplemental efforts, our interviews both inside and outside the
agency suggest that DLSE’s staffing levels are still not adequate to address the over-

whelming caseload.

12. Union-contracted compliance organizations include the Center for Contract Compliance and

the Federation for Fair Contracting.
13. Examples include Sweatshop Watch and the California Rural Legal Association (CRLA).
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The Impact of the Budget and Staffing Cuts:
Investigations, Citations, and Penalties Assessed

The 16-year period of decline in staffing and funding levels has taken its toll on the
division’s enforcement activities. In this section we analyze data on DLSE investiga-
tions, citations, and penalties assessed and collected over the past decade and a half.

After 1993, the year following Governor Wilson’s most far-reaching staffing freeze,
the number of DLSE inspections steadily decreased; it has begun to rebound only in
the past few years.'* This recent increase in investigations may be due to the increase
in funding and staff size and the subsequent ability to conduct more inspections. A
serious limitation of looking at the number of inspections as a way of measuring
“success,” however, is that the DLSE weighs all of its inspections using the same stan-
dards. Thus, whether an inspector is investigating a severe violation where the em-
ployer has not paid his 5,000 employees in weeks, or a site where the employer has
not given a few workers their breaks, the DLSE counts it as one inspection. In any
case, in 1988 there was approximately one inspection for every 58 business establish-
ments in California. In the years since then, the ratio has been steadily increasing: by
1999 DLSE was investigating about one in every 148 business establishments.!

An examination of the DLSE’s staffing levels compared to the number of inspec-
tions, shown in Figure 5.5, illustrates that inspections are not solely dependent on
budgetary and staffing allocations. The agency may suffer from inefficiencies that
complicate the effective use of additional funds and staffing, several of which are de-
scribed below. Inspection rates may also be the result of internal policy priorities. For
example, the two periods of dramatic increase in the number of inspections, 198788
and 19911993 reflect an increased level of workers’ compensation audits; during these
periods the Deukmejian and Wilson administrations were targeting Californias un-
derground economy in an effort to capture some of the estimated $3 billion in lost tax
revenues annually. (This increase in workers' compensation audits can be seen in
Figure 5.6).

Despite the recent increase in staffing levels under the Davis administration, the
number of inspections has increased more slowly. The DLSE’s current management
argues that the relatively small increase in investigations is due to time delays be-
tween budgetary increases and new staff being hired, trained, and deemed competent
to conduct inspections. Managers in our interviews also said that the agency is tar-
geting its resources to maximize the collection of penalties. As Appendix 5D shows,
however, the results of this effort have yet to materialize. Penalty assessments actu-
ally declined in the 1997—2000 period, and collections were flat.

Wage and labor standards investigations typically result in the DLSE issuing cita-
tions to violators. Figure 5.6 illustrates the numbers and types of citations issued by

14. The earliest BOFE published data for field investigations was 1987.
15. See Appendix sE for a table showing the numbers of investigations and establishments.
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the DLSE.'® Between 1981 and 1988 the levels of citations rose on average, but have
since declined. However, the total number of citations in 2000 was 12 percent above
the total in 1981—with workers’ compensation citations the largest single category.

Penalties Assessed and Collected

Figure 5.7 shows the number of BOFE penalties assessed and collected since 1983.
While the dollar amount of penalties assessed has fluctuated since reaching its peak
in 1995, lower levels have prevailed since then; in 2000 the BOFE assessed half of
what it had in 1995. In its efforts to focus on collection, the DLSE often notes that
the percentage of assessments actually collected has grown from 25 percent in 1988 to
41 percent and 37 percent in 1999 and 2000, respectively. Nevertheless, the sharp in-
crease in the collection rate recently is primarily due to the decrease in the penalties
assessed rather than a dramatic increase in the monetary amount collected.

The bureau’s collection difficulties are due primarily to business bankruptcy, name
changes, and the elusiveness of cited businesses. But it is also important to keep in
mind that the penalties BOFE assesses and collects are at best rough proxies for eval-
uating enforcement activities. Because the DLSE does not have an accounts receivable
system, we cannot make a direct link between the penalties assessed and those col-
lected in a given year; rather, we can obtain only general bureau figures for penalties
assessed and penalties paid. In addition, the BOFE did not begin publishing the ac-

tual dollar amount of penalties assessed until 1988; before then, no data are available.

16. See Appendix sF for the data associated with this figure.
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FIGURE 5.8 Prevailing Wage Cases Opened and Wages Recovered, by Dollar Amount,

by DLSE and BOFE, 1980—2001.
sourck: DIR.

Along with the number of inspections and citations, we also examined DLSE’s
monitoring of public works projects—specifically, those covered by prevailing wage
laws. Prevailing wage laws apply to construction contracts paid for, in part or in
whole, with public funds. Figure 5.8 shows the number of cases opened and the dol-
lar amount of penalties collected through prevailing wage enforcement. In 2001 an
effort to step up investigations of these cases resulted in $8,625,208 in wages for
wortkers on public works projects, more than double the 2000 figure and a record
over the previous 20 years.

The actual extent of prevailing wage violations is much higher than Figure 5.8
would indicate, because of the statute of limitations, which expires three months
from the date that a city accepts a projects and signs the necessary paperwork. Many
cases are not forwarded to the DLSE; rather, workers pursue private litigation. It
must be noted that although the prevailing wage is of primary importance to many
labor advocates and unions, it is only a small part of the DLSE’s responsibilities.

Structure and Infrastructure

In our attempts to collect the above information, several internal weaknesses—

which are a challenge for any effort to evaluate the DLSE’s efforts—have surfaced.
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Lack of a Centralized Database. The division lacks a centralized computer data-
base, which would be very useful for tracking labor infractions and carrying out in-
vestigative and enforcement activities. Currently, each of the 17 DLSE regional of-
fices throughout California relies on its own individual database, but no central
system links these together. In 2000 the DIR submitted a Case Management
Feasibility Study Report for the Budget Act 2000, to assess the feasibility and cost of
developing an automated database system.'” The lack of a centralized database has

led to several inefficiencies and challenges, such as:

* The DLSE cannot fulfill its legislative responsibilities to track offenders and assess
higher penalties to repeat offenders. Thus, an employer that has multiple work-
places in different DLSE jurisdictions can be a repeat offender, but the DLSE is
unable to link violations in these different jurisdictions.

* Some offices have two separate databases, and DLSE staff members must manu-
ally enter the same data into the different software programs.

* The regional offices lack the ability to merge their data or to produce statewide
statistical reports. Currently, DLSE offices generate statistics from each individual
database and then manually forward them to headquarters, where staff members
must count and compile them by hand.

* The current computer system lacks an accounts receivable system. Thus, the
DLSE cannot readily track whether a given employer has paid the assessed back
wages. Obviously, this sorely limits DLSE’s ability to ensure that its citations have
the intended effect of penalizing noncompliance and that workers receive the
wages due to them (Legislative Analyst’s Office 2002).

Lack of Adequate Planning and Evaluation Tools. As noted earlier, the DLSE
relies on activity measures, such as the number of inspections conducted, but does
not collect data on outcomes, such as noncompliance rates, or benchmark measures.
Furthermore, unlike Cal/OSHA—which can roughly gauge its effectiveness by an-
alyzing the rates of occupational injuries, illnesses, and fatalities in the state—the
DLSE has no reliable external data source. Efforts to develop an annual assessment
model for the DLSE would be invaluable.

Currently activity measures include the number of investigations, the number of
citations, the monetary value of the penalties assessed, and the monetary value of the
penalties collected. These measures are not especially useful or accurate indicators of
the agency’s effectiveness or productivity. The inadequacy of such measures, partly a
result of the agency’s lack of a comprehensive database system, has hindered the
agency’s targeting and resource allocation process. For example, although DLSE re-

17. The Case Management System Feasibility Study Report detailed the problems that follow here.
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porting sometimes identifies investigations by type (such as child labor violations or
workers” compensation), the division compiles no data on whether a given inspec-
tion was programmed, a “sweep,” complaint driven, or a follow-up. Without ade-
quate outcome and benchmark measures, DLSE managers simply cannot know how
their programs are working, which industries need to be targeted, and what sorts of
resource deployments are necessary. Moreover, they lack the wherewithal to request
and receive additional resources from the state—since they cannot demonstrate that
the division is accomplishing set goals. In short, effective evaluation is a sine qua non

for any agency’s accountability.

Need for Better Education and Training. Currently, the DLSE’s main staff train-
ing and education efforts involve dissemination of information about the agency’s
new responsibilities, by sending statewide memos to all DLSE regional offices and by
contracting experts to train DLSE staff in their additional responsibilities.

Odur research suggests that the DLSE needs a stronger focus on the education of
its labor commissioners and the quality of their investigations—in two primary
areas. First, when the state legislature adds new responsibilities to DLSE’s plate, re-
sources must be devoted to educating DLSE staff about the new responsibilities and
any new procedures that result. And second, investigators need training in industry-
specific problems and solutions. Investigators are not always adequately aware, for
instance, of the violations prevalent at construction sites or how to identify them, or
of how to successfully carry out an investigation in the garment industry. The DLSE
is currently working with advocacy groups to identify “best practices,” but for in-
vestigations to become more effective, these efforts should be expanded.

Finally, as noted above, several grassroots organizations have become more in-
volved in informing the DLSE of violations, conducting word-of-mouth cam-
paigns, and educating workers about their rights. For instance, Sweatshop Watch, a
statewide coalition of garment worker unions and advocacy groups, conducts edu-
cational efforts and helps workers reclaim lost or unpaid wages— for a workforce
that is largely undocumented and fearful of retaliatory firing. The organization is
currently attempting to establish better communications with the DLSE and to con-

sult with the division on how to enforce the laws more effectively.

TRENDS IN CAL/OSHA ENFORCEMENT, 1970-2000

Budget

Cal/OSHA:s field enforcement budget, which has both federal and state compo-
nents, has fluctuated in response to state and national political will. For instance,
1980 was the year of Cal/OSHA's greatest budget allocation, under Governor Jerry
Brown. During that same year, however, Ronald Reagan was elected president, and
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FIGURE 5.9 Cal/OSHA Field Enforcement Budget and the Number of Workers
in California, Fiscal Years 1974-2000.
soURcE: California State Budget.

the subsequent shift in national labor policy priorities affected California’s internal
policies. The following year the DIR director warned that:

[. . .1981 ushered] in a new kind of reality. Massive and radical shifts in national eco-
nomic policies have accompanied an assault on both the social programs and the
regulatory functions of government— particularly in programs administered by
DIR. Never in modern times has a state administration’s commitment to the wel-
fare of working people been so at odds with national policy. . . . The federal-state
partnership that has evolved out of the nation’s commitment in 1970 to the safety
and health of American workers especially has come under a dark cloud of shifting
federal policies. (California Department of Industrial Relations 1981)

These shifting policy priorities, however, had minimal impact on Cal/OSHA’s im-
mediate budget allocation. Cal/ OSHA experienced its most drastic cut in 1987 when
Governor George Deukmejian ordered the disengagement of the Cal/OSHA State
Plan’s provision to inspect private sector workplaces and relinquished the task to the
federal Occupational Safety & Health Administration. Although federal funding for
the agency’s consultation activities continued in both the public and the private sec-
tor, Cal/ OSHA's field enforcement budget plummeted from $32 million in FY 1986/
87 to $9.6 million in 1987/88. In 1988 California voters voiced their disapproval by
passing Proposition 97—an initiative that various California unions had succeeded
in placing on the ballot. Proposition 97 restored the State Plan’s private sector en-
forcement functions and boosted Cal/OSHA’s field enforcement funding to $35.1
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FIGURE 5.10 Ratio of Dollars Spent on Cal/OSHA Enforcement to the Number
of Business Establishments and Workers in California, Fiscal Years 1974-2000.
soUrces: Computed from DIR, EDD, and California Budget Project (CBP) data.

million in 1989—90. Since then, funding levels have remained relatively steady and
increased to $40.3 million in FY 2000/01.

Figure 5.9 tracks changes in the budgetary allocation for Cal/OSHA’s field en-
forcement, along with the growing workforce in California, over the preceding 27
years. Although Cal/ OSHA’s budget has slowly increased since 1998, it is still below
the levels of the 1970s in terms of the numbers of workers and establishments in the
state, as Figure 5.10 shows.

Staffing

In its 2001 series on Cal/OSHA, the Orange County Register reported that the fed-
eral government estimated—in 1980—that Cal/OSHA needed 805 inspectors to
monitor health and safety violations and investigate serious injuries and deaths
(Shulyakovskaya 2001). But staffing levels for inspectors have never come close to
that level. In 2000, for instance, Cal/OSHA had 250 inspectors.

Staffing levels typically reflect the budgetary allocation; and indeed, there was a
drastic decline in Cal/OSHA staffing in 1987 and 1988. Figure s.1i1 tracks Cal/
OSHA's overall enforcement staffing (including managers and support staff as well
as inspectors) since 1974. During the past 20 years, there has actually been a decrease
in staffing: from an authorized 410.8 positions in FY 1980-81 to 398 authorized po-
sitions in 2000—o1—again, despite the agency’s growing responsibilities and

California’s much larger workforce today.

152

THE STATE OF CALIFORNIA LABOR / 2002

o



Labor-F02.gxd 10/29/02 11:35 AM Page 153 $

500

] [ Authorized Staffing
450 M Actual Staffing

400 = ai { —

350 ;_: - A iy

P \\- L1
WY N\ o

300

250

200

150

100

] HH

r T 1 1 1 1 T 1T T 1T T T T T 1 T T 1 T 1 T T 11
1975 1980 1985 1990 1995 2000

Cal/OSHA Field Enforcement Staff Members

Fiscal Year

FIGURE 5.11 Cal/OSHA Enforcement Staffing, at Authorized and Actual Levels,
Fiscal Years 1974-2000.
soURck: California State Budget.

It is not surprising, then, that Cal/OSHA staff members frequently complain
of overwhelming caseloads. In November 2001 the California Senate Labor and
Industrial Relations Committee held a hearing on Cal/OSHA's response to work-
place fatalities. In that hearing, Cal/OSHA was presented with a list of problems,
ranging from a lack of bilingual staffing to delayed response times after worker in-
juries and deaths.'® Cal/OSHA representatives attributed many of the problems to
staffing shortages; and they also cited noncompetitive salaries for state-employed
engineers, namely, 20 percent lower than the salaries of state-contracted engineers
from private consulting firms (Professional Engineers in California Government
2001).

Although Cal/OSHA’s staffing levels, like the DLSE’s, have not kept pace with the
growing number of workers and workplaces in California, the agency’s staffing lev-
els have proven far less volatile than those of the DLSE (except during the period of
Cal/OSHA’s disengagement in the late 1980s). Figure 5.12 estimates the number of

18. The committee had scheduled the hearing in response to the Orange County Register article
mentioned above, which reported that in 29 percent of Cal/ OSHA’s death investigations in that
county, inspectors arrived anytime from 4 to 82 days after the agency learned about a fatal ac-

cident (Shulyakovskaya 2001).
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FIGURE 5.12 Actual Cal/OSHA Enforcement Staffing per Business Establishment
and per Worker in California, Fiscal Years 1974—2000.
soUrcE: Computed from DIR, EDD, and California Budget Project (CBP) data.

California workers and establishments per Cal/OSHA enforcement staff member
since 1974.

Inspections and Citations

Despite its relatively steady levels of budget and staffing, Cal/ OSHA citations and
investigations have significantly decreased since the 1970s. Figure 5.13 shows the
numbers of workplace inspections and citations over time. By 2000 the number of
inspections had decreased by 41 percent, and the number of citations, by 65 percent,
since 1974-.

The numbers of inspections and citations alone are measures of activity, not of ef-
fectiveness. Nevertheless, if employers perceive that there is a reasonable probability
that they may be faced with an inspection, they may be more observant of the law.
Art Carter, then Chief of Cal/OSHA under Governor Jerry Brown, emphasized this
point in 1978, stating, “With only about 200 compliance personnel to cover the en-
tire state, it is clearly impossible for Cal/OSHA to rely on enforcement alone to im-
prove conditions in the workplace. Nor would this be desirable, for when employers
take the initiative to provide safe and healthful workplaces, without the need for en-
forcement, everybody benefits” (Cal/OSHA News 1978).

The decreasing rates of inspections cast doubt on their usefulness as a deterrent,
however. Further insight into the decline and its likely consequences lies in an analy-
sis of the #ypes of inspections Cal/ OSHA has conducted. The agency conducts both
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FIGURE §5.14 Cal/OSHA Inspections, Stacked by Reason for the Inspection, 1974—1999.
source: Cal/OSHA.

reactive inspections—in response to a report of a serious work-related illness or in-
jury or a death—and programmed inspections—preventive efforts that target in-
dustries known to be “high hazard.” An increase or decrease in reactive inspections
could indicate that, in California overall, greater or fewer incidents of occupational
safety and health violations are taking place.

Figure 5.14 suggests that, instead, a sharp decline in programmed inspections since
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FIGURE 5.15 Occupational Illness and Injury Rates in California, 1975—2000.
soURrces: Computed from DIR data and California Statistical Abstract.

1987 accounts for the bulk of the drop in Cal/OSHA inspections overall. The num-
ber of investigations conducted in response to complaints or accidents, or for follow-
up or other reasons, has remained relatively stable over time. To the extent that em-
ployers in hazardous industries are aware of the decline, the drop in programmed
inspections suggests that they may be having a smaller deterrent effect.

External Data for Cal/OSHA

Is Cal/ OSHA effective in protecting California’s workers? Unlike the DLSE, Cal/
OSHA is able to gauge its effectiveness to some degree by using data that reflect the
state of workers’ health and safety. Both the U.S. Bureau of Labor Statistics and the
California Employment Development Department maintain databases on two such
measures: the rate of occupational illnesses and injuries, and rate of occupational fa-
talities. The data on illnesses and injuries should be considered critically, however,
because both databases rely on information in employer logs; and there are many rea-
sons to suspect that the logs under-report the actual rates of illnesses and injuries
(Brown 2001). The fatality data are more comprehensive; they are based on the
Census of Fatal Occupational Injuries, a cooperative effort between the DIR, the U.S.
Department of Labor, and the U.S. Bureau of Labor Statistics that compiles fatality
data from various sources (including death certificates, workers' compensation
claims and reports, and reports by regulatory agencies, medical examiners, police,
news agencies, and other nongovernmental organizations).

The available data suggest that both illness and injury rates and fatality rates have
fallen since Cal/OSHA’s inception, as shown in Figures 5.15 and 5.16 and in the sup-
porting data in Appendix 5G. Cal/OSHA may thus have had some effectiveness in
regulating and protecting workers. California’s injuries and illnesses rate in 2000
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FIGURE 5.16 Occupational Fatality Rates in California, 1991—2000.
sourcEs: Computed from EDD and U.S. Bureau of Labor Statistics data.

was 37 percent lower than in 1980. Similarly, in 1974 there were 727 occupational
fatalities in California, but by 2000 that number had declined to 553, or a 24 per-
cent decrease."

Thus, despite the relative reduction in Cal/OSHA enforcement staff, the agency
may nonetheless have been effective to some degree in regulating the workplace and
protecting workers. Cal/OSHA attributes the declines in occupational health and
safety problems to its enforcement work and to its having shifted “some of its re-
sources from investigating accidents and fatalities after they happen, to preventing
them” (California State Legislature 2001). The latter effort, however, is not evident
from the long-term decline in programmed inspections. Although the decreases in
illnesses or injuries and fatalities in the state may be indicative of Cal/ OSHA'’s over-
all effectiveness in enforcing labor laws and protecting workers, there are other pos-
sible explanations as well. One such alternative involves the changing composition
of the California labor market. Since 1992, while employment in manufacturing has
remained stable in absolute terms, the generally less hazardous service sector gained
almost 2.5 million jobs, and the retail trade sector grew by nearly 500,000 jobs (see
California State Legislature 2001). More research is needed on the degree to which
this compositional change can account for the declining number of illnesses, injuries,

and fatalities in the state.

19. Data on California’s occupational fatalities are unavailable for the years 1986—90; data from
1974 to 1985 are based a different methodology and are thus not included in Figure 5.16. We cal-
culated fatality rates by dividing the number of fatal accidents by the size of California’s work-

force in each year.
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CONCLUSION

The Davis administration has sought to strengthen the DIR and to improve labor
law enforcement in California. Funding and staffing have indeed grown. The new
Labor and Workforce Development Agency, which is bringing the state’s various em-
ployment-related agencies together under one organizational roof, is also a promis-
ing development, at least for the long term. The consolidation, under a single Labor
Secretary, may help streamline labor law enforcement and facilitate the sharing of re-
sources and data among agencies.

Nevertheless, as we have seen, neither the Division of Labor Standards Enforce-
ment nor Cal/OSHA has yet returned to its previous staffing levels on a number of
measures, especially in relation to the state’s growing workforce and number of busi-
ness establishments. The recent increase in investigations within the DLSE and the
continually decreasing injury and fatality rates give one hope that the agencies are
turning around, but there is still a long way to go. Certainly restoring funding to
more adequate levels would be an important first step, along with the centralization
of resources under the new labor agency. A further critical step would be to institute
and institutionalize a systematic process for gathering and analyzing data on mean-
ingful measures of agency effectiveness, as opposed to measures of mere activity.
Proper assessments of effectiveness will be essential to improvements in California’s

labor law enforcement in the years to come.
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APPENDIX 5A. Scope, Methodology, and Limitations of the Research

We began our work by reviewing the annual and biennial reports of the Department of
Industrial Relations (DIR) over the past thirty years. We also reviewed California budget al-
locations for the DIR from 1970 to 2002.

The DLSE provided us with outcome measures from their enforcement activities. These
included BOFE Statistical Reports (1987-2000), Summary of Labor Standard Enforcement
Statistics for Hearings, Targeted Industries Reports, and DLSE staffing levels. With these data
we analyzed the composition of the enforcement staff, such as the number of employees, the
ratio of DLSE employees to the numbers of establishments and workers in California, and the
number of bilingual staff members. We also looked at the possible causes of variations in labor
law enforcement from year to year, such as staffing and budgetary inputs, enforcement out-
puts (such as inspections and citations), administrative criteria for investigations, and the
agency’s external relationships.

We identified and interviewed more than 30 key administrators at the DIR the DLSE, as
well as enforcement staff members, active stakeholder groups, and scholars, to lend perspec-
tive and institutional memory to our efforts. We strategically chose respondents, depending
on their position within a given organization, to represent multiple perspectives. Our inter-
views with DIR and DLSE employees and management focused on their activities related to
labor law enforcement, including the division’s performance, strengths, challenges, and leg-
islative mandates. We also asked about DLSE’s vision and how the interviewees thought the
agency could be more effective—in terms of maximizing both labor law enforcement and the
efficiency with which the agency spends taxpayer dollars.

While conducting our research, we encountered several hurdles to a comprehensive analy-
sis. Barriers to data collection included:

*  Changes in Methodology. Longitudinal data was often difficult to collect or analyze because
over the years DLSE changed the kinds of data collected or the methodology used to col-
lect or quantify the data.

*  Changes in Organizational Structure. As the enforcement bodies changed and evolved, poli-
cies and procedures for data collection also changed. This was a specific issue for the DLSE
when the Bureau of Field Enforcement (BOFE) was established in 1983 as a new branch
within the DLSE, which subsequently hindered longitudinal analysis.

» Time Lags. The specific effects of policies, budgetary changes, and legislation are con-
founded by the time lag it takes the agencies to implement and become effective at a pol-
icy. Therefore, the data might not reflect these changes accurately within a given year.

o Interview Sampling. We identified many of our interview subjects outside the DLSE and
DIR through newspaper articles, publications, hearing agendas, and word of mouth. We
strategically chose respondents, depending on their position within their organization, to
represent multiple perspectives. This sampling method is often referred to as snowball
sampling, and some statisticians considered it an inaccurate or biased reflection of the
population.
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APPENDIX 5B. DLSE Enforcement Procedures

Wage Adjudication Procedures

An individual worker
files a claim

DLSE deputy labor commissioner
holds a consultation with the worker
and the employee

Bureau of Field Enforcement (BOFE) Procedures

Individual workers or their union
files a claim

BOFE deputy labor commissioner
investigates the worksite and issues
citation(s), if necessary

Citation(s) disputed:

The parties agree
with the consultation:

Matter resolved

The parties agree
with the decision:

Matter resolved

The parties disagree
with the consultation:
The deputy labor
commissioner holds a
“Berman” hearing

The parties disagree
with the decision:
De novo appeal
to the California

Citation(s) paid:
Matter resolved

Evidentiary hearing
held before adminis-
trative law judge, with
the DLSE vs. the
employer

Employer agrees:
Matter resolved

Employer disagrees
with decision of ALJ:

Employer appeals
with a writ

Supreme Court

to the California
Supreme Court
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CAL/OSHA ENFORCEMENT PROCEDURES

Cal/OSHA initiates
an inspection because of:
« a worker complaint to Cal/OSHA,

+ a workplace-related accident, injury, or death report-
ed to Cal/OSHA

+ a scheduled follow-up of an earlier inspections, OR

- Cal/OSHA's selection of an employer from an OSHA
list of employers in high-hazard industries

A Cal/OSHA inspector contacts the employer or its
representative and explains the purpose of the intended
visit and the three phases of inspection

Phase 1:
The Opening Conference

Phase 2:
The Walkaround

Management and the work-
er(s) involved:

« must be present
The Cal/OSHA inspector:

The Cal/OSHA inspector:
« tours the worksite,

- determines if the worksite
is in compliance with

« discusses the Cal/OSHA
procedures,

+ examines pertinent records
and obtains an overview of
the business, and

« reviews the employer’s
safety and health program,
if available

Cal/OSHA standards,

- gives the employer notes
on necessary items to con-
trol, and

- interviews the worker(s)
involved in private

Phase 3:
The Closing Conference

The Cal/OSHA inspector:
« formally reports findings to

the employer and worker(s)
involved, and

- if issuing a citation, gives
the employer a description
of the violation(s), sugges-
tions for eliminating any
hazards found, notice of
any penalties, and the
deadlines for the employer
to correct the violation(s)
and pay any penalties.

Employer Appeals

If cited, the employer may appeal the citation itself, the
penalty(ies) assessed, and/or the deadline for elimina-
tion/abatement of the hazard.

Appeals are heard and the burden of proof is on
OSHA.
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APPENDIX 5G. CAL/OSHA External Data on Occupational Fatalities,
Injuries, and llinesses, 1974-2000

Injuries &

Occupational Fatality Illnesses
Year Fatalities Rate (per 100 workers)
1974 10.9
1975 9.7
1976 10.0
1977 12.4
1978 10.6
1979 10.7
1980 10.3
1981 9.9
1982 9.4
1983 9.4
1984 9.5
1985 9.4
1986 9.3
1987 9.2
1988 9.4
1989 9.2
1990 9.9
1991 634 4.19 9.9
1992 644 4.21 9.8
1993 657 4.31 9.0
1994 639 4.13 8.6
1995 646 4.22 7.9
1996 641 4.13 7.1
1997 651 4.08 7.1
1998 626 3.83 6.7
1999 591 3.56 6.3
2000 553 3.24 6.5

source: California Department of Industrial Relations, Division of Labor Statistics and Research.

168 THE STATE OF CALIFORNIA LABOR / 2002

o



Labor-F02.gxd

10/29/02 11:35 AM Page 169

APPENDIX 5H. Labor Law Enforcement Mandates in Recently Enacted
California Legislation, 1997 -2001

The following summaries of California legislation are based on listings in California State
Legislature (2001). The names in parentheses below are the Senate or Assembly sponsors of

the bills.

2001

SB 1125 (BURTON), CHAPTER 147, STATUTES OF 2001, SIGNED. Makes farm labor contractor’s
wage surety bonds and a portion of their license fees payable for damages arising from labor
law violations. AB 423 (Hertzberg), Chapter 157, Statutes of 2001, created specialized farm
labor enforcement units, called for additional verification of farm labor contractor licenses,
and enhanced criminal penalties for failure to pay wages.

SB 588 (BURTON), CHAPTER 804, STATUTES OF 2001, SIGNED. Permits federally recognized joint
labor-management committees’ access to certified payrolls on public works projects, and per-

mits such committees to seek civil court action to remedy prevailing-wage violations.

AB 1025 (FROMMER), CHAPTER 821, STATUTES OF 2001, SIGNED. Requires employers to provide
reasonable unpaid break time and to make reasonable efforts to provide the use of an appro-
priate room for an employee to express breast milk for an infant.

AB 1675 (KORETZ), CHAPTER 948, STATUTES OF 2001, SIGNED. Establishes requirements related

to wages, hours, and working conditions for sheepherders.

AB 1069 (KORETZ), CHAPTER 134, STATUTES OF 2001, SIGNED. Permits the state labor commis-
sioner to reconsider a formerly dismissed discrimination complaint if the U.S. Department
of Labor determines the complaint had merit.

2000

AB 1646 (STEINBERG), CHAPTER 954, STATUTES OF 2000, SIGNED. Streamlines the procedures
for reviewing a decision to withhold funds from a contractor because of the contractor’s fail-
ure to pay a prevailing wage on a public works project; revises the procedures for challenging
a decision to withhold funds from a contractor because of the contractor’s failure to pay a pre-
vailing wage on a public works contract; and makes a contractor and subcontractor expressly
jointly and severally liable for all amounts due (including underpaid wages and penalties),
pursuant to a final order of the state labor commissioner for a violation of the prevailing-wage

law.

AB 2509 (STEINBERG), CHAPTER 876, STATUTES OF 2000, SIGNED. Makes various changes to
the Labor Code relative to rights, remedies, and procedures; streamlines and alters many en-
forcement and administrative procedures of wage-and-hour laws before the state labor com-
missioner and the courts; and increases civil penalties and damages for violations.

sB 1785 (FIGUEROA), CHAPTER 318, STATUTES OF 2000, SIGNED. Allows the administrative di-
rector of the Division of Workers’ Compensation to use nationally recognized standards in the
development the workers’ compensation information systems.
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1999

sB 26 (ESCUTIA), CHAPTER 222 / STATUTES OF 1999, SIGNED. Declares that a finding of age
discrimination may be made when salary differences are used to differentiate among em-
ployees to determine who will be terminated, if using salary differences adversely affects older

workers as a group.!

AB 1395 (CORREA), CHAPTER 302, STATUTES OF 1999, SIGNED. Requires the Division of Labor
Standards Enforcement to protect the confidentiality of any employee who reports a violation
regarding a public works project.

AB 555 (REYES), CHAPTER 556, STATUTES OF 1999, SIGNED. Requires the state labor commis-
sioner to provide the California Highway Patrol with a list of all registered farm labor vehi-
cles on a quartetly basis; extends the inspection liability for farm labor vehicles to vehicle own-
ers and farm labor contractors; and increases fines for violations of inspection requirements.

SB 951 (HAYDEN AND JOHNSTON), CHAPTER 673, STATUTES OF 1999, SIGNED. Expands the pro-
tections provided to employees who disclose improper governmental activities to the state au-
ditor to apply to state employees who disclose improper governmental activities to anyone or

who refuse to obey an illegal order.

AB 613 (WILDMAN), CHAPTER 299 / STATUTES OF 1999, SIGNED. Requires the inclusion of the

janitorial and building maintenance industry in state efforts to enforce tax and labor laws.

1998

SB 1514 (SOLIS), CHAPTER 276, STATUTES OF 1998, SIGNED. Imposes civil penalties on garment

manufacturers for specific violations relating to workers, registration, and records.

1997

$B 1071 (POLANCO AND LOCKYER), CHAPTER 92, STATUTES OF 1997, SIGNED. Clarifies that agri-
cultural workers who voluntarily quit and are not paid on time are entitled to be receive
penalty payments from their employers. Wages owed agricultural employees are due and
payable twice monthly at designated times. When an employee voluntarily quits, he or she
must be paid within 72 hours.

AB 1448 (ASSEMBLY COMMITTEE ON LABOR AND EMPLOYMENT), CHAPTER 35, STATUTES OF 1997,
sIGNED. Increases from $100 to $250 the civil penalty imposed on an employer for violation
of the minimum wage requirement.

1. Older workers, defined by federal law as those over the age of 40, are increasing as a percentage
of the workforce. As baby boomers age, they are healthier and are working longer. The U.S.
Department of Labor predicts that by the year 2005, over half of all workers will be over the age
of 40.
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