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CSW Policy Brief 26

RETHINKING POLICY ON GENDER, SEXUALITY, AND WOMEN’S ISSUES

IMMIGRANT FEMALE FARMWORKERS IN
CALIFORNIA NEED GREATER PROTECTIONS
AGAINST SEXUAL HARASSMENT

BY ELISE WALLIS

Immigrant  female  farmmworkers in
California and across the United
States are highly susceptible to sexual
harassment and abuse. An intersec-
tional framework provides insight into
the unique vulnerabilities facing this
population. Comprebensive immigra-
tion reform, an overbanl of the H-2.4
program, and the implementation of

initiatives like the Fair Food Program G

are needed to ensure adequate protec-
tions for workers and to encourage bet-
ter reporting and monitoring of sexu-
al harassment.

HE #METOO MOVEMENT

shined a spotlight on the ubiquity
of sexual harassment within Holly-
wood and propelled women in other
sectors to voice their own stories of
sexual abuse in the workplace. Among
those who have come forward are im-
migrant female farmworkers, who re-
main extremely vulnerable to harass-
ment of this kind.

In the United States, female farm-
workers make up 28% of the agri-
cultural workforce.! 80% of all farm-
workers identify as Hispanic, with
68% of farmworkers hired in 2013-
2014 born in Mexico.? Of the 2.5 mil-
lion farmworkers, 47% did not have
work authorization.® California is the
nation’s largest supplier of produce
and is home to a substantial portion
of the country’s farmworkers.*
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A celery field near Los Alamos, California. Immigrant workers provide labor at such sites.

Photograp by Carol M. Highsmith, Library of Congress, https://www.loc.gov/item/201 | 634290/

The occupational risks of farmworkers
are well-documented and wide-rang-
ing. Farmworkers typically perform
intensive, laborious work in high heat
and often work overtime without over-
time pay.” Moreover, farmworkers earn
meager salaries ranging from $15,000
to $17,499 per year, with female work-
ers earning less than their male coun-
terparts.” They also endure acute and
chronic pesticide exposure, which is
associated with respiratory and skin
conditions, myriad cancers, and other
diseases.” Despite the exceedingly high
health risks, only 31% of farmworkers
receive health insurance from their em-
ployer.®

On top of the occupational hazards,

the unequivocally male-dominated na-
ture of agricultural work can have seri-
ous consequences for women. Supervi-
sors and foremen, roles generally held
by men, carry out important respon-
sibilities, such as determining pay and
the specific fields where farmworkers
report—placing female workers in a
subordinate and sometimes vulner-
able position.” This combination of
poverty-level wages, scant workplace
protections, language barriers, and
isolated and seasonal work opportuni-
ties fosters an environment for sexual
harassment to flourish, as research in-
dicates. A 2010 study found that 80%
of the 150 Mexican female farmwork-
ers interviewed in California’s Central
Valley reported experiencing some
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form of sexual harassment.!® Addi-
tionally, a 2012 Human Rights Watch
(HRW) report indicated that nearly
all female farmworkers interviewed
said that they experienced sexual vi-
olence or harassment, or knew oth-
er workers who had."' The forms of
sexual violence and harassment most
commonly reported to HRW include
unwanted touching, verbal abuse, and
exhibitionism.'?

An intersectional and feminist lens
flluminates the complexity of ad-
dressing sexual harassment and abuse
among immigrant female farmwork-
ers. Intersectionality posits that so-
cial categories like gender, race, and
class work together to create and ex-
acerbate inequality.” In the context
of the agricultural sector, the iden-
tities of being female, Hispanic, and
low-income operate synergistically to
ultimately widen the power differen-
tial between immigrant female farm-
workers and their superiors in the
workplace. Moreover, the additional
layers of being undocumented, expe-
riencing language barriers, not being
informed of their rights, and living in
a geographically isolated area further
heighten their susceptibility to sexual
harassment and hinder their ability to
report these incidences.™

CRITIQUE

Despite the fact that farmworkers
are protected from workplace sexu-
al harassment under Title VII of the
Civil Rights Act of 1964, sexual ha-
rassment toward female farmworkers
persists. Most notably, the existing
immigration system augments the
likelihood of sexual harassment and
limits women from being fully pro-
tected. Specifically, the H-2A tem-
porary guest worker program, which
allows seasonal farmworkers to legally
work in the United States, only autho-

rizes them to work for a single, specif-
ic employer.”” H-2A workers rely on
their employer for food, housing, and
the ability to legally remain in the Unit-
ed States. If faced with harassment,
guest workers have limited protections
from abuse and must decide whether
to withstand the harassment, return to
their country of origin, or voice their

concerns and risk retaliation.'®

An effort to change the H-2A pro-
gram was announced in May 2018 af-
ter Congress attempted, but failed, to
overhaul the program in recent years.
Through a joint statement, the secre-
taries of Agriculture, Labor, State, and
Homeland Security announced that
their departments are working to pro-
pose “streamlining, simplifying, and
improving the H-2A temporary agri-
cultural visa program - reducing cum-
bersome bureaucracy and ensuring ad-
equate protections for U.S. workers.””"”
While agricultural industry groups have
welcomed a more simplified approach
to handling seasonal labor shortag-
es, farmworker groups are concerned
these changes could lead to increased
exploitation of migrant workers."

At the state level, recent legislation in
California has attempted to curtail sex-
ual harassment among farmworkers.
Signed into law in 2014, SB 1087 re-
quired mandatory sexual harassment
identification and prevention trainings
for supervisory and non-supervisory
employees as part of the farm labor
contractor license renewal process. Go-
ing further, SB 295 was passed in 2017.
It built upon SB 1087 by requiring that
trainings are delivered to employees in
a language they understand, along with
instituting other training requirements.

Novel solutions, aside from legislation,
have emerged in recent years. One of
them is the Fair Food Program, a work-
place-monitoring program created by

the Coalition of Immokalee Workers
(CIW), a human rights organization es-
tablished by farmworkers in southwest
Florida. To take part in this program,
major food retailers and buyers must
agree to supplement farmworker wag-
es by paying a premium for produce,
and agree to purchase from growers
who implement a code of conduct
that bans sexual assault. The program
also maintains a 24-hour bilingual
worker complaint hotline, prompt-
ly investigates complaints, develops
corrective action plans, and, if neces-
sary, suspends a farm’s ability to sell to
participating buyers. This system has
demonstrated remarkable success with
curbing sexual harassment and has
been called “the best workplace-mon-
itoring program” in the United States.
by The New York Times."

RECOMMENDATIONS

Comprehensive immigration reform is
vital in order to reduce labor exploita-
tion in its many forms, including sexual
harassment and assault. More specifi-
cally, Congress should enact legislation
that overhauls the H-2A temporary
guest worker program to ensure stron-
ger workplace protections and higher
wages. Enacted legislation should also
provide a grace period during which
workers who have reported abuse can
transfer their visas to another employ-
er. Congress should also revamp the
H-2A program to prohibit sexual ha-
rassment under the program and sus-
pend employers that violate this policy
for a designated period of time. More-
over, guest workers who have been in
the United States. for a certain length
of time should be given the opportuni-
ty for permanent residence and be put
on a path to citizenship. At the state
and local level, more culturally-tailored
safety net services are needed to con-
nect immigrant female farmworkers
with resources for pursuing justice.
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Requiring farm labor contractors to
complete sexual harassment preven-
tion training is indeed a step in the
right direction. But a two-hour annual
training cannot remedy the fundamen-
tal power imbalance, inequities, and
discrimination inherent in farm work
in California. Programs and policies
like the CIW’s Fair Food Program that
leverage market power and employ
a systemic, intersectional approach
should be viewed as 2 model for Cal-

ifornia and the nation.
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