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BOOK BRIEFS

THIRD WORLD LEGAL STUDIES-1982: LAW IN ALTERNATIVE STRATEGIES OF
RURAL DEVELOPMENT. New York: 1982. International Third World Legal
Studies Association. Pp. i, 313. $15.00.

Law in Alternative Strategies of Rural Development is the first full-length
published work sponsored by the International Third World Legal Studies
Association (hereinafter referred to as INTWORLSA). It is a collection of
seventeen case studies and essays which attempt to illustrate “how law can
be used in strikingly different ways to structure programs in rural
development.”

Twelve renowned international legal scholars produced this compen-
dium, coming from a variety of institutional backgrounds and experiences,
including academia, government and international public and private orga-
nizations. Several of the authors have garnered considerable experience,
within the countries about which they have written about, by doing exten-
sive work with international organizations and national and regional gov-
ernmental agencies charged with rural development responsibilities in both
African and Asian countries, as well as in Oceana.

The American practitioner, particularly the minority lawyer familiar
with the Black Law Journal, might well ask why this book is being reviewed
in the Journal and, in fact, why this reviewer is recommending it. There are
two strong reasons which instantly come to mind that address that query:
First, the minority legal community in the United States has a duty to be
informed, at least in general, about economic development, politics and the
decolonization process in the developing world primarily because many of
us have our ethnic origins in these areas of the world. As trained profession-
als, we have a moral duty to share our talents and resources with our fellows
in the less developed portions of the world who are participating in the
struggle for human and economic rights. Their struggle which is remarka-
bly similar to the continuing American civil rights movement. (Such sharing
may be as close to home as providing a positive learning experience for an
exchange student from the Third World who is invited to dinner, or as far
flung as spending a year abroad with the Peace Corps using one’s education
and professional training in a positive and practical fashion.) The second
reason for reviewing this book is that there are'lessons to be learned about
economic and human development within any cross-cultural study, which
can provide simile and parallel. This is useful for our own development as a
people, especially because we live in a pluralistic society and enjoy a dispro-
portionately low share of the economic benefits to be derived from full par-
ticipation therein.

The paradigm of agrarian land reform, which serves as a rallying cry
throughout the underdeveloped world, shares many facets in terms of poten-
tial solutions with our, perhaps not so unique, phenomenon of diminishing
agrarian land holdings by minority farmers throughout these United States,
especially in the southeastern states. This type of parallel should provide
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more than enough incentive for the American minority practitioner or aca-
demic to become at least minimally informed about these issues.

There are several trends which are apparent in a number of the articles
and case studies included in this publication that are worth noting, even in a
brief review. First, the functioning governmental bureacracies in most of
the developing world appear far more efficient in planning and organizing
the urban-industrialized population centers than they do in the planning
and organizing of the redevelopment of the rural-agrarian population cen-
ters, such as villages. While numerous reasons may be offered to demon-
strate the historical trends of rural-to-urban migration patterns and the
steady, if somewhat delayed, erosion of managerial talent at the village level
in most areas of the world, this migration nevertheless remains a serious
problem. The centralized control idealized in modern administrative sci-
ence, and in many cases inherited from previous colonial administrations
that have recently been replaced by indigenous national governments, has
created a cadre of academically trained professionals measurably more ca-
pable at drafting a city building code than they are at establishing a village-
level cooperative fish farm designed to supplement an otherwise low protein
diet for the local inhabitants. The professional education system, world-
wide, seems to have evolved into a selection process for the advanced train-
ing of individuals from the relatively more affluent urban areas who tend to
remain in these areas once they have completed their training. This, in turn,
simultaneously reinforces the existing talent pool within the urban areas and
reduces the relative percentage of rural origin people receiving professional
or para-professional training, who would otherwise, by matriculation, rise
within the society to become decision makers in political, financial, and so-
cial-policy making institutions.

Second, a number of the case studies particularly noted the propensity
of rural development planners to exclude rural populations from the plan-
ning and decision making processes. This is, as any astute reader will ob-
serve, not a very surprising observation since few of the government officials
charged with development planning responsibilities, have their roots in or
their futures tied to, the people for whom they are developing plans and
programs. Planners seem steeped in a tradition of planning for and not with
the people. Even the language of modern planners reflects professional bias
and appears to be written for other planners whose criticisms will be aca-
demic at best. As one of the authors observed, the ordinary village people
are the objects and not the subjects of the development programs. Perhaps
this point is best expressed by Tanzania’s President Julius K. Kyerere, who
stated that “(i)f the people are to develop, they must have power. They must
be able to control their own activities within the framework of their . . .
communities. . . . At present the best intentioned governments—my own
included—too readily move from a conviction of the need for rural develop-
ment into acting as if the people had no ideas of their own. This is quite
wrong—people do know what their needs are . . . if they have sufficient
freedom they can be relied upon to determine their own priorities of
development.”!

Third, more than one author clearly illustrates the problem lawyers en-

1. Opening address to the World Council on Agrarian Reform delivered in 1979.
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counter as legislative draftsmen or policy implementors when they are
presented with cultural transference situations. For example, the interaction
between a group of people and a particular institution designed to resolve
their problems will not be predictable and orderly where that institution did
not evolve from the groups’ common tradition, rules or expectations. When
prescriptive regulations emanate from a central governmental, executive or
legislative authority, which has not fully taken into account the traditional
values and mores of those subject to such regulation, friction within the in-
stitution is bound to result and, eventually, a culturally unique solution may
systematically develop that voids the formal institutional process altogether.
Such problems occur more frequently in countries whose populations are
comprised of diverse ethnic groups lacking the historic bonds of common
language, tradition, culture, or, where such groups bear an historic and
deeply rooted animosity based upon competition for land or resources. It is
perhaps one of the most difficult tasks for a developing country, while build-
ing its governing institutions, to overcome the geopolitical vestiges of a prior
colonial administration. In addition to solving the immense problems of
developing a resource poor and densely populated nation, there is the diffi-
culty of resolving long standing conflicts, which resulted from an artificial
collection of subjugated people during an earlier colonial period. When I
look at these combined problems in much of the developing world—of re-
gional self-determination, decolonization, urbanization and rural develop-
ment — I shudder at the prospects for success from such a quagmire. The
national level administrator who must deal with the morass of a political
confederation within a multi-ethnic national-state has a difficult job indeed.

All of these points, and perhaps some of greater import, are amply illus-
trated in the numerous situations described throughout the work. For the
reader with an historical bent, it is perhaps noteworthy that ample opportu-
nity is given to draw comparisons between the administrative problems
within the western industrial states, which for the most part are “part and
parcel” of European nation-state development of the late middle ages and
the non-western modern states. The plight of the rural poor in the develop-
ing world should concern us all. Political stability in the Third World is
directly linked to how quickly and how well their problems are solved. Zaw
in Alternative Strategies of Rural Development is a worthy attempt to express
how the rule of law can be applied to resolve some of those problems. The
book is worthwhile reading, if a bit tedious, and provides a wealth of useful '
information heretofore unavailable in a single volume. I trust future
projects undertaken by INTWORLSA will be equal in quality.

J. HOLMES ARMSTEAD, JR.*

* Professor of Law at Ventura College of Law. Ph.D., Pacific Western University 1981.
J.D., DePaul University 1975.



THE PoLiTICS OF LAW: A PROGRESSIVE CRITIQUE. Edited by David Kairys.
New York: Pantheon Books. 1982. Pp. v, 321. $9.95 (paperback).

Almost every person who comes into contact with the American legal
system criticizes it. Both from within and outside the legal profession, the
slow processes and the workings of justice are met with complaints. In spite
of its battered reputation, the law receives an almost universal acceptance.

In the introduction to T%e Politics of Law: A Progressive Critigue, editor
David Kairys stated the book’s purpose to be a progressive critical analysis
of law in American society. The views of many legal scholars and practi-
tioners are voiced in this compilation of short essays. A unifying theme
throughout all of the essays is that there is no distinctly legal mode of rea-
soning. Legal analysis is not an independent manner of thought; it is a
product of the socioeconomic and political structure. In other words, the
law is the functionary of established political choices and the perpetuator of
elitist values.

The tone of the book is disapproving at some points and optimistic at
others. As expected, no author comes out entirely in favor of the existing
legal system. However, none of the authors have a vision of how to ade-
quately rework the system to achieve an ideal one.

The factor most in favor of the present legal system is its neutral, unbi-
ased appearance. Its supposed indifference to power struggles legitimizes
the mystique of justice in a democracy where most people are only marginal
participants in important decisions. The legal system’s greatest duty is to
avoid looking political and at the same time to reinforce and rationalilze the
existing values of our society.

The popular image of the law of this nation is cloaked in the natural
law tenets which imply that all civilized nations and their citizens require
the same things; and that the law provides these things without showing
favoritism or the involvement of any group’s special interests.

The ideology and the functional reality of democratic justice are shown
to be partners who claim to be at odds with each other while being necessary
for mutual survival. Neither the ideology nor the practice are self-support-
ing. They work together to give credence to the phrase “justice for all” by
making the court and political avenues open to all while remaining predict-
ably partial to a few. Together they can use stare decisis to maintain the
status quo. In this way, the legal system perpetuates the racism, sexism and
elitism that are part of the American heritage. The authors try to convince
us that pre-existing rights and status form the legal base, rather than vice
versa.

The essays in this book are divided into three sections. The first section
considers the idealized model of impersonal justice with respect to legal rea-
soning, jurisprudence and legal education. The second part consists of ten
chapters focusing on substantive issues and selected fields of law and their
roles in the operation of the law. The final section discusses a variety of
progressive approaches to the law.

The essays are easy to follow and not so limited in outlook that a person
outside the legal field would not find them of interest. The similarity of tone
provides continuity despite the diverse topics. Some authors are more biting
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in their critiques, while others are perhaps less convinced of alternatives.
Many of the thought provoking essays are the ones that leave the reader
with the feeling that the author is not sure of what he would do if given the
chance to be a ‘realist’ reformer. We are left with the attitude that it is all
very well to point out the problems in particular areas or even the broader
picture, but once we leave the natural law premise, where do we go?

The appearance of consistency in our legal system is a good feature. It
would be unsatisfying to lose this for the sake of avowing that legal thought
should be in accord with public sentiments of the contemporary era. Yet
there is a need for flexibility in policy oriented decisionmaking. The big
uncertainty is where to draw the line between unwavering generalities and
ad hoc unprincipled case-by-case adjudication.

The Politics of Law: A Progressive Critigue provides a provocative in-
sight into America’s legal institution. It is worthwhlie whether one has time
to read the whole collection or prefers to get a quick dose of a certain sub-
ject. This book provides an alternative analysis of legal thinking than the
one generally put forth by major law firms. After reading it, we do not won-
der why most people prefer to stay at arm’s length from the law; but we will
wonder why a system of reasoning that is supposedly unintelligible to a lay
person can be the foundation for justice.

MEREDITH L. CALIMAN
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