UCSF

UC San Francisco Previously Published Works

Title
Descriptive cross-sectional survey of tobacco and cannabis restrictions on state and
local film incentives in the USA

Permalink
https://escholarship.org/uc/item/1582c6x1

Journal
Tobacco Control, 34(2)

ISSN
0964-4563

Authors
Wakefield, Tanner D
Guillory, Jamie

Ling, Pamela

Publication Date
2025-03-01

DOI
10.1136/tc-2023-058197

Copyright Information
This work is made available under the terms of a Creative Commons Attribution
License, available at https://creativecommons.org/licenses/by/4.0

Peer reviewed

eScholarship.org Powered by the California Diqgital Library

University of California


https://escholarship.org/uc/item/1582c6xr
https://escholarship.org/uc/item/1582c6xr#author
https://creativecommons.org/licenses/by/4.0/
https://escholarship.org
http://www.cdlib.org/

Original research

Descriptive cross-sectional survey of tobacco and
cannabis restrictions on state and local film

» Additional supplemental
material is published online
only. To view, please visit the
journal online (http://dx.doi.
0rg/10.1136/tc-2023-058197).

'School of Nursing and the
Center for Tobacco Control
Research and Education,
University of California San
Francisco, San Francisco,
California, USA

“RTI International, Dublin,
Ireland

3School of Medicine and Center
for Tobacco Control Research
and Education, University of
California San Francisco, San
Francisco, California, USA
*School of Pharmacy and Center
for Tobacco Control Research
and Education, University of
California San Francisco, San
Francisco, California, USA

Correspondence to

Dr Dorie E Apollonio, University
of California San Francisco, San
Francisco, CA 94143, USA;
dorie.apollonio@ucsf.edu

Received 5 June 2023
Accepted 5 November 2023

| '.) Check for updates

© Author(s) (or their
employer(s)) 2023. No
commercial re-use. See rights
and permissions. Published
by BMU.

To cite: Wakefield TD,
Guillory J, Ling P, et al.

Tob Control Epub ahead of
print: [please include Day
Month Year]. doi:10.1136/
t¢-2023-058197

incentives in the USA
Tanner D Wakefield

ABSTRACT

Background Reducing tobacco depictions in media
has significant health benefits because tobacco
placements in films normalise tobacco use and are
linked to youth initiation. Cannabis depictions may have
similar effects. Placing restrictions on film incentives

has been suggested; however, it remains an unexplored
strategy for reducing tobacco depictions. We investigated
whether states and localities that offer film incentives
have established funding restrictions to deter tobacco or
cannabis depictions.

Methods We conducted a descriptive cross-sectional
survey of official state and local government websites in
the USA that listed film incentives. We coded policy level
(ie, state, local), incentive type (ie, tax credit, rebate),
incentive amounts, programme qualifiers and presence
and characteristics of tobacco and cannabis restrictions.
Results Quantifiable tax incentives at the state level
offered over $1.6 billion to producers. Among 50 US
states and Washington, DC, 39 provided film incentives:
4 restricted tobacco and 0 restricted cannabis. Among
the 238 local film offices we identified, 24 offered
incentives; 5 restricted tobacco and 1 restricted cannabis.
All the incentive restrictions excluded tobacco or
cannabis purchases from reimbursement; there were no
penalties for tobacco or cannabis depictions.
Conclusions Film incentives are large financial
commitments that may undermine public health since
they allow depictions of tobacco and cannabis that
contribute to initiation and use. Few states or localities
limit film incentives related to tobacco or cannabis, and
the existing restrictions are unlikely to deter depictions
or product placement. Restrictions on incentives are

an underused tool for deterring tobacco and cannabis
depictions in film.

INTRODUCTION

Tobacco is the leading cause of preventable death
in the USA.! As of 2020, cigarettes were the most
popular tobacco product and 12.5% (30.8 million)
of US adults smoked.”®> Among high school youth
surveyed in 2022, 2% were current cigarette users
and 14.1% were current electronic cigarette users.”
One-third to one-half of smokers die from illnesses
attributable to tobacco,’ resulting in over 480000
deaths annually in the USA.

Tobacco use behaviours and initiation are
influenced by exposure to tobacco depictions in
movies,” 8 episodic content,” ' social media'’ and
possibly video games.'? Tobacco depictions take
multiple forms; tobacco branded product place-
ments are where a branded product is shown or

,! Jamie Guillory,” Pamela Ling
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WHAT IS ALREADY KNOWN ON THIS TOPIC

= Tobacco depictions in film and television are
linked to tobacco use and youth tobacco
initiation. Previous research has explored using
mandatory adult film ratings and antitobacco
advertising to mitigate harm from tobacco
depictions in media, but not the potential of
using film incentives to limit tobacco depictions.

WHAT THIS STUDY ADDS

= Although 38 US states and Washington, DC
offered film incentives, only four states placed
restrictions related to tobacco and none placed
restrictions related to cannabis. Of the 238
local film offices we surveyed, five included
restrictions on tobacco and one included
restrictions on cannabis. These restrictions were
limited to reimbursement of product purchases.

HOW THIS STUDY MIGHT AFFECT RESEARCH,
PRACTICE OR POLICY

= Our findings suggest that film incentives are an
underused tactic for tobacco control that could
be deployed to reduce harmful tobacco and

cannabis depictions in media.

referred to, while tobacco use depictions are inter-
actions with or consumption of tobacco products
without necessarily displaying the brand. Although
the Federal Cigarette Labeling and Advertising Act
of 1966 prohibited cigarette ads on television and
radio in 1971," and the 1998 Master Settlement
Agreement (MSA) between state Attorneys General
and major tobacco companies prohibited branded
tobacco product placements by US companies in
traditional movies and television,'* they did not
prohibit depictions of tobacco products.” The US
Surgeon General has determined that exposure to
smoking in films causes youth smoking initiation'®
and films that include smoking depictions create an
urge to smoke among adult tobacco users.® When
adolescents are exposed to more tobacco depic-
tions in films, their risk for smoking initiation also
increases.” Adolescents whose favourite actors
smoke in movies are more likely to smoke and
express positive attitudes towards smoking, relative
to adolescents whose favourite actors do not smoke
in movies."” Adolescents exposed to more smoking
depictions are more likely to become established
smokers, and smoking exposures in popular media
have been estimated as responsible for a third of
transitions to established smoking among young
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adults.”® Young adult never smokers are more likely to recall
seeing tobacco and cannabis product depictions in films and
episodic content (eg, television shows and streaming episodes)
than they are to recall online ads."” The prevalence of tobacco
depictions in the USA has global health implications, given that
its media and entertainment industry is the world’s largest,*
with films displayed in over 130 countries.*!

The impact of media on tobacco consumption has spurred
calls to reduce tobacco content in movies and episodic content.??
In the USA and internationally, the WHO, health providers and
health non-profits have advocated for decreasing or eliminating
smoking depictions in media to reduce health harms.?* Some
studies have explored assigning adult-only ratings to content to
limit youth viewership and discourage programming containing
tobacco depictions because films with mature ratings earn less
revenue than family-rated films.” Placing antitobacco adver-
tising before movies with tobacco depictions discourages use and
increases antitobacco attitudes.”* %

Strategies to reduce tobacco depictions in media using finan-
cial incentives have received less attention. Health organisa-
tions have suggested withholding film tax incentives, which are
government-provided subsidies to produce media in a particular
location, as a potential mechanism for reducing tobacco depic-
tions.” Historically, two states began offering film production
incentives in 1997, when Hawaii and Minnesota provided tax
credits for 5% of qualified expenditures.”® By 2010, forty-one
states had adopted tax incentives for film productions,”® and as
of March 2023, thirty-eight states and Washington, DC offered
film incentives. We were unable to find research addressing
the scope or effectiveness using restrictions on film incentives
to limit tobacco depictions and product placements. The film
and video industry incurred approximately $66 billion in overall
expenses during 2021,% so linking these high-value film incen-
tives with tobacco restrictions has the potential to discourage
tobacco depictions by increasing production costs for films
showing tobacco brands or use.

Film incentives would also apply to movies and episodic
content produced for streaming services, which are not covered
by existing product placement restrictions in the MSA. As a
result, streaming services have little incentive to reduce or
eliminate tobacco brand placements and tobacco depictions.
Movies and episodic content produced for streaming services
have become increasingly common since Netflix began releasing
entirely original content in 2013,”® and as of November 2022,
there were 8877 original projects offered by 41 streaming
services.”” Tobacco brands appeared on Netflix’s popular and
youth-oriented show, Stranger Things, beginning in 2016°° 3!
as well as in other programming. Tobacco depictions are more
common in episodic content watched by 15-24year-olds on
streaming platforms compared with programming on tradi-
tional television channels.’> Youth and adults increasingly rely
on streaming services for entertainment more than traditional
film and television outlets, and most of the episodic program-
ming watched by young people is on streaming platforms.” The
more that youth are exposed to tobacco and vaping content on
streaming platforms, the higher the likelihood that they will
initiate vaping.” Product placements in programming created for
streaming platforms increase sales for individual brands and for
cigarettes overall.*

In this study, we analysed websites describing film incen-
tives for all 50 US states and Washington, DC to identify the
restrictions, if any, related to tobacco or cannabis depictions or
product placements. We also investigated whether states allowed
producers receiving film incentives to purchase tobacco products

with this support, including for use as props. In addition, we
investigated if any policies applied to cannabis depictions.
Although studies of cannabis depictions in media are limited,
young adult never-smokers were more likely to recall cannabis
product depictions in films and episodic content than in online
ads.” While there is little research regarding the influence of
cannabis depictions in media on cannabis use, the spread of
cannabis legalisation, the fact that cannabis can be consumed in
forms and devices similar to tobacco, and evidence that media
depictions increase recall of use, led us to investigate the poten-
tial inclusion of cannabis in film incentive restrictions.

METHODS
We conducted a descriptive cross-sectional analysis of states and
localities offering film incentives to detail the nature of these
programmes, and whether they included tobacco or cannabis
restrictions. Between September 2022 and March 2023, we
collected programme data regarding film incentive programmes
from state film office websites as well as other government
websites. We then conducted searches within each state to iden-
tify local film offices (if any), local incentive programmes, and
whether they included tobacco or cannabis restrictions. Specif-
ically, we coded: (a) whether incentives were provided via tax
credits, tax exemptions, reimbursements, rebates, grants, sales
tax exemptions, other methods or a combination of these, (b)
general characteristics of local incentive programmes, (c) the total
amount of funds available through incentives, both per project
and in aggregate, and (d) the presence and nature of tobacco or
cannabis restrictions. We also collected programme fact sheets,
guides, brochures, legislation and statutes where these were avail-
able. We calculated the total amount of incentives available for
media production within each state, and identified whether the
programme reduced those incentives if programming included
tobacco or cannabis depictions or product placements.

Our study relied on publicly available data and did not involve
human participants or potentially identifying information.

Data sources and sampling

The starting point for our search was a 2023 article by the
film and television industry website Wrapbook that indicated
38 states and Washington, DC offered film incentives.** We
added information from a 2021 list of state film incentives, with
details of each programme, created by the National Conference
of State Legislators.”> We then searched the internet for poten-
tial programmes in states that were not listed in those sources.
For each film incentive programme we identified, we collected
details of the programme, including financial information, as
well as statutes, legislation and administrative codes from related
government websites. These included: state film programme
websites; government legislative, administrative and statute
databases; websites for local film offices and governments; and
websites for other relevant government offices (eg, some states
included information about film incentives on general tax or
tourism websites).

Search strategy

We visited websites of the states identified through Wrapbook
for which links were provided. For the states listed in Wrapbook
that did not include links, we conducted online searches to iden-
tify official state film websites or other government web pages
containing film incentive programme information. If state film
office websites did not list the underlying statutes, legislation
or administrative codes, we searched for this information using
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official state government databases. We conducted keyword
searches of government databases and websites using variations
of the terms ‘film’, ‘movie’ and ‘incentive’ to identify additional
relevant data and read the regulatory codes that appeared as
results of these searches. When states provided film programme
names or branding, we used this information to enhance online
and database searches.

We reviewed information posted on state and local film office
websites, and city government websites to identify whether an
area had a local film office, followed by additional web searches
that incorporated identifying information from film industry
websites, government websites and the names of cultural or
population centres. Local offices were included if they were
explicitly titled as a film office or were programmes run by a
city or regional agency (eg, a film programme administered via
a tourism office) and had an active website. We did not include
programmes or offices that only included information on permits
and did not provide resources. After searching for data in 50
states and Washington, DC, 238 programmes met our criteria.

We coded all relevant government web pages for informa-
tion about film incentives to determine the nature and extent of
the incentives available, how to qualify for the programme, the
types of incentives offered, the total amount of funds available
and whether the inclusion of tobacco or cannabis depictions or
promotion would reduce or eliminate incentives. We recorded
the nature of the film office programmes, financing and regu-
lation based on programme brochures, fact sheets, guidelines
and the text of legislation and statutes. We conducted keyword
searches of the brochures, fact sheets, guidelines, statutes,
legislation and administrative codes using the words tobacco,
cigarette, cannabis, drug, marijuana and substance to identify
restrictions. Study data were collected and managed using the
Research Electronic Data Capture (REDCap) electronic data
capture tool hosted at the University of California, San Fran-
cisco.’® 3 REDCap is a secure web-based software platform
designed to support research studies, providing (1) an intuitive
interface for validated data capture; (2) audit trails for tracking
data manipulation and export procedures; (3) automated export
procedures for seamless data downloads to common statistical
packages; and (4) procedures for data integration and interoper-
ability with external sources.

Analytical strategy

The data collection, analysis, coding and drafting process were
guided by the Standards for Reporting Qualitative Research.*®
We coded each state individually, and within each state, we
coded the presence of local or regional film offices, the number
of offices, the presence and characteristics of film incentives and
any restrictions on incentives related to tobacco or cannabis.
The codes were developed and standardised inductively. The
same coding and analytical process was repeated for local film
programmes and incentives. When the appropriate coding or
categorisation for a source was unclear, all four authors (TDW;
JG, PL, DEA) discussed it to reach consensus.

RESULTS

State film incentives

Among the 50 states and Washington, DC, we found that 39
provided tax incentives for film and television projects while 12
did not (online supplemental table 1). States delivered incen-
tives through multiple mechanisms that were not exclusive;
overall, 23 employed tax credits, 3 used tax exemptions, 2 used
reimbursements, 11 provided rebates, 6 offered grants and 10
provided sales tax exemptions. One state, Arizona, offered
discounts for purchases and services via a public—private part-
nership system. Mississippi, which provided most of the incen-
tives it offered via rebates, also reduced its tax rate to 1.5% for
production equipment.

States offering incentives had total award amounts that ranged
from $5500000 to potentially unlimited. Eleven states did not
specify a limit on potential incentives, either for a specific mech-
anism or in total. Among states that had a limit, the total ranged
from a low of $5500000 (Minnesota) to a high of $420000000
(New York). The approximate total available funding through
incentives, excluding the states that did not specify a limit, was
$1.639 billion. New York, California, Indiana, Louisiana and
New Jersey offered the most funding through film incentives.
Four states set no funding limits for individual projects, and 15
set a funding limit by tying incentives to the percentage of taxes
incurred, production expenditures or other factors. In addi-
tion to credits and reimbursements, nine states offered sales tax
exemptions related to film and media production, two offered
general tax exemptions and Tennessee offered both.

Most states did not list any restrictions on film incentives
related to tobacco or cannabis depictions or promotions. Among
the 39 states with incentives, only four set limitations on funding
that involved tobacco products: Minnesota, Nebraska, Tennessee
and Texas all excluded tobacco product purchases from expenses
that could be recouped through film incentives, which would
cover purchases for consumption by project members or for
use as props (table 1). We found no other incentive restrictions
pertaining to tobacco, meaning that productions depicting
tobacco use in every state could still obtain incentives and at the
maximum or near-maximum levels. We also identified no restric-
tions on state film incentives that related to cannabis depictions
or promotions.

Local or regional film incentives

Film incentives were less common at the local level; we iden-
tified 238 local or regional film offices in our search of 50
states. Of those, only 24 local or regional offices (10%), repre-
senting 12 states, offered incentives that were distinct from state
programmes (table 2). Local film offices offered smaller finan-
cial awards through film incentives than state film offices; they
ranged from $7500 in tax rebates, and among the localities that
set a limit on total awards amount, up to $1 500 000—some
places did not set a limit on total awards and could not be quan-
tified (online supplemental table 2). Film incentives offered by

Table 1 States with tobacco restrictions on film incentives

State Tobacco restrictions Cannabis State cannabis legality®® *°
Minnesota Prohibits reimbursement of any tobacco purchases. None Recreational/medical
Nebraska Prohibits reimbursement of any tobacco purchases. None lllegal

Tennessee Prohibits reimbursement of any tobacco purchases. None lllegal

Texas Prohibits reimbursement of any tobacco purchases. None lllegal
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Table 2 Local and regional film offices with tobacco and cannabis restrictions on film incentives

Place Tobacco restrictions

Fort Lauderdale, Florida

Sarasota County, Florida
Maple Lake, Minnesota

County and Iron Range regional area)

Fremont, Nebraska

local film offices and city governments generally pertained to
crew wages, lodging expenses, an offset of expenditures made
in the local community and tax exemptions. Among the 24 local
offices offering incentives, only five excluded tobacco product
purchases from reimbursement, and only one also excluded
cannabis product purchases from reimbursement.

DISCUSSION
As of 2023, 89.5% of US states, and 79.2% of US localities
that offered film incentives did not impose restrictions related
to tobacco or cannabis depictions or promotions. Among the
38 states and Washington, DC with incentives, only Minnesota,
Nebraska, Tennessee and Texas placed restrictions on incentives
pertaining to tobacco. These four states’ incentive programmes
merely excluded reimbursement of film project expenses for any
tobacco product purchases, either for consumption by project
members or for use as props. There were no restrictions on
tobacco depictions. No states had restrictions on film incentives
for cannabis depictions or promotions. We found that out of 238
local film offices, 24 offered film incentives, and five of these
programmes excluded tobacco product purchases from reim-
bursement, while only one excluded cannabis product purchases
from reimbursement. Overall, our findings suggest that film
incentives rarely restrict tobacco or cannabis depictions or
promotions, and the restrictions that do exist focus exclusively
on ensuring that spending on tobacco products is not reimbursed
using government funds. Given the relatively low cost of tobacco
product purchases compared with the overall value of the incen-
tives, which ranged from $5.5 million to $420 million at the
state level, these restrictions appear unlikely to reduce tobacco
depictions or promotions. Instituting broader restrictions on film
incentives, such as prohibiting film incentives for projects that
include tobacco or cannabis depictions or promotions, seems
more likely to reduce depictions and youth initiation. However,
the effects of more comprehensive restrictions on film incentives
remain theoretical because no policies of this kind exist in the
USA. We were also unable to find studies assessing restrictions
on film incentives related to tobacco in other countries.
Policymakers may resist restricting film incentives that are
intended to support production in local economies. However,
research has found mixed results regarding whether film incen-
tives draw business, generate economic returns or influence
filming locations.® ** ** A 2019 study found that film incen-
tives increased the number of television projects in states with
incentives, but were not associated with an increased number
of movie projects.” The effects of film incentives on television
projects increase over time, especially in states with medium or
large film industries and in regions where multiple states provide
film incentives.*’ A 2021 study focused on California found that
film incentives increased both project budgets and the number
of people hired as crew.*’ However, overall film incentives
appear to have little effect on employment; some states that

Prohibits reimbursement of any tobacco purchases.

Prohibits reimbursement of any tobacco purchases. ~ None
Prohibits reimbursement of any tobacco purchases. ~ None
Upper Midwest, Minnesota (Duluth, St Louis  Prohibits reimbursement of any tobacco purchases. ~ None

Prohibits reimbursement of any tobacco purchases.  None

Cannabis State cannabis legality®® *°
Prohibits reimbursement for illegal products ~ Medical
and services.

Medical

Recreational/medical
Recreational/medical

lllegal

offer incentives have gained jobs while others have lost them.*
As a result, there is little reason to anticipate that imposing
restrictions related to tobacco on film incentives would harm
states economically. In contrast, the return on investment for
tobacco control is clear: California’s tobacco control spending
has generated $231 for every dollar spent and saved $816 billion
in healthcare expenditures.*

Establishing restrictions on film incentives that disincentivise
tobacco and cannabis depictions in media has the potential to
protect public health and prevent the use of public funds in ways
that conflict with existing government tobacco control efforts.
For example, California allocated $142.5 million for tobacco
control to the California Department of Public Health during
fiscal year 2021-2022,* at the same time that it allocated $330
million to the state’s film incentive programme, which does not
have a policy intended to discourage tobacco depictions. Estab-
lishing restrictions on incentives for film and episodic projects
that have cannabis or tobacco depictions or promotions, either
for youth-rated productions only or for all productions, would
create a financial incentive to eliminate these depictions.

Restrictions on film incentives to reduce tobacco or cannabis
depictions or promotions are warranted given that smoking
content results in health harms, financial costs, and under-
cuts continuing public health efforts to reduce tobacco use.*’
The creation of such restrictions in the USA would also have
global tobacco control benefits. The US media and entertain-
ment industry is the largest in the world and accounts for
$660 billion of $2 trillion in total international media industry
revenue.?’ US films are displayed in more than 130 countries,”'
and the expansion of streaming promises to further spread US
entertainment content, including smoking content, to other
markets. For example, online shows that were popular with
young adults in India and that were produced in India had
fewer tobacco depictions than popular US shows streaming in
India.*® India adopted robust restrictions in 2012 that required
justification of tobacco depictions in content and antitobacco
messages to accompany any tobacco instances, lowering
tobacco depictions in Indian media over time.*” This may be
why US shows exposed more young adults in India to tobacco
depictions than shows domestically produced there.*® Efforts
to reduce tobacco depictions in US media, if successful, would
reduce tobacco imagery seen globally, potentially reducing
youth initiation.

US tobacco control advocates should advocate for and support
restrictions on film incentives for tobacco and cannabis depic-
tions at the local and state levels. Although film incentives are
available in 38 states and Washington, DC, the film industry is
heavily regionalised, with most projects produced in California
and New York.** Working to establish restrictions on film incen-
tives in these states where the entertainment industry is most
concentrated could have the greatest impact in reducing tobacco
depictions. Advocacy at the local level may be more successful;
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local policy adoption can increase the odds of state policy
adoption.*

Our study has strengths and limitations. Film incentive
programmes are dynamic, and it is possible that programmes
were adopted, ended or modified after our data collection. In
addition, state-level film programmes that did not have stated
budget limits may have limits through state budget bills that
we did not include in this study. We did not include local film
programmes if they did not have an active website, so it is
possible that some local film incentive programmes without a
web presence were excluded. If a film production liaison was
listed in a tourism department or similar agency, we did not
count it as a film incentive programme if that liaison was not
officially listed as representing film programmes or if the locality
did not provide general film production services. In addition,
it is possible that we did not include state and local laws that
restricted tobacco or cannabis depictions for film incentives if
they were included in legislation that was not specific to film
incentives (eg, advertising or health regulations and laws). Addi-
tional research is needed to determine the existence, extent
and outcomes of film incentives in other countries that restrict
tobacco depictions. Nonetheless, this research provides a unique
overview of state-level film incentives and the extent to which
these programmes restrict spending on tobacco or cannabis
products. Future research could explore if projects that received
film incentives in the four states with tobacco product purchase
exclusions had fewer tobacco depictions or product placements.
In addition, if film incentive programmes increase restrictions
for tobacco depictions, research could assess the effectiveness of
different types of restrictions. Additional studies could address
the economic impact of film incentives, taking into consider-
ation the gains or losses in revenue compared with healthcare
and public health-related costs of tobacco and cannabis use.

CONCLUSIONS

Our findings suggest that restrictions on film incentives are an
underused tool for deterring tobacco and cannabis depictions
in media. As of 2023, existing restrictions related to tobacco
in film incentive programmes were limited, and restrictions
relating to cannabis restrictions were non-existent. As a result,
although film incentive programmes have the potential to deter
tobacco or cannabis depictions or product placement, they are
not used in this way. New policies that seek to reduce tobacco
and cannabis depictions could help prevent the large govern-
ment expenditures directed to film incentive programmes from
undercutting ongoing spending intended to reduce tobacco and
cannabis product use. They could also help reduce healthcare
costs associated with tobacco-related disease and mortality that
are paid by states. Overall, our findings suggest that state and
local governments should consider modifying film incentive
programmes to include restrictions that seek to limit tobacco
and cannabis depictions and product placement in movies and
episodic content, which, with successful implementation, could
reduce youth tobacco use both in the USA and other countries.
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