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Research Article

Between China and the United States

Contemporary Policies and Flows of Highly
Skilled Migrants

Wei Li and Wan Yu
Abstract

We are witnessing a change in volume, direction, and diver-
sity of migrant flow patterns between China and the United States.
These changes are a result of China’s unprecedented level of eco-
nomic growth. In this paper, we examine the migration flow of high-
ly-skilled migrants, who are increasingly targeted by both United
States and China migration policies. Finally, we will conclude with
policy implications.

Introduction

Since the passage of the Immigration Act of 1965 there has been
a contentious debate surrounding highly-skilled migration. Existing
literature generally considers highly-skilled migrants as those who
possess high levels of education and work experience that are criti-
cal to a country’s economic development and competitiveness. In
an increasingly globalized world, attracting highly-skilled migrants
has become an international competition. Scholars use terms such
as “brain drain” and “brain gain” to describe the impact of highly
skilled migration on the sending and the receiving countries respec-
tively. For example, the mass emigration of skilled migrants repre-
sents a drain on a country’s economic, social, and political resources
(Lee and Kim, 2010; Massey et al., 1998; Saxenian, 2005).

Since the 1980s, rapid economic growth in developing coun-
tries has resulted in a significant return of highly-skilled migrants.
Thus, many scholars advocate that brain drain is not always a curse
to the development of origin countries (Commander, Kangasniemi,
and Winters, 2004). Instead, the return of highly-skilled migrants
accomplishes a migration circulation, which can benefit both immi-
grant sending and receiving countries. Many scholars now adopt the
term “brain circulation” to describe the “dynamic mobility of skilled
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individuals who return to home countries while maintaining social
and professional relationships in a host country, which in turn en-
hances their productivity in the home country” (Saxenian, 2005, 54).
Brain circulation challenges the conventional dichotomy of brain
drain versus brain gain because migration flows now move in mul-
tiple directions (Blitz , 2005; Le, 2008; Saxenian, 2002; Chen, 2007). In
addition, the changing migration pattern of highly-skilled persons
is not only a consequence of contemporary economic globalization,
but also an important outcome of nation-state policies as they seek to
maximize their economic and political advantage (Mahroum, 2005).

The United States” Policies on Highly Skilled Migration'

Historically, the Chinese were the first significant cross-Pacific
immigrants to the United States. The Chinese Exclusion Act of 1882
became the first United States legislation barring one specific nation-
ality and their class — that of labor — from entering the United States
(Hing, 1994; Li, 2009). It is noteworthy that despite the exclusion and
restriction of labor migration from China during the sixty-one-year-
long exclusion era, Chinese scholars and students were not subject
to exclusion. The same was true during the twenty-four-year-long
Chinese Exclusion Era in Canada (Li, 2003). These scholars and stu-
dents most often came with Chinese government sponsorship or
with scholarships from various sources in the United States. The im-
portance of these early international students in the United States is
significant as they played a leading role in Chinese affairs (Li and Yu,
2011; Chang, 2003, 103).

The landmark Immigration and Nationality Act of 1965 elimi-
nated discrimination against immigrants based on race or national-
ity. The Immigration Act of 1990 and recent policies, emphasizing
employment-based and investment migration, have yielded more
heterogeneous immigrants while facilitating the rapid growth of
highly-skilled migration in the last two decades. Following, we will
highlight some United States admission policy initiatives for im-
migrants and temporary migrants that specifically focus on highly-
skilled migration.

The Immigration and Nationality Act of 1965 equalized immi-
grant quotas at 20,000 persons for all national groups in the Eastern
Hemisphere, and provided two sets of immigrant categories (one for
family reunion and one for employment). The family reunion cat-
egory allowed family reunification for up to 80 percent of worldwide
annual immigrant quota, while the employment category created
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provisions for highly-skilled and well-educated individuals and
other needed workers for the remaining 20 percent.

Effective October 1, 1991 (the beginning of Fiscal Year 1992),
the Immigration Act of 1990 marked a major change in United States
immigration admission policy. Reflecting the growing anxiety over
global economic competition, the legislation drastically increased the
employment-based immigrant visas by tripling its share of the annu-
al quota to 140,000 per year. The law specified five visa subcategories
within employment: 1) priority workers (EB-1); 2) professionals with
advanced degrees or aliens of exceptional ability (EB-2); 3) skilled
workers, professionals, and unskilled workers (EB-3); 4) special im-
migrants (EB-4); and 5) investors (EB-5) (Li and Lo, 2012).

Under the Immigration Act of 1990, highly-skilled migrants,
however, do not all enter as immigrants but rather as “non-immi-
grants” such as students, trainees, or temporary workers. The stu-
dent and exchange visitor categories include self-sponsored students
and their dependents (F-1 and F-2 visas, respectively), exchange stu-
dents and scholars, and their dependents (J-1 and J-2), and short-
term non-degree- seeking students and their dependents (M-1 and
M-2). Upon obtaining degrees, F-1 students can apply for Optional
Practical Training (OPT) for up to twenty-nine months, during which
time they can apply for a non-immigrant, temporary H1-B worker
visa. Once the H1-B visa is secured, their employer can sponsor them
to apply for a green card and permanent resident status (LPR).

Another hallmark of the 1990 Immigration Act is the H1-B visa
for temporary workers employed in specialty occupations that re-
quire highly-specialized knowledge and at least a bachelor’s degree
or its equivalent. The annual quota cap for H1-B visas has changed
a number of times since 1990; increasing dramatically during eco-
nomic booms and reducing to its original annual quota of 65,000 dur-
ing less robust economic times. Since 2005, Congress has added an
additional 20,000 annual H1-B visas for foreign students who hold
master’s or doctorate degrees from United States institutions. Edu-
cational institutions and non-governmental organizations (NGOs)
are exempt from the quota. H1-B visa holders, and their immedi-
ate family members, can stay in the United States for a maximum of
two, three-year terms. If the H1-B visa holder is laid off from their
job, however, they must leave the country within two weeks. More-
over, the spouses of H1-B visa holders, (who hold H-4 visas), cannot
work legally in the United States until the H1-B visa holder applies
for permanent residency. H1-B is the most hotly debated temporary
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skilled migrant visa type in the United States (Park and Park, 2005).
Large American high-tech companies continuously lobby the Con-
gress to expand the program while others have argued that the pro-
gram undermines economic opportunity for workers in the United
States.”

Other relevant visa categories pertaining to skilled temporary
workers include workers with extraordinary abilities and achieve-
ments (O-1 and O-2 visas), intra-company transferees and their
dependents (L-1 and L-2; L-1 are also eligible to adjust their legal
status to LPR subject to certain stipulations), and treaty traders and
investors (E1 to E3). In addition to allowing the entry of depen-
dents, these categories are not subject to numerical limitations.

Chinese Migration to the United States

Tables 1-3 highlight the trends of Chinese immigration and
temporary migration flows to the United States since the enactment
of the Immigration Act of 1990.Table 1 demonstrates that the major-
ity of immigrants from China in the past two decades continue to
enter under family reunification categories. However, the percent-
ages have fluctuated from a high of 82.1 percent in 1999, to approxi-
mately 55 percent in recent years.> A smaller percentage of Chinese
immigrants enter under categories such as diversity, refugee, and
asylee.

Table 2 shows that among all non-immigrant admissions,
tourists and business travelers have the highest counts in all years,
followed by students and exchange visitors, and temporary work-
ers and their immediate families. Although the numbers fluctuate
from year to year, combined the two categories account for approxi-
mately 20 percent of all non-immigrant admissions demonstrating
a growing trend.

Table 3 indicates that within temporary worker categories,
the overall H1-B visa admission numbers increased over the years
even though their proportion has dropped over time. Nevertheless,
H1-B visa holders constitute the largest number of Chinese who are
entering the United States with a temporary work visa. The second
largest number is L-1 visa holders with several thousand applicants
each year, followed by other subcategories, such as athlete, artist,
and entertainer, with much smaller numbers. Among all temporary
visa holders, students and exchange visitors, and temporary work-
ers are the two largest categories among Chinese citizens admitted
to the United States (Tables 2 and 3).*
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China’s Migration Policies After 1949

Traditionally, the Chinese government considered emigration
out of the country as an act of disloyalty to ancestors. Emigrants
faced severe penalties in Ancient China (Nyiri and Savelev, 2002). A
dramatic shift occurred when the People’s Republic of China insti-
tuted a welcoming policy toward return migrants during the 1950s
to help modernize the country. With the deepening of the Cold War,
returning scientists and engineers who could build China’s scientific
and industrial base were in urgent need (Wang, 2010). Yet, after the
Anti-Rightist Campaign in 1957, and the Cultural Revolution (1966-
76), the Chinese government deemed those who left China or those
who had overseas contacts as class enemies and rigidly restricted
emigration altogether (Nyiri and Savelev, 2002). Even during this
closed-door period, however, there were a number of esteemed for-
eign guests, especially foreign experts who directly contributed to
the Chinese economic development and mainly came from the for-
mer Soviet Union and other Eastern Bloc countries (Pieke, 2011).

This situation lasted for almost thirty years until China’s eco-
nomic reform in 1978. The changes have been mainly in the form
of government policies and regulations. Reportedly, Deng Xiaoping
had foreseen that recruiting foreign-trained scientists would be one
of the best ways to modernize China without changing the political
system. On June 23, 1978, he proclaimed that China's future relied, in
part, on sending students overseas “by the thousands” (Vogel, 2011).
Since then, the governmental policy has encouraged other highly-
skilled persons to migrate, including scholars and entrepreneurs.

In 1983, the Chinese government issued a rule to encourage the
recruitment for “talented aliens,” especially those of ethnic Chinese
origin (Liu, 2011). Two years later, the government passed legislation
to liberalize traveling abroad, which prompted a wave of new emi-
grants to study and work abroad, to reunite with family, and to en-
gage in international trade.’ After 1992, Deng Xiaoping encouraged
additional emigration for among others, self-sponsored students and
Chinese workers. These policies collectively opened up China to em-
igration and return migration in unprecedented ways.

Since the mid-1990s, the Chinese government's migration poli-
cies have emphasized attracting highly-skilled returnees. For exam-
ple, the Chinese Ministry of Education issued the Spring Sunshine
Plan (FFEITE]) in 1997, which mainly attracts overseas Chinese
scholars to China for all-expense-paid short and intermediate stays
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at universities, government enterprises, and industrial parks. Targeted
fields include strategic disciplines in China such as engineering and
applied sciences.

More recently, Chinese government policies for attracting global
talents have become more flexible and multifaceted. For example,
the Chinese Central Government in 2008 implemented the effective,
Recruitment Program of Global Experts (- A\ 71 %l)). Rather than at-
tracting overseas Chinese scholars for short-term stays, this plan seeks
to lure overseas scholars to return and settle permanently in China.
This program plans to recruit approximately 2,000 overseas Chinese
scientists and experts in scientific and technological fields to work in
major government-funded projects, educational institutions, govern-
ment-owned enterprises, and regional industrial parks. Many provin-
cial and local governments in China also implemented similar policies
for their regional development. In the same year, the Chinese govern-
ment also carried out the CheungKong Scholars Programme (K12
F 4t Kl) to provide research funding for outstanding scholars,
especially for returning scholars, with the maximum amount of one
million RMB (U.S. $170,000).

Return Migration, Brain Circulation, and Their Impacts

The geography of the highly-skilled global migration is chang-
ing. Whereas the United States remains the most powerful nation and
the largest recipient of highly-skilled migrants, other economic and
geopolitical powers are emerging, including Brazil, Russia, India, and
China, which combined, constitute 40 percent of the world’s popu-
lation. Their emergence has changed the global landscape of power
dynamics, especially in the aftermath of the recent global economic
downturn.

China’s booming economy provides an increase in job prospects
for highly-skilled workers, as well as promising opportunities for start-
up businesses, thus attracting highly-skilled migrants to return. In ad-
dition, family ties and responsibilities have motivated many overseas
Chinese to return (Du, Wang, and Luo, 2009). Chinese governmental
policies also play an important role in attracting highly-skilled profes-
sionals.. For example, the Hundred Talents Program created by the
Chinese Academy of Science in 1994 has resulted in the return of 1,569
distinguished overseas Chinese scholars to China to conduct research
in national labs or universities.®

Given the emphasis on education, one of the most common
occupations for skilled returnees is a faculty position at a university.
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Degree holders from developed countries, including those from the
United States or some European countries, are in high demand in
China. In 2001, 81 percent of the members of the Chinese Academy of
Science, 54 percent of the members of the Chinese Academy of Engi-
neering, and 78 percent of Chinese university presidents had overseas
education experiences (Wang, 2009).

Highly-skilled returnees, especially those in applied and tech-
nical fields, are also actively involved in China’s economic develop-
ment. The booming economy provides unprecedented opportunities
for them to open businesses or to find professional positions. As a re-
sult, many of them have become key business leaders in their fields. In
2006, the Chinese government’s official website appraised the ten most
successful, highly-skilled returnees based on their career achievements
in the market, and claimed that, “foreign educational experience is a
real asset.”” Among them were Mr. Li Yanhong, CEO of Baidu.com,
the largest Internet search engine in China, who received his master’s
degree from SUNY, Buffalo; Dr. Zhang Chaoyang, CEO of sohu.com,
the largest portal website in China, who received his doctoral degree
from Massachusetts Institute of Technology; and Dr. Tian Suning, gen-
eral manager of China Unicom, the largest telecom company in China,
who received his doctoral degree from Texas Tech University.

An educational background from the United States also assists
some returnees in their political career development. Although the
representation of returnees among China’s governmental officials is
relatively low, their impactis nevertheless important. Publically avail-
able data demonstrates that out of the twenty-nine current Chinese
leaders at a vice ministry or higher level in 2011, eighteen had aca-
demic degrees from western countries (twelve are Ph.D.s) including
seven from the United States (see Appendix 1).

Itis noteworthy that the aforementioned cases are often early re-
turnees who were academics or other elites in Chinese society with the
talent and the connections to go abroad. However, not all the 497,400
returnees from 1978 to 2009 have similar experiences or have made the
same impact. In general, current returnees face a much less favorable
environment than the earlier returnees. Since 2003, much larger co-
horts of Chinese-trained college graduates have entered the job mar-
ket annually and today the annual college graduates have grown to
about three millions. In 2004, a study demonstrated that 71.3 percent
of new returnees did not find a job for six months and another 10.2
percent were still jobless after a year. Unlike the earlier returnees that
received Chinese government sponsorship and who were societal
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elites, around 90 percent of Chinese students overseas in the early- and
mid-2000s were self-funded and had diverse backgrounds.. In light of
the growing number of unemployed returnees with college and post-
graduate degrees, the Chinese have begun to question the value of
overseas credentials.® Despite their doubts, returnees from the United
States still enjoy tremendous economic and social privileges in a coun-
try that views having lived, studied, and worked in America as “the
real asset” in a globalizing world.

Conclusion and Policy Implications: Close Door, Open Door,
Revolving Door?’

In immigration studies, scholars have coined the term “brain cir-
culation” to specifically describe multidirectional and networked mi-
gration flows of highly-skilled migrants. The highly-skilled migrants
moving between China and the United States fit in this circular pat-
tern. A large number of highly-skilled migrants from China arrived in
the United States after China’s open-door policy started in 1979, and
in recent decades the return migration of highly-skilled migrants has
greatly increased.

The circulation of highly-skilled migrants between China and the
United States represents the brain circulation of professionals, which
under the right policy incentives and economic context can be benefi-
cial to both sending and receiving countries. China sends students and
skilled workers to the United States and after years of study and work
experience, the highly-skilled migrants return to China. From brain
drain to brain circulation, China is reversing its longstanding human
capital loss by regaining and upgrading its human resource. Further-
more, brain circulation is beneficial to the United States by providing
a greater network and access to China’s vast and growing economy. If
managed effectively, this exchange will increase American soft power,
in China, thus paving a new road for China-U.S. relations.
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Notes

1. Partof this section is adapted from Li, W and L. Lo 2009 Highly-skilled
Indian Migration in Canada and the US: the Tale of Two Immigration
Systems.” International Migration and Diaspora Studies Working Paper
Series 4-6: 1-24, New Delhi, India.

2. Steve Hamm and Moira Herbst, “America’s High-Tech Sweatshops.”
Business Week. October 1, 2009. http:/ / www.businessweek.com/
magazine / content/09_41/b4150034732629.htm (accessed October 27,
2010).

3. Fiscal years 1993 and 1994 involve a peculiar situation as a result of the
1993 Chinese Student Protection Act signed by President Clinton. All
Chinese citizens that arrived prior to April 11, 1990, were permitted to
adjust their status to LPR, including all Chinese students and exchange
scholars at the time.

4. Nonimmigrant data presented in Table 2 and 3 are based on I-94 entry
data. Per USCIS, ‘Admissions represent counts of events, i.e., arrivals,
notunique individuals’. This is, if the same individual entered and exited
from the U.S. multiple times in a particular fiscal year, they are counted
by the number of entries not as one individual. Thus, this publically
available data is incompatible with immigrant data and should be used
with caution.

5. http://news.163.com/special/reviews/overseasreturnee.html
(accessed January 21, 2012).

6. http://www.cas.cn/ggzy /rcpy /brjh/ (accessed January 21, 2012).

7. “China’s Top Ten Most Successful Returnees: Overseas Study
Experiences are True Assets” 1 [E -1 Kt “¥#gH” - W4
& HIEM M & http: / /news.xinhuanet.com/ overseas/2006-02 /07 /
content_4147976.htm (accessed October 27, 2010).

8. http://news.163.com/11/1226/10/7M60OT5EL00012Q9L.html
(accessed January 21, 2012).

9. See Lo 2011.
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