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Preface

The first document here edited is the judicial distillation of a long trial that no longer appears to be extant.
Thirty charges, evidently presented in a numerical sequence in the trial, were brought against Onate; he
was absolved of eighteen, and convicted of twelve. The document fails to mention charge four, while
Onfate is both absolved and convicted with regard to charge nineteen, but two different accusations are
involved. In the first instance, Ofiate was aquitted of having prevented Juan Martinez de Montoya from
taking over from him as governor and installing his son Critébal de Ofiate instead; in the second, he was
convicted of having prevented Ginés de Herrera Orta, named by the viceroy as assessor of the expedition,
from fulfilling his duties.

The original trial transcript would have provided detailed allegations, which appear here only in brief
summaries. To get an idea of what the allegations might have contained, we have paired the document
from AGI, Audiencia de México 28, 17-B (henceforth Mex28), with a later document from AGI,
Audiencia de Guadalara, 1, dated October 10, 1617 (henceforth Guadl), which involves Ofiate’s attempt
to overturn the convictions brought against him. The same charges for which he was convicted are aired,
but numbered differently, which suggests that there may have been a second trial for which we lack any
documentation. Charge 14 of Mex28 corresponds to charge 29 of Guadl, while a second charge 29 of
Guadl, presumably an erroneous repetition, corresponds to charge 27 of Mex28. Three charges of
Mex28, i.e., 19, 20, and 21, are subsumed into the single charge 22 of Guadl.

The great advantage of Guadl is that the allegations are presented in some detail, often quite vividly,
including direct speech, together with Ofate’s refutations of the charges, some of which he dismisses as
mere “ficcion”, and, indeed, to modern ears, or should I say eyes, the account of the execution of Pablo de
Aguilar (charge number ten in Mex28, number sixteen in Guadl), or rather the extra-judicial murder
according to the complaintants, is rendered with vivid eye-witness details and perhaps betrays the liveliness

of good romance.

The charges against Ofiate for which he was convicted are as follows, numbered as they appear in the two
documents Mex28/Guadl:

Charge 5/10

The hanging of two Acoma Indians accused of murdering a Mexican member of the expedition.
Charge 6/11

The reprisal against Acoma for the death of Juan de Zaldivar and his companions was excessive.
Charge 9/15

Ofate’s immoral conduct with single and married women.

Charge 10/16

Execution of Pablo Aguilar.

Charge 11/17

Execution of Alonso de Sosa.



Charge 14/29

The ordering of the execution of four deserters, carried out by Gaspar Pérez de Villagra and Gerénimo
Marquez, who in fact executed only two of the deserters.

Charge 15/18
The suppression of true information concerning New Mexico’s sterility and poverty.

Charge 19/22

The refusal to obey royal orders and those of the viceroy, and to cooperate with Gines de Herrera Orta,
sent by the viceroy to assess the accomplishments of the expedition.

Charge 20/22
Onfate publicly boasted of his enmity with the viceroy.

Charge 21/22

Onfate organized an extemporaneous satire lampooning Juan de Frias Salazar, who conducted the second
inspection of Ofate’s men and equipment in 1597.

Charge 23/24

Onate arrested and imprisoned his second in command who allowed many settlers and Franciscans to
abandon the expedition in 1601, while Ofiate was exploring Quivira.

Charge 27/29

While the expedition was stationed in Santa Barbara, Ofate permitted his soldiers to pillage both
Spaniards and natives of the region.

Guadl concerns only Juan de Ofiate, while Mex28 includes charges against Ofate’s officers and servants.
Charges against Vicente de Zaldivar for which he was convicted:
Charge 1

He intimidated officers and men to prevent them from informing about the poverty and sterility of New
Mexico (related to Onate’s charge 15/18).

Charge 2
Excesses against the Indians of Acoma (Ofiate’s charge 6/11).
Charge 5

Immoral conduct with the women of the expedition (Ofiate’s charge 9/15).



Charge 6

The execution of Alonso de Sosa (Ofate’s charge 11/17)
Charge 9

He commanded three soldiers to be flogged in his house.
Charge 13

He put to death Andrés Martin Palomo.

There follows a list of the charges for which Zaldivar was acquitted; with regard to one of them, charge 7,
involving the treatment of Gines de Herrera Orta, sent by the viceroy to inspect the expedition, Ofiate was
convicted (charge 19/22).

Charges against Gaspar Pérez de Villagra for which he was convicted, two only and not numbered:

(1) His pursuit of four deserters, two of whom he put to death without trial or allowing them to confess to
a priest (Ofate’s charge 14/29), and two of whom he let go free for personal considerations; (2) he wrote a
letter praising the alleged riches and fertility of New Mexico (Ofiate’s charge 15/18).

Charges again Gerénimo Marquez, convicted in absentia:

(1) His participation in the execution of the two deserters mentioned above; (2) entrusted with the
imprisonment of a soldier, one of his crew shot the prisoner and Marquez appropriated his arms, horse,
and clothes; (3) with malice aforethought he pillaged some charcoal kilns in Fresnillo and shot the owners,
with many other depredations.

Sole charge against Alonso Nufiez de Hinojosa, convicted in absentia: that he was accessory to the
execution of Pablo de Aguilar; sole charge against Domingo de Lizama and Juan de Salas, convicted in
absentia: that they were accessories in the executions of Pablo de Aguilar and Alonso de Sosa; sole charge
against Alonso Gémez, convicted in absentia: that he was accessory to the execution of Alonso de Sosa;
two charges against Domingo de Bafiuelos, convicted in absentia: that he was accessory to the executions
of Pablo de Aguilar and Alonso de Sosa, and that he was instrumental in persuading Ofiate to cease
exploring Quivira; sole charge against Francisco de Vido, mestizo, and Juan, mulato, slave of Zaldivar,
convicted in absentia: that they assisted in the execution of Alonso de Sosa; sole charge against Agustin,
Mexican Indian, servant of Ofiate, convicted in absentia: that he assisted in the execution of Pablo de
Aguilar; sole charge against Luis Bautista, negro, convicted in absentia; that he was an accomplice in the
executions of Pablo de Aguilar and Alonso de Sosa .

In charge 16 of Guadl, concerning Pablo de Aguilar, the detailed accusation states that Domingo de
Banuelos, Domingo de Lizama, Juan de Salas, Alonso Nufiez and Cristobal de Herrera had been
summonded by Onate to back him up in dealing with Aguilar, and that he armed Luis Bautista and
Agustin with butcher knives for the assassination. No charge against Cristobal de Herrera appears in
Mex28. In Guadl, charge 17, concerning Alonso de Sosa, gives no details except to say that de Sosa was
killed for no reason, after receiving assurances of safety (“sobre seguro”) from the governor and without
having been allowed to seek confession.



Our transcription of Guadl is followed by transcriptions of three documents from the Consejo de Indias
which recommend to the King that Ofiate be pardoned in view of his many services and his advanced age
(more than 73 years old, cf. below Guad 1, fol. 1r28), dated April 6, July 1, and November 25, 1622, and
which originally accompanied the copy of Onate’s refutation of the charges leveled against him. The
King’s final reaction to these appeals betrays no little impatience: “Maravillome mucho que en | casos tan
feos el Consejo me aga | instancia sobre resolucion | tomada por mi.” A sad finale to the career of a great
explorer but rather indifferent governor; by and large, posterity has been kinder to him than his
contemporaries, but he remains a controversial figure.

The documents from Guadl have been given an artificial foliation, with the refutation placed first (fols. 5r-
151; a contemporaneous folation 1r-10r also given in the transcription) as it precedes chronologically the
three recommendations of the Council of the Indies (fols. 1r-4v). The final cover note (fol. 15v), dated
November 25, 1622, appears after the refutation.

The documents edited here have been recently published by Martin Rodriguez 2009:246-265. Palomino y
Cafiedo published a transcription of Guadl and accompanying documents (1987:79-92). Hammond and
Rey 1953 translated Mex28 (2:1109-1124), Guadl (2:1125-1138), and the three documents of 1622
(2:1141-1144).

Editorial criteria

The transcription is paleographic, that is, it maintains the orthography and the appearance (marginalia and
other emendations) of the original text. To indicate as faithfully as possible the original text, we follow
accepted conventions: editorial deletions are enclosed in parentheses

(.. .), editorial emendations and additions in brackets, [. . .]; scribal deletions are signaled with a caret inside
the parentheses (™ . . .), scribal emendations and additions with a caret inside the brackets

[*...]. Parentheses that actually occur in the text are represented with the special characters “C... )” to
differentiate them from editorial deletions. Cutly brackets enclose descriptive terms: {rubric}; squatre
brackets also enclose information about format: [left margin], [right margin], etc. The text of marginalia is
set off in italics or boldface according to the preference of the editor. Whenever possible, the line breaks
of the manuscript have been maintained, with the exception of marginalia, where line breaks are indicated
by a bar (|). When long manuscript lines make preservation of manuscript line breaks impracticable, the
text is transcribed continuously, with the line breaks indicated by a bar (|) as in the case of the marginalia
just mentioned. Several markings that are extraneous to the immediate comprehension of the text,
including, inter alia, underlinings and the use of obliques (//) to call attention to passages regarded for
some reason as especially significant, are reproduced except when the editor concludes that they are
unnecessary to the purpose of the publication concerned. The lines are numbered to facilitate references,
particularly when collations have been carried out.

The editors have systematized the use of the letters # and #, the former exclusively for the vowel, and the
latter for the consonant; no significant phonological or lexical information is thereby obscured. Similarly,
cedillas are omitted when redundant, that is, before the vowels 7 and ¢; conversely, they are added when
required, before 4, 0, and #. The sporadic omission of the tilde over 7 is silently corrected. The use of
accents, compared to modern usage, is both minimal and erratic, but since they do not interfere with the
comprehension of the text, accents may be retained as they occur in the manuscript: @ avisar, a dentro,
adelante; se allo ~ se hallo; esta, alamo, llamose, nacion, pusosele, rio, etc. Punctuation has been adjusted to modern
norms, primarily to assist in the comprehension of text. Capitalization has been regularized: proper names
of persons and places are set in caps: Consejo de Y ndias, Rio de Guadalguivir, Nuevo ~ Nueva Mexico, Barbola ~
Barbara, Joan ~ Juan); names of pueblos are capitalized: I.a Nueva Tlaxcala, Piastla; names of tribes are not:
la nacion concha (but Rio de las Conchas). Dios (Seior when referring to God) is capitalized as well as terms of



direct address (I uestra Sesioria, 1 nestra Merced). Word division has been adapted to modern usage, with
certain exceptions: agglutinations of prepositions with definite articles and personal pronouns (de/ ‘de el’,
dello ‘de ello’, deste ‘de este’, etc.), and agglutinations with the conjunction gzxe, which are signaled with an
apostrophe (gues ‘que es’, transcribed as gu'es). Scribal R, that is, capital R, is transcribed according to a
specific set of norms: R is retained only for proper names (Rzo de las Conchas); otherwise, at the beginning
of words it is transcribed 7 recibir, relacion, religiosos; within words, R is transcribed as 77, in accordance with
Spanish phonology, that is, scribal R invariably cotrresponds to the trill /tt/ (algarroba, gorrillas, hierro) and
never to the flap /t/ (sctibal 7): (fueron, Gregorio). Abbreviations may be tacitly resolved (including the
scribal use of the chi-rho (Greek XP) to represent christ, hence, christianos, not xpianos).

Passages that present at yet unsolved problems of reading or interpretation have been highlighted in
yellow. The editors would be grateful for any suggestions that might lead to their solution.
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Archivo General de Indias, Audiencia de México, legajo 28, num. 17-B
Num. 17-B X 16-mayo-1614
[fol. 1r]
[left margin| 47-B

~ Enla caussa criminal que se a tratado de officio y por accussazion del fiscal de su magestad
desta rreal Audienzia de Mexico contra el adelantado don Juan de Onate, governador que a ssido de las
provinzias del Nuebo Mexico, sobre excessos y culpas cometidas en la entrada, conquista
y gobierno de las dichas provinzias. Visto ettcetera.

(left margin| Sentencia contra el adelantado | don Juan de Onate

5 ~ Fallo en quanto al primer cargo y cappitulo de la acussacion del fiscal de su magestad,
de que deviendo comenzar la dicha conquista y pacificazion por la entrada
y jornada de las rrancherias no lo higo sino mucho tiempo despues [“sin provecho] y fue
caussa de muchas muertes de los naturales de las dichas rrancherias. =Y al
segundo cappitulo y cargo, que trato mal de obra y de palabra con ynjurias y de-
10 nuestos a los capitanes y soldados que tenia en su campo. =Y al tercero
cappitulo de que trato mal y con poco rrespeto a los rrelijiossos que fueron
a la dicha jornada y a los que los trataban y comunicaban y que trato y con-
sintio tratar mal a los naturales de dichas provincias por do pasaba
con su gente, quitandoles por fuerca sus mayces y lo que tenian, con que
15 quedaba desacreditada la caussa de su pacificacion y de su converssion.
Y al septimo cargo y cappitulo, de los castigos y muertes que el dicho adelantado
yco y mando hazer a Vicente de Caldibar Mendoza, su sargento mayor
que entonzes era, a los naturales del pueblo de los jumanes. =Y al otabo
cappitulo y cargo, de aver muerto en el pueblo de los taos un yndio capitanejo
20 hechandolo de una agotea abajo. Y al doceno cargo y cappitulo, de la
muerte que hico dar en la poblagon que llaman del Caxco a Andres
Martin Palomo soldado. =Y al cappitulo y cargo treze, de que por horden
del dicho adelantado el cappitan Juan Ruiz, alcalde hordinario
del balle de san Bartolome, corto la caveza al cappitan Julian de Ressa.
25 Y al cargo y cappitulo diez y seis, de los fraudes y faltas que hizo en bastimentos
y otras porvissiones del campo en las muestras que dio y se le tomaron.
=Y al cargo y cappitulo diez y ssiette, de que tomando possession de la tierra
en el Rio del Norte consintio se le avatiesse el estandarte real del
campo. =Y al cappitulo y cargo diez y ocho, que queriendo sacar de
30 la yglessia unos rretraydos y no lo consintiendo los rrelijiossos, se
dejo llamar en ppublico del maestro de campo Vicente de Caldibar de
magestad. =Y al parrafo quarto del cargo y cappitulo diez y nuebe,
que no consintio se cumpliesse la provission real despachada con
aquerdo del sefor virrey desta Nueba Espafa para que entrasse en el
35 gobierno de aquellas provinzias el cappitan Juan Martinez
de Montoya, haciendo entrasse y tubiese el gobierno



[fol. 1v]

don Christobal de Ofiate su hijo. = Y al cargo y cappitulo veinte y dos, de que enviaba
soldados del campo con rriesgo de sus perssonas a que le trujessen frutas
silvestres para su rregalo. = Y al cargo veinte y quatro, que estando sir-
viendo en el campo Diego Landin por condenazion que por delitos
5 le hicieron los alcaldes desta audienzia de Mexico, le dejo bolberse sin
cumplir por particulares respetos. = Y al cargo y cappitulo vein(y)te y cinco,
que los caballos, armas y rropa de soldados que murieron particularmente
en la guerra de Acoma la rrecojio, hico bender y entrego lo procedido
al maesso de campo Vicente de Caldibar y no ubo mas quenta ni rragon della.
10 =Y al cappitulo y cargo veinte y seis, que aviendo hecho caussa contra ocho someticos
dos dellos justicio y a los demas dejo sin castigo. Y a los veinte y o[cho], veinte y nuebe
y treinta cargos y capitulos, que sin licencia del sefior virrey de esta Nueba
Espafia, desamparando el campo se salio y vino de las provincias del Nuebo
Mexico a estas de la Nueba Espafia y dio licencia a Vicente de Caldibar que con
15 otros treinta soldados se viniessen de dichas provincias y sacassen con-
sigo yndios y yndias de los naturales del Nuebo Mexico que trujeron.

~ Que debo de absolver, absuelbo, doy por libre y quito de dichos cargos y cul-
pas al dicho adelantado don Juan de Ofiate.

~ Y en quanto al cappitulo y cargo quinto de la acussazion del fiscal de su magestad
20 de que el dicho don Juan de Onate hizo aorcar dos yndios del pueblo de
[A]coma por decir avian muerto estos dos yndios a un mejicano del campo
que despues parecio bibo. =Y al cargo y cappitulo sexto, que aviendo los yndios
del pueblo de Acoma muerto al maestro de campo Juan de Caldibar
Ofiate su ssobrino y otros soldados de su compafiia envio al castigo
25 a Vicente de Caldibar hermano del difunto que lo hizo con grande
rrigor en muchos ynocentes y muertes de muchos naturales
y el mismo rigor usso el adelantado de los que le llebaron bibos
del dicho pueblo. =Y al cappitulo y cargo nuebe, que el dicho adelantado
vivio deshonestamente y con escandalo teniendo a su cargo la dicha
30 empressa y govierno con mugeres del campo solteras y casa-
das. Y a los capitulos y cargos diez y onze, de las muertes que hizo
dar a los capitanes Pablo Aguilar y Alonsso de Ssossa. =Y al ca-
pitulo catorze, de otras muertes que mando dar el dicho don
Juan de Onate a quatro soldados que se salieron del campo

gl

[fol. 21]

y los capitanes Villagra y Marquez le executaron en dos de
los dichos soldados por mandado del dicho governador. =Y al cargo y cappitulo
quinze, que ssiendo rrealmente la tierra de dichas provinzias del
Nuebo Mexico en que el dicho adelantado entro con su campo
5 pobre y esteril, por sus fines particulares ynformo a su magestad
y sefiores virreyes desta Nueba Espafia de lo contrario, de que se siguieron
muchos gastos y costas en sustentar y continuar la dicha conquista
y amenagaba y trataba mal a los que decian la verdad de lo que en ello avia.
=Y al cappitulo y cargo diez y nuebe, de que no cumplia ni obedescia las pro-



10 vissiones reales que le yban despachadas por los sefiores virreyes desta
Nueba Espafia con molestias que higo al licenciado Jines de Herrera Orta que fue
proveydo por auditor de aquel campo, con que no usso el dicho cargo
y la provission que pressento el cappitan Francisco Donis y otra el cappitan An-
tonio Conte de Herrera. =Y al cappitulo y cargo veinte, de que publicamente

15 se jataba el dicho don Juan de Onate de que era enemigo mortal
del sefior virrey conde de Monterrey, tratando mal de su persona.
=Y al cappitulo veinte y uno, de que en el paraje del Rio de San
Pedro se allo en ppublico a una rrepressentacion que dos mulatos
hicieron en escarnio y offenssa de Juan de Frias Salazar comissario

20 del senor virrey que avia thomado vissita y muestra al dicho don Juan
de Ofiate. =Y al cappitulo y cargo veinte y tres, que tubo presso al alfe-
rez real del campo porque aviendo en aussenzia suya dejadolo
el adelantado por su theniente, dio licenzia a algunos capi-
tanes, soldados y rrelijiossos del campo para que se viniesen

25 del, no le quisso soltar hasta que dijesse en la confission
que dichas licencias las avia dado forzado de dichas personas
para ello. =Y al cargo y cappitulo veinte y siette que en los alo-
jamientos que el campo tubo desde Cacatecas hasta Santa Barbora
se hicieron por la gente del dicho campo muchos robos y urtos

30 en las estancias, cassas y campos de espafoles y naturales y otros
agravios y aunque las partes pedian justicia y enmienda
dello al dicho adelantado don Juan de Onate no la hizo
ni quisso hazer enteramente como devia. Por la culpa que por
este processo resulta contra dicho don Juan de Ofiate

35 acerca de lo contenido en estos dichos cargos y capitulos le
debo de condenar y condeno en destierro perpetuo

[fol. 2v]

de las provincias del Nuebo Mexico y desta corte y cinco leguas
a la rredonda por tiempo y espacio de quatro afos precisos, mas
le condeno en seis mill ducados de Castilla que aplico la mitad
para la camara del rrey nuestro sefior y la otra mitad para gastos de
5 la guerra y pacificazion de dichas provinzias y en las costas de
<+ esta caussa y por esta mi sentencia definitiba [“juzgando] assi lo pronunzio
y mando con aquerdo y parezer del doctor Antonio de Morga mi
acessor. El marques de Guadalcazar; doctor Antonio de Morga.

[left margin| Pronunciacion

En la ciudad de Mexico de la Nueba Espafia, treze dias del mes de
10 mayo de mill y seiscientos y catorze afos, el excelentisimo sefior don Diego
Fernandez de Cordoba marques de Guadalcazar, virrey lugar-
theniente del rrey nuestro sefior, governador y cappitan general de la
Nueba Espafia y pressidente de la audiencia y chanzilleria real
que en ella reside, dio y pronuncio la sentencia de arriba es-
15 crita en quatro fojas con esta, aviendola primero firmado
de su nombre y el doctor Antonio de Morga su acessor y aviendo-
la leydo de berbo ad berbum como en ella se contiene, siendo



testigos don Diego Manjarres de Villavicenzio y don Ssevastian
Ruiz de Castro estantes en Mexico; ante mi Juan Benitez Camacho.

[left margin] Notificacion

20 ~ Enla ciudad de Mexico, a catorce dias del mes de mayo de mill y

25

seyscientos y catorze afos, yo el escribano yusso escrito ley y no-

tifique la sentencia de esta otra parte segund y como en ella

se contiene de berbo ad berbum al adelantado don Juan de Ofiate,
governador y cappitan general que fue de las provincias de la Nueba Mexico,
que doy ffee que conozco estando presso en las casas de su morada

donde esta presso por mandado de su excelencia virrey desta Nueba

Espafia por esta caussa, el qual aviendola oydo dijo que la oye

siendo testigos don Alonsso de Ofate su hermano y Juan

de Herrera y Alindo y Thomas Hernandez Aguado, vezinos

de Mexico y dello doy ffee Juan Benitez Camacho.

30 ~ Enla caussa criminal que se a tratado de officio y por acussazion del

fiscal de su magestad desta rreal audiencia de Mexico contra el maestro de
campo Vicente de Caldibar Mendoza sobre culpas y excesos
cometidos en la conquista de las provinzias del Nuebo Mexico,

[fol. 31]

(left margin| Sentencia contra el maestro | de campo Bicente | de Caldivar Men- | doza

10

15

20

fallo por la culpa que por este processo resulta contra el dicho maestro de
campo Vicente de Caldibar de que el fiscal de su magestad le tiene acussado en
el primer cappitulo y cargo, sobre que trato mal y con amenazas a los capitanes y sol-
dados del campo para que no dijessen mal ni ynformassen de la po-

breza y esterilidad de las provincias del Nuebo Mexico.

Y en el cappitulo y cargo sigundo, del rrigurosso castigo que hizo en los na-
turales del pueblo de Acoma con muerte de muchos ynocentes

en venganza de aver sido muerto en el dicho pueblo el maestro de campo
Juan de Caldibar Ofate su hermano con otros soldados de su compailia.

Y en el cappitulo y cargo quinto, de aver vivido viciossa y desonestamente
con las mugeres del dicho campo con escandalo y offenssa de los capitanes
y soldados que en el avia. = Y en el cargo y cappitulo sexto, de

la muerte que el dicho Vicente de Caldibar yco dar en un monte

al cappitan Alonsso de Sossa. =Y en el cappitulo y cargo nuebe, de que hizo
agotar en su cassa rrigurosamente tres ssoldados del campo. =Y en

el cappitulo treze, de la muerte que higo dar en el balle de San Bartolome

a Andres Martin Palomo, que debo de condenar y condeno al dicho

maestro de campo Vicente de Caldibar en ocho afos de destierro de las
provincias del Nuebo Mexico y desta corte y cinco leguas por dos afios
todos precissos; condenole mas en dos mill ducados de Castilla que

aplico la mitad para la camara de su magestad y gastos de la guerra y pa-
cificazion del Nuebo Mexico la otra mitad. No quebrante el destierro

so pena de que sea doblado y en las costas desta caussa.



25

30

35

Y en quanto a las demas culpas y excessos que el fiscal de su magestad acuso

al dicho Vicente de Caldibar se lee lo contenido en el cappitulo y cargo tercero

del castigo que hico en los naturales del pueblo de los jumanes.

Y en el cappitulo y cargo quarto, de aver llamado al gobernador en ppublico

de magestad. =Y en el cappitulo septimo, de malos tratamientos que hico al licenciado Jines de
Herrera Orta para que no ussasse de la provission y titulo de auditor del

campo. Y en el cargo y cappitulo otabo, que pidio al governador su tio le diesse las
cabegas de seis capitanes del campo. Y en el capitulo y cargo diez, que en el

pueblo de los jumanes trato mal de la perssona del sefior conde de Monterrey
visorey desta Nueba Espafia. Y en el cappitulo y cargo honze, que salio y se vino del
campo con algunos soldados sin licenzia. =Y en el cappitulo y cargo doze, que

hico otra salida de las dichas provinzias a estas de la Nueba Espafia

y trujo muchos yndios e yndias que bendio por esclabos, debo de

absolver y absuelbo, doy por libre y quito al dicho maestro

[fol. 3v]

de campo Vicente de Caldibar de las culpas y excessos en estos dichos
capitulos y cargos conthenidos por esta mi sentenzia definitiba juz-

gando assi lo pronunzio y mando con aquerdo del dotor Antonio de Morga
mi acessor. El marques de Guadalcazar; dotor Antonio de Morga.

[left margin| Pronunciacion

5

10

20

25

En la ciudad de Mexico a treze dias del mes de mayo de

mill y seiscientos y catorze afos el excelentisimo sefior don Diego Fernandez de

Cordoba marques de Guadalacazar, virrey lugartheniente del rey nuestro sefior

governador y cappitan general de la Nueba Espafia y pressidente de la audiencia y chanzilleria real
que en ella rreside ettcetera, dio y pronuncio la sentenzia de arriba escrita

en dos fojas con esta, aviendola leydo de berbo ad berbum como en

ella se contiene y firmadola primero de su nombre y su acessor, siendo

testigos don Diego Manjarres de Villavicenzio y don Ssevastian Ruiz de Castro

estantes en Mexico ante mi Juan Benitez Camacho.

En la caussa criminal que se a tratado de officio y por acussazion del fiscal de
su magestad desta rreal Audienzia de Mexico contra el cappitan Gaspar Perez
de Villagra sobre que sirviendo en la pacificazion de las provincias

del Nuebo Mexico salio dellas en siguimiento de Juan Rrodriguez Mo-

reno, Matias Rodriguez, Manuel Portugues y Juan Gonzalez, sol-

dados, por decir se avian uydo del campo y aviendolos alcanzado

cerca del valle de Todos Santos sin processo ni oyllos degollo a

Manuel y Juan Gonzalez sin dalles lugar a confessarsse y dejo yr

por rrespetos particulares los otros dos y sobre que desde alli escribio

al sefior virrey desta Nueba Espafia una carta muy encarezida de la

bondad y rriqueca y fertilidad de las provinzias del Nuebo Mexico,

siendo lo contrario lo cierto tierra esteril y pobre y de menos jente.

(left margin| Sentenzia contra el cappitan | Gaspar de 1 illagra

Fallo por la culpa que por este processo resulta

10



30

contra el dicho cappitan Gaspar Perez de Villagra que le debo de con-
denar y condeno en destierro de las provincias del Nuebo Mexico

por tiempo y espacio de seis afios precissos y desta corte y cinco le-
guas a la rredonda por dos afios precissos y durantes los dichos

dos afios deste destierro desta corte no tenga ni usse officio ni cargo de
cappitan, mas le condeno en las costas de esta caussa y por esta mi
sentenzia juzgando anssi lo pronuncio y

mando con aquerdo del dotor Antonio de Morga mi acessor.

[fol. 41]

El marques de Guadalcazar; dotor Antonio de Morga.

[left margin| Pronunciacion

En la ciudad de Mexico a treze dias del mes de mayo de mill y seiscientos

y catorze afos, el excelentisimo sefior don Diego Fernandez de Cordova marques de
Guadalcazar, virrey lugartheniente del rrey nuestro sefior, gobernador y cappitan
general de la Nueba Espana y pressidente de la audienzia y chanzilleria

real que en ella reside et cetera, dio y pronuncio la sentencia de

susso segund y como en ella se contiene, aviendola primero firmado

de su nombre y su acessor, testigos don Diego Manjarres de Villa-

vicencio y don Sevastian Ruiz de Castro estantes en Mexico ante mi

10 Juan Benitez Camacho.

15

En la caussa criminal que se a tratado de officio y por acussazion del fiscal

de su magestad desta rreal Audienzia contra el cappitan Geronimo Marquez

sobre ser culpado en la muerte que fue dada cerca del Rio de San Pedro

a Manuel Portugues y Juan Gonzales, soldados de la jornada del

Nuebo Mexico y que aviendole cometido el cappitan Sotelo la prission de un
soldado llamado Cabrera, fue a hacer esta prission con ocho soldados

y uno dellos mato de un arcabugago al dicho Cabrera y el dicho cappitan Geronimo
Marquez le tomo sus armas, caballos y rropa del difunto y sobre

que de [mano] armada y casso penssado fue a ssaquear las carboneras de

20 Julian Hernandez y Juan Carrillo que sson en la jurisdizion

del Fresnillo donde los arcabuceo y hico muchos dafios y en los
yndios della, en su aussencia y rrebeldia.

(left margin| Sentenzia contra el cappitan | Geronimo Marquez, anssente

25

30

Fallo por la culpa a que resulta contra el dicho cappitan Geronimo Marquez
por este processo que le debo de condenar y condeno en pribazion

de officios de guerra y justicia y en destierro perpetuo de las

dichas provinzias del Nuebo Mexico y desta governazion

de la Nueba Espana por diez afios precissos, mas le condeno en

quinientos ducados de Castilla que aplico por mitad camara

del rey nuestro sefior y gastos de guerra de dichas provinzias

y en las costas de esta caussa y para que esta sentenzia y lo en

ella contenido tenga cumplimiento y effeto doquiera que el

dicho cappitan Geronimo Marquez pudiere ser avido, sea traydo presso
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a la carcel desta corte y della no sea suelto sin aver pagado los
dichos quinientos ducados y derechamente ssalga cunplir
35 el destierro que no lo quebrante so pena de cunplirlo
doblado y por esta mi sentenzia difinitiba juz-
gando assi lo pronunzio y mando con aquerdo del dotor Antonio de Morga

[lower left corner] 4
[fol. 4v]

mi acessor. El marques de Guadalcazar; dotor Antonio de Morga.
[left margin| Pronunciacion

~ En la ciudad de Mexico a treze dias del mes de mayo de mill
y seiscientos y catorze afos el excelentisimo sefior don Diego Fernandez de Cordova
marques de Guadalcazar, virrey lugartheniente del rrey nuestro sefior

5 governador y cappitan general de la Nueba Espana y pressidente de la audienzia y chanzilleria
real que en ella reside et cetera, dio y pronunzio la sentencia de arriba como
en ella se contiene, aviendola primero firmado de su mano y su
accessor siendo testigos don Diego Manjarres de Villavizenzio y don
Jero[ni]mo de Ozes estantes en Mexico ante mi Juan Benites Camacho.

10 ~ En la caussa criminal que se a tratado de officio y por querella y acussazion
del fiscal de su magestad desta rreal Audiencia de Mexico contra el cappitan Alonso
Nufiez de Ynojossa sobre averse allado pressente con el adelantado
don Juan de Ofiate governador de las provincias del Nuebo Mexico
a la muerte que en ellas se dio al capitan Pablo de Aguilar
15 y dadole ayuda y fabor para ello, en su aussencia y rreveldia.

(left margin| Sentencia contra el cappitan | Alonso Nuriezg de In- | nojossa absente

Fallo por la culpa que por este processo rresulta contra el dicho cappitan
Alonso Nufiez de Ynojossa que le debo de condenar y condeno en pri-
bacion de officio de cappitan y en destierro perpetuo de las provinzias
del Nuebo Mexico y desta corte y cinco leguas por tiempo de

20 quatro afos pressissos y no quebrante el destierro so pena de que sea
doblado y de toda la governazion desta Nueba Espafia, mas le
condeno en quinientos ducados de Castilla y aplicados por mitad
camara de su magestad y gastos de guerra del Nuebo Mexico y en las
costas de esta caussa y para que lo contenido en esta sentenzia

25 tenga execucion mando que doquiera que el dicho cappitan Alonso Nufiez
de Ynojossa pudiere ser avido sea presso y traydo a la carzel
desta corte y della no sea suelto asta que pague los dichos quinientos
ducados y salga della derechamente a cumplir el destierro
y por esta mi sentenzia difinitiba juzgando assi lo pronunzio

30 y mando con aquerdo y parezer del dotor Antonio de Morga mi a-
cessor. El marques de Guadalcazar; doctor Antonio de Morga.

[left margin| Pronunciacion
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En la ciudad de Mexico a treze dias del mes de mayo
de mill y seiscientos y catorze afios el excelentisimo sefior don Diego

[fol. 51]

Fernandez de Cordoba marques de Guadalcazar, virrey lugartheniente
del rey nuestro sefior gobernador y cappitan general de la Nueba Espafia y pressidente
de la audienzia y chancilleria real que en ella rresside et cetera, dio y
pronuncio la sentencia de arriba como en ella se contiene, aviendola
5 primero firmado de su mano y su acessor, siendo testigos don Diego Man-
jarres de Villavicenzio y don Geronimo de Oces estantes en Mexico ante
mi Juan Benitez Camacho.

~ Enla caussa criminal que se a tratado de officio y por acussazion del fiscal de su
magestad desta rreal Audiencia contra los capitanes Domingo de Licama

10 y Juan de Salas sobre averse allado pressentes, dado fabor y ayuda
en las muertes que en las provincias del Nuebo Mexico se dieron
a los capitanes Pablo de Aguilar y Alonsso de Ssossa, en su aussencia y rre-
veldia.

(left margin| Sentenzia contra los cappitanes | Domingo de Liga- | may Juan de Salas | absentes

~ Fallo por la culpa que resulta por este processo contra los dichos
15 capitanes Domingo de Licama y Juan de Salas los debo de condenar
y condeno en pribacion de officio de capitanes y en destierro
perpetuo de las provincias del Nuebo Mexico y desta corte cinco
leguas por tiempo de quatro afios precissos y no quebranten
el destierro so pena que sea doblado y de toda la governazion de
20 esta Nueba Espafa, mas los condeno en cada quinientos ducados
de Castilla aplicados por mitad camara de su magestad y gastos
de la guerra del Nuebo Mexico y para que lo contenido en esta
sentenzia tenga execucion mando que doquiera que los dichos
capitanes Domingo de Licama y Juan de Salas pudieren ser avidos,
25 sean pressos y traydos a la carzel de esta corte y della no sean
sueltos hasta que cada uno pague los dichos quinientos ducados
y salgan della derechamente a cumplir el destierro y por esta
mi sentencia difinitiba assi lo pronunzio y mando con costas
con aquerdo del doctor Antonio de Morga mi acessor. El marques de
30 Guadalcazar; dotor Antonio de Morga.

[left margin| Pronunciacion
En la ciudad de Mexico a treze dias del mes de mayo de mill
y seiscientos y catorze afnos el excelentisimo sefior don Diego Fernandez de
Cordoba marques de Guadalcazar, virrey lugartheniente
del rrey nuestro sefior gobernador y cappitan general de la Nueba Espafia

[fol. 5v]

y pressidente de la audienzia y chancilleria real que en ella
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reside et cetera, dio y pronunzio la sentencia desta otra parte de esta
oja como en ella se contiene aviendola primero firmado
de su mano y su acessor, siendo testigos don Diego Manjares de

5 Villavicencio y don Geronimo de Ozes estantes en Mexico ante mi
Juan Benitez Camacho.

~ Enla caussa criminal que se a tratado de officio y por acussazion del
fiscal de su magestad desta rreal Audiencia de Mexico contra el cappitan Alonso
Gomez sobre ser culpado en la muerte que se dio en las provinzias

10 del Nuebo Mexico al cappitan Alonso de Ssosa, en su aussencia y rrebeldia.

(left margin| Sentenzia contra el cappitan | Alonso Gomez ausente

~ Fallo por la culpa que por este processo rresulta contra el dicho cappitan Alonso
Gomez le debo de condenar y condeno en pribacion de officio de cappitan
y en destierro perpetuo de las provincias del Nuebo Mexico y de
esta corte y cinco leguas por tiempo de quatro afios presissos y no
15 quebrante el destierro [so] pena de que sea doblado y de toda la governazion
de esta Nueba Espafia, mas le condeno en quinientos ducados
de Castilla aplicados por mitad camara de su magestad y gastos
de la guerra del Nuebo Mexico y en las costas de esta caussa
y para que lo contenido en esta sentencia tenga execucion mando que
20 doquiera que el dicho cappitan Alonsso Gomez pudiere ser avido
sea presso y traydo a la carcel desta corte y della no sea suelto
hasta que pague los dichos quinientos ducados y salga della
derechamente a cumplir el destierro y por esta mi sentenzia
difinitiba assi lo pronuncio y mando con aquerdo del dotor Antonio
25 de Morga mi acessor. El marques de Guadalcazar; dotor Antonio
de Morga.

[left margin| Pronunciacion

En la ciudad de Mexico a treze dias del mes de mayo de mill y seis-
cientos y catorze afos, el excelentisimo sefior don Diego Fernandez de Cordova
marques de Guadalcazar, virrey lugartheniente del rey nuestro sefior,
30 gobernador y cappitan general de la Nueba Espafia y pressidente de la audiencia
y chanzilleria real que en ella reside et cetera, dio y pronunzio la
sentenzia desta otra parte desta oja como en ella se contiene,
aviendola primero firmado de su mano y su acessof,
siendo testigos don Diego Manjarres de Villavizencio

[fol. 61]

y don Geronimo de Ozes estantes en Mexico
ante mi Juan Benitez Camacho.

~ Enla caussa criminal que se a tratado de officio y por accussacion del fiscal
de su magestad desta rreal Audienzia de Mexico contra el cappitan Dionissio de Bafiuelos
5 sobre que se allo pressente y dio fabor y ayuda a las muertes que en las provincias del
Nuebo Mexico se dieron a los capitanes Pablo de Aguilar y Alonso de Ssossa y so-
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bre que por su horden el adelantado don Juan de Ofiate dejo de proseguir
la entrada y jornada de las rrancherias haciendo a otros capitanes y
soldados la contra dijessen, en su aussencia y rrebeldia.

[left margin| Sentenzia contra el cappitan | Domingo de Bariunelos | ausente

10 ~ Fallo por la culpa que resulta por este processo contra el dicho cappitan
Dionissio de Bafiuelos en lo tocante a las muertes de los capitanes Pablo
de Aguilar y Alonsso de Sossa le debo de condenar y condeno en pribazion
de officio de cappitan y en destierro perpetuo de las provinzias del Nuebo
Mexico y desta corte y cinco leguas per dos afios precissos; no lo quebrante so
15 pena que sea doblado y de toda la governazion de esta Nueba Espafia
y mas en quinientos ducados de Castilla que aplico la mitad camera de
su magestad y la otra mitad para los gastos de la guerra del Nuebo Mexico
y en quanto como esta acussado que ympedio la prosecucion donde la entrada y de
la jornada de las rrancherias le absuelbo y doy por libre y quito dello
20 y para que la condenazion fecha por esta centenzia tenga execucion y efeto
mando que doquiera que el dicho cappitan Dionissio de Bafiuelos pudiere
ser avido sea presso y traydo a la carzel desta corte, de la qual no sea
suelto hasta que pague los dichos quinientos ducados y salga
della derechamente a cumplir el destierro, doi esta mi sentencia difini-
25 tiba juzgando assi lo pronunzio y mando con costas con aquerdo del
dotor Antonio de Morga mi acessor. El marques de Guadal-
cazar; dotor Antonio de Morga.

[left margin| Pronunciacion

En la ciudad de Mexico a treze dias del mes de mayo
de mill y seiscientos y catorze afios el excelentisimo sefior don
30 (&) Diego Fernandez de Cordoba marques de Guadalcazar virrey

[fol. 6v]

lugartheniente del rrey nuestro sefior, governador y cappitan general
de la Nueba Espana y pressidente de la audienzia y chanzilleria real
que en ella rresside et cetera, dio y pronunzio la sentenzia desta otra
parte desta oja como en ella se contiene, aviendola primero
5 firmado de su mano y su acessor, siendo testigos don Diego Manjarres de Villa-
vicencio y don Geronimo de Ozes estantes en Mexico ante mi Juan Benitez Camacho.

En la caussa criminal que se a tratado de officio y por acussacion del fiscal
de su magestad desta rreal Audiencia contra Francisco de Vido mestizo y Juan
mulato esclabo del maestro de campo Vicente de Caldibar Mendoza,

10 por culpados en la muerte que se dio al cappitan Alonsso de Ssosa en las
provinzias del Nuebo Mexico, en su aussenzia y rebeldia.

(left margin| Sentenzia contra Francisco | de Bido mestizo | y Juan mulato ausentes

~ Fallo por culpa que por este processo rresulta contra los dichos
Francisco de Bido mesti¢o y Juan mulato los debo de condenar y con-
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deno que doquiera que pudieren ser avidos sean pressos y traydos a la
15 carcel rreal desta ciudad y corte; della sean sacados en forma de justizia

por las calles publicas les sean dados a cada uno dellos ducientos

acotes y salgan desterrados derechamente de la carzel de esta corte

y cinco leguas y de dichas provinzias de Nuebo Mexico perpetuamente

y no quebranten el dicho destierro so pena que lo cumplan en galeras
20 de su magestad por galeotes al rremo y sin sueldo por tiempo de diez afios

y en las costas de esta caussa por esta mi sentencia definitiba jugzando

assi lo pronunzio y mando con aquerdo del dotor Antonio de

Morga mi acessor. El marques de Guadalcazar; do-

tor Antonio de Morga.

[left margin| Pronunciacion

25 ~ En la ciudad de Mexico a treze dias del mes de
mayo de mill y seiscientos y catorze afios, el excelentisimo sefior don
Diego Fernandez de Cordoba marques de Guadalcazar, su virrey
lugartheniente del rey nuestro sefior, gobernador y cappitan general de la
Nueba Espafia y pressidente de la audiencia

30 y chanzilleria real que en ella rreside et cetera,

[fol. 71]

dio y pronuncio la sentenzia de esta otra parte desta oja como en ella
se contiene, aviendola primero firmado de su mano y su acessor,
siendo testigos don Diego Manjarres de Villavicencio y don Geronimo
de Ozes estantes en Mexico ante mi Juan Benitez Camacho.

5 ~ En la caussa criminal que ante mi se a tratado de officio y por acussazion
del fiscal de su magestad en esta rreal Audienzia de Mexico contra
Agustin yndio mejicano criado del adelantado don Juan de Ofiate,
governador que fue de las provincias de la Nueba Mexico, por culpado
en la muerte que en ella se dio al cappitan Pablo de Aguilar, en

10 su aussenzia y rrebeldia.

(left margin| Sentenzia contra Augnstin yn- | dio ausente

Fallo por la culpa que resulta contra el dicho Agustin yndio que le

debo condenar y condeno a que doquiera que pudiere ser avido

sea presso y traydo a la carcel desta corte, de la que sea sacado en

forma de justicia por las calles desta ciudad, le ssean dados cien agotes
15 vy salga de la dicha carzel desterrado desta corte y cinco leguas

a la rredonda y de dichas provincias del Nuebo Mexico perpetuamente

y no quebrante el destierro so pena de diez afios de servicio en un obraje

y por esta mi sentencia difinitiba juzgando assi lo pronunzio

y mando sin costas por ser yndio con acuerdo del dotor Antonio de
20 Morga mi acessor. El marques de Guadalcazar; dotor

Antonio de Morga.

[left margin| Pronunciacion
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25

30

En la ciudad de Mexico a treze dias del mes de mayo

de mill y seiscientos y catorze afios, el excelentisimo sefior don Diego Fer-
nandez de Cordoba marques de Guadalcazar, virrey lu-

gartheniente del rey nuestro sefior, governador y cappitan general

de la Nueba Espana y pressidente de la audiencia y chanzilleria real

que en ella reside et cetera, dio y pronuncio la sentenzia desta

otra parte desta oja como en ella se contiene, aviendola

primero firmado de su mano y su acessor, siendo testigos

don Diego Manjarres de Villavicenzio y don Geronimo de Ozes

estantes en Mexico ante mi Juan Benitez Camacho.

En la caussa criminal que se a tratado de officio y por
acussacion del fiscal de su magestad de esta rreal Audiencia
de Mexico contra Luis Bautista negro sobre

[fol. 7v]

ser conplice en los muertes que se dieron en las
provincias del Nuebo Mexico a los capitanes Pablo de
Aguilar y Alonsso de Sossa, en su aussenzia y rrebeldia.

[left margin| Sentenzia contra Luis Baptista | negro ansente

10

15

Fallo por la culpa que rresulta contra el dicho Luis Bautista
negro por este processo que le debo de condenar y condeno a que
doquiera que pudiere ser avido sea presso y traydo a la carzel
desta corte y della sea ssacado en forma de justicia y por

las calles publicas de esta ciudad le sean dados ducientos agotes
y salga desterrado perpetuamente desta corte y cinco leguas

y de las provinzias del Nuebo Mexico perpetuamente

y no lo quebrante so pena (so pena) que lo [“sirva] por diez afios
en las galeras de su magestad por galeote al rremo sin sueldo

y en las costas desta caussa y por esta mi sentenzia di-

finitiba juzgando assi lo pronuncio y mando con aquerdo

del doctor Antonio de Morga mi acessor. El marques de
Guadalcazar; doctor Antonio de Morga.

[left margin| Pronunciacion

20

25

En la ciudad de Mexico a treze dias del mes de mayo de mill y seis-
cientos y catorze afos el excelentisimo sefior don Diego Fernandez de
Cordoba marques de Guadalcazar, virrey lugartheniente

del rrey nuestro sefior, gobernador y cappitan general de la Nueba Espana
y pressidente de la audiencia y chanzilleria real que en ella

resside et cetera, dio y pronuncio la sentencia desta otra

parte desta oja como en ella se contiene, aviendola

primero firmado de su mano y su acessor, siendo tes-

tigos don Diego Manjarres de Villavicencio y don

Geronimo de Ozes estantes en Mexico ante mi Juan

Benitez Camacho.
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Fecho y sacado, corregido y concertado fue este traslado con las senten-
cias originales que de suso se haze menzion y ba cierto y ver-
30 dadero y de mandamiento de su excelencia mar-
ques de Guadalcazar virrey de esta nueba Spafa.
Yo Juan Benitez Camacho escribano del rrey.

[fol. 81]

nuestro seflor y nombrado para esta caussa por su excelencia
y theniente que soy de escribano mayor de la gobernazion
desta Nueba Espana lo hize sacar en la ciudad de Mexico

a diez y seis dias del mes de mayo de mill y seys-

5 cientos y catorze afios siendo testigos Thomas Vizente de
Gamboa y Lope de Morla estantes en Mexico. = Ba enmen-
dado “nunez” “sirba” y entre rrenglones “sin probecho” “juz-
gando” balga y testado a [°?]

Porende hago mi signo {sign} en testimonio de verdad
Joan Benitez Camacho {rubric}
sin derechos de officio {rubric}

[fol. 8v]
[vertical text]

H

Testimonio de las sentencias
dadas por el marques de Guadal-
cazar virrey de la Nueva Espafia con parecer
del doctor Antonio de Morga su acessor
5 en las causas contra el adelantado
don Juan de Ofiate y sus officiales y
minystros sobre delictos y ex-
cessos que dizen aver fecho
en las provinicas de la Nueva Mexico.

10 Citado en el capitulo 7° de la carta de

guerra Filipinas y Japon de 22
de mayo 1614
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Juan De Ofiate Defends Himself
Against the Charges for Which He Was Convicted in 1614

October 10, 1617

Archivo General de Indias, Audiencia de Guadalajara, legajo 1

[fol. 5¢/1r]

10

20

H

Don Juan de Ofiate, adelantado del Nuevo Mexico, governador y capitan
general de aquellas probincias, pretende que su magestad le haga merced
de algarle el destierro y suspenssion de los oficios, los que por sentencia

de los sefiores del Conssejo de Yndias fue condenado, atento a sus muchos
y calificados servicios y que tiene pagados los seis mill ducados en

que fue condenado y que consta haver gastado en la dicha conquista mas
de quinientos mill pesos y que tiene ochenta afos de hedad.

Pareze que en virtud de cedula de su magestad el virrey de la Nueba Es-
pafia tomo assiento con el dicho adelantado y hizo ciertas capitulaziones en
razon de la conquista, pacificazion y poblazion de las probin-

cias del Nuevo Mexico y le dio titulo por el qual le nombro por governador
y capitan general, caudillo y descubridor y pacificador de las dichas
probincias del Nuevo Mexico.

Y haviendo ydo a la dicha jornada se dio avisso a su magestad y en el Conssejo de
Yndias por algunas cartas de religiosos y de perssonas seglares de

algunos excessos, deshordenes y delitos que se havian cometido por el

dicho don Juan de Ofiate y otras perssonas y se dio comission a algunas
perssonas para que aberiguassen lo susodicho y ultimamente se cometio

al marques de Guadalcazar para que la determinasse.

~Y el fiscal de la audiencia de Mexico puso acussazion y querella contra

el dicho don Juan de Ofiate que la dividio en veinte y nuebe
capitulos y por sentencia del dicho virrey y por las de vista y revista
del Conssejo pareze que fue absuelto de los diez y nueve capitulos

[fol. 5v/1v]

10

por la culpa que resulto contra el dicho don Juan de Ofiate de diez

y nueve capitulos inclusos en los dichos veinte y nueve fue condenado

en destierro perpetuo de las dichas probincias del Nuevo Mexico

y en quatro afos de destierro de la ciudad de Mexico y cinco leguas

a la rredonda y en suspenssion de los dichos oficios de governador y capitan
general por tiempo de diez afios y en seis mill ducados, la mitad para

la camara de su magestad y la otra mitad para gastos d’estrados del

Conssejo y obras pias por yguales partes. Consta haver pagado

la condenazion pecunaria y la sentencia de revista se pro-

nuncio en diez de otubre de [1]617.
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~ Y para que se vea la calidad de la culpa que resulta de los dichos
diez capitulos se pone cada uno con su comprobazion, respuesta y descarg|o]
en la manera siguiente:

~ Capitulo 10 de la acussazion

15 ~ Que saviendo el dicho don Juan de Ofiate que los yndios del pueblo
de Acoma havian muerto un yndio mexicano con sola sospecha
hizo aorcar dos de los dichos yndios y despues parezio
vivo el mexicano.

~ Comprobazion

20 ~ Este capitulo se comprueva con nueve testigos, dos dellos dicen conforme al capitulo y
estos
estan tachados por enemigos capitales y conozidos, el uno por haverle con-
[catchword] de

[fol. 61/21]

denado a muerte por una sentencia que contra el y otros pronuncio,
declarandolos por traydores por haver desamparado el real de las
probincias del Nuevo Mexico sin licencia del dicho don Juan y el otro
testigo ser su enemigo por haverle tenido presso diversas vezes y haver-

5 le querido castigar por haver querido matar a su muger y delitos que
cometio. Los demas testigos dicen como vieron aorcar a los dichos yndios
y uno dellos dice que confessaron havian muerto un yndio me-
xicano.

~ Responde

10 ~ Que haviendo faltado un yndio mexicano y buscandole en el pueblo
de Acoma todos los yndios y yndias de la una voz dixeron que
un yndio le havia muerto y le traxeron presso y el proprio lo com-
fesso y para que exemplo y porque el dafio no passasse adelante a u-
ssanza de guerra hizo justicia del y el dicho don Juan jamas tuvo

15 noticia que huvieresse parecido vivo el yndio muerto ni tal rumor
huvo sino que se fingio. Los testigos del descargo dicen lo
contenido en su respuesta.

~ Capitulo 11

~ Que haviendo entrado en el pueblo de Acoma don Juan de Zaldivar maesse
20 de campo, sobrino del dicho don Juan de Ofiate, con treinta soldados des-
hordenada y violentamente a pedir bastimentos se alvorotaron los
yndios y una yndia mato a un soldado y queriendo los demas
y el dicho don Juan de Zaldibar vengarsse
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[fol. 6v/2v]

(vengarsse) le mataron tambien otros doze o treze soldados, sobre
lo qual se informo e hizo caussa el dicho don Juan de Ofiate y aun-
que le consto que el sucesso havia sido por el dicho deshorden y violen-
cia mando que se hiziesse castigo en el dicho pueblo y para hazerle em-
5 bio con och["enta] hombres de guerra al sargento mayor Vicente de Zal-
divar su sobrino sin embargo de que era hermano del dicho maesse
de campo don Juan de Zaldivar y como tal havia de proceder
apassionadamente como lo hizo, el qual llegado que fue al dicho pueblo
de Acoma allo los yndios alborotados y guerreando les hizo
10 grande mortandad por lo qual pidieron paz y concediendosela tru-
xeron al rreal tortillas, maiz y gallinas y otro dia siguiente
el dicho sargento mayor devaxo del dicho seguro de paz entro
en el dicho pueblo y hizo que se juntassen muchos yndios, a los
quales como yban llegando metian en unas estufas y desta
15 manera metieron grande numero y despues los sacaban uno
a uno y les davan los soldados de pufialadas y los matavan
y muchos se quedaron en las estufas y porque no quissieron
salir les pegaron fuego y quemaron vivos y tambien que-
maron las cassas del pueblo y en ellas otra gran suma de
20 yndios, yndias y criaturas, todo ello por mandado del
dicho Caldivar, el qual hizo pressa de las yndias que
havian quedado vivas y de 80 grandules y los truxo al dicho
don Juan de Ofiate, el qual los condeno a todos en veinte afios
de servicio y demas desto a los yndios a cortar el pie derecho
[catchword] y

[fol. 7t/ 31]

y perteneciendo el quinto de la dicha pressa si la guerra fuera
justa a su magestad lo tomo y aplico para ssi el dicho don Juan de Ofiate
y assi quedo asolado el dicho pueblo y muertas 20 perssonas porque
en el se avian juntado los de otros pueblos de la guerra. De

5 todo lo qual tiene la culpa el dicho don Juan de Ofiate como caveza
del rreal y que no tema dotrinados a los capitanes y soldados
de manera que no hizieran semejantes dafios y violencia para que
no inquietaran ni alborotaran los naturales y que contra derecho
y razon embio a asolar el dicho pueblo y por mano de hermano

10 del dicho maesse de campo difunto con nombre y voz de castigo que
no fue merecido y quando lo fuera se havia de escussar o guardar
para diferente y mejor ocassion por no levantar la tierra.

~ Comprobazion

~ Este capitulo se comprueva con seis testigos, los quatro dellos que dicen lo en el
15 contenido estan tachados por enemigos capitales por ser de los con-

tra quien el dicho don Juan procedio por haversse amotinado y huydo

y contra bando desamparando el campo y rreal, por lo qual y otras

culpas fueron condenados en pena de muerte. Los otros dos testigos
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dicen como fue Vicente de Zaldivar al castigo de los dichos yndios
20 y haviendo muerto cantidad dellos se rindieron y pidieron

paz y despues desto por haversse hecho algunos de los dichos yn-

dios fuertes y no haversse querido rendir el dicho Vicente

de Caldivar mando pegar fuego al dicho pueblo.

[fol. 7v/3v]
~ Responde

~ Que de lo contenido en el capitulo no se le puede inducir culpa por-
que teniendo noticia que los yndios del dicho pueblo de Acoma
havian muerto al dicho don Juan de Caldivar sobre casso y hecho

5 penssado fue necessario imbiar quien los castigasse y el dar la comission
que dio al dicho Vicente de Caldivar embiando seis capitanes que
fuessen en su compania y que no pudiesse executar ningun castigo
sin que concurriesse la mayor parte de manera que aunque el susodicho
era hermano del dicho don Juan de Caldivar no fue excesso pues

10 el inpedimento y parentesco se suplio con la concurrenzia de los demas
soldados y no passo lo que en el capitulo se declara y el haver dado
comission para proceder contra los susodichos y castigarlos fue a instan-
cia y peticion de todo el exercito y com parezer de los religiosos, porque
todos decian que ssi el dicho castigo no se hazia no quedavan siguros en

15 la tierra y que la havian de dexar y el castigo que se les hizo fue
con toda moderazion y esta oy poblado el dicho pueblo con tanta
fuerza de gente como el dia que sucedio la vatalla y en lo que
toca al haver sacado el quinto de la pressa lo pudo hazer y en
todas las partes de la Nueva Espafia se ha tenido esto por estilo

20 y costumbre y sin aprovecharsse de ninguna pressa pusso lo que
le cupo en los pueblos comarcanos y rrepartio algunas yndias
para que sirviessen a pobres. Los testigos que pressento para su descargo
dicen lo mismo que contiene en la dicho respuesta.

[catchword] Ca

[fol. 8t/4r]
~ Capitulo 15 y sus partes

~ Que todo ["el tiempo] de su oficio vivio desonestamente teniendo comunicaziones con
mugeres
cassadas y solteras, cometiendo incesto con algunas y for¢ando a otras,
dando mal exemplo a los capitanes y soldados, haziendoles agravio
5 en sus honrras que fue la principal caussa que tuvieron para
venirsse a tierra de paz.

~ Comprobazion
~ Este capitulo y sus partes se comprueba con 40 testigos, todos los quales

estan tachados por haver procedido contra ellos por el dicho motin y ha-
10 berles condenado a muerte como queda dicho y a sus mugeres tenerle
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la misma enemistad por lo rreferido.
~ Responde
~ Que es contra verdad porque siempre vivio casta y onestamente sin

dar mal exemplo ni cometido incesto y lo que se le ha querido inponer
15 por sus enemigos y deven ser castigados los testigos con sumo rigor

por haversse atrevido a poner macula en su honor, teniendo como tuvi-

eron animo de derrivarle del puesto en que estava. Los testigos
del descargo dicen que no vieron ni oyeron que el dicho don
Juan estuviesse amancevado con las perssonas que en el capitulo
20 se rrefiere ni se podia presumir tal del demas de que si tratara o fue-
ra assi lo supieran por estar siempre en el dicho rreal y ser como

[fol. 8v/4v]
es muy corto.
~ Capitulo 16
~ Que el capitan Pedro de Aguilar pidio algunas vezes al dicho don

Juan de Onate licencia para venirsse del Real a Mexico por haver de-
5 xado a su muger pobre, ssiendo muger principal y onrrada, y el dicho

don Juan se la dio de palabra y por escrito y despues de haverssela dado

un (yn)dia por la mafana el dicho don Juan embio a llamar al dicho
capitan a su cassa y le llevo a mostrar su guerta y le allo en ella
muy afable y amigablemente y le acarizio y dio de la hortaliza

10 y le dixo que en comiendo havia de hazer una declarazion
ante su secretario que el le imbiaria a llamar y despues de comer
el dicho don Juan de Ofiate hizo juntar en su cassa y apossento al
capitan Banuelos, Domingo de Licama, Juan de Salas, Alonsso
Nufiez y Cristoval de Herrera y les hizo jurar que como leales

15 wvassallos de su magestad acudirian a lo que el les mandasse, poniendoles

para ello pena de la vida y de traydores y tambien llamo a un

negro suyo llamado Luis Bautista y a un yndio llamado Agustin

que era mexicano y su criado y les dio a cada uno un cuchillo car-

nizero y los dexo con los demas en el dicho apossento y haviendosse

20 puesto fuera del el dicho don Juan a jugar a los naypes, em-

bio con Antofiuelo su criado a llamar al dicho Pablo de Aguillar

y haviendo venido le dixo el dicho don Juan que entrasse en aquel

apossento a hazer aquella declarazion y el dicho don Juan
[catchword] se

[fol. 9r/51]

se entro tras el y tomando una escopeta cargada y cevada y dado
vuelta a la rueda que el mismo havia puesto detras de la puerta,
dio vozes diciendo “muera el traydor, denle de punaladas” y luego

los dichos negro e indio arremetieron a darsselos y como no le hiriessen

5 acaussa de una cuera fuerte de gamuza que traya puesta, el dicho
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don Juan de Ofiate tomo la espada a uno de los juramentados

y a rrenpujones el y el dicho yndio y negro le derriviaron encima de una
cama y con la dicha espada le dio una estocada por entre las

piernas que se la metio hasta el pecho y luego le algavan los

faldones de la cuera y les decia “por aqui devaxo haveis

de dar” y por alli le davan de punaladas el negro y el yndio

y el dicho capitan Aguilar dixo que estava en mal estado

y que por amor de Dios le dexassen confessar, lo qual no quiso
conceder el dicho don Juan y aunque un criado de su motibo

fue a llamar a un confesor quando vino no pudo comfesar sino solamente
vajando la caveza dezir que le pessava de haver ofendido

a Dios y haviendosela preguntado el comfessor, con lo qual le ab-
solvio y de ver los demas capitanes y soldados una muerte tan

sin caussa repentina, segura y cruel mormuraban y presumian

que la havia hecho el dicho don Juan de miedo de que el dicho

capitan Aguilar como hombre platico y de buen entendimiento

y memoria havia de dar noticia al virrey de lo poco que

era la tierra del Nuevo Mexico y del proceder del dicho

don Juan de Ofiate y havian de quedar las relaziones que

[fol. 9v/5v]

10

15

20

havia embiado faltas de fee y despues de haver sucedido la dicha
muerte tres dias havia fulminado caussa contra el dicho Aguilar
de que se queria uyr y le condeno a muerte y haziendo inbentario
de sus vienes allaron entre los papeles la licencia que el dicho
don Juan de Ofiate le havia dado para venirsse a Mexico.

~ Comprobazion

Este capitulo se comprueva con nueve testigos, los siete dellos estan tachados
por haver hecho processo en razon de haversse amotinado, por lo qual
y otros culpas fueron condenados a muerte por traydores.

~ Respuesta

Que no passo lo contenido en el capitulo sino que trayendo consigo el dicho

capitan Juan de Aguilar y haziendole mucha onrra por dos

o tres vezes se havia querido levantar y amotinar, por lo qual por

dos vezes le condeno a muerte y ultimamente haviendo mandado el dicho

don Juan que nayde desamparasse el estandarte real y hechado

bando, sin embargo el dicho Aguilar torno a combocar y hazer gente

y una noche se huyo y llevo consigo cinco soldados y una muger

con quien estava amancevado y haviendo embiado el dicho don Juan

tras el y cogidole, le condeno a muerte acomulandole las dos causas

primeras y le degollaron a ussanza de guerra y por no haver

la publicidad que las otras dos vezes por el rriesgo que havia

y por no poner en abentura el exercito el dicho don Juan hizo lla-
[catchword] mar
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[fol. 101/61]

10

15

20

mar comfessor que le comfessasse sin hazer mas que tomar un alcabuz
en la mano para defenssa y amparo de que se executasse la rreal
justicia y viniesse a devido efeto porque de otra manera no se

pudiera executar como las otras dos vezes. Los testigos que pressento
para su descargo dizen lo contenido en su respuesta.

~ Capitulo 17

Que el dicho don Juan de Ofiate mando matar al capitan Alonsso
de Sosa sobre seguro y sin dar lugar de comfessarsse sin tener caussa
ni razon para ello.

~ Comprobazion

Este capitulo se conprueva con doze testigos que dizen lo contenido en el y los diez
dellos estan tachados por enemigos capitales del dicho don Juan y assi

por haver procedido contra ellos haziendoles caveza de processo

y condenadolos a muerte por haver desamparado el Real y o-

tros delitos.

~ Respuesta

Que la muerte del dicho capitan Alonsso de Sosa se acusso y fue caussada
por culpas suyas y propias y condenazion que se le hizo y la principal

fue por haversse huydo del real contra bando y sin enbargo de haversse
suspendido la execuzion y despues por su in reincidencia se vino a execu-
tar, dando el dicho don Juan comission para ello, haviendosse

comfessado el dicho capitan y a usanza de guerra, siendo precisso

y necessario el hazer assi por escussar incombeniente, revelion y algamientos

[fol. 10v/6v]

10

de deudos y amigos que amenazavan muy gran dafo. Los testigos que
pressenta para su descargo dicen lo contenido en su respuesta.

~ Capitulo 18

Que ssiendo la tierra del Nuevo Mexico esteril y flaca y sin minas de oro

ni plata y de poca gente y essa barvara sin tratos ni policia y no havien-

do cercania de mar por donde se pudiesse tener comunicazion el dicho

don Juan de Ofiate embio relaziones y cartas a su magestad y a los virreyes

de la Nueva Espafia y a la Audienzia informaziones de lo contrario, dicien-

do que la tierra era muy buena, muy poblada y muy rica de oro

y plata y de gente muy politica, haziendo firmar las relaziones

a los demas del rreal con temores que les ponia con intento que su magestad
hiziesse nuebos socorros de gente y gastos para conservarla y poblarla

y anssi quedasse el dicho don Juan por governador y morir en aquella dignidad.
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~ Comprobazion

15 ~ Este capitulo se comprueba con doze testigos, los seis dellos que dizen en
conformidad del capitulo estan tachados por enemigos capitales
del dicho don Juan de Ofiate por haver procedido contra ellos y conde-
nandolos a muerte sobre haver desamparado el rreal y otras
cossas. Los otros seis que no estan tachados dizen que la dicha

20 tierra del Nuevo Mexico es esteril, sin minas de oro ni plata ni mar
descubierta por donde se pueda comunicar.

~ Responde

~ Que las relaziones que hizo fueron y son ciertas hablando de las
cossas de la tierra adentro y no de la tierra que se avitava y el
[catchword] haver

[fol. 11t/ 7]

haver permanezido por tan largo discursso de tiempo en aquella
tierra con tan grandes travajos y gastos fue por estar enterado de lo
que havia de la tierra adentro y si el dicho don Juan se allara con
otros seiscientos mill ducados como los que hasta alli havia gastado

5 de su propia hazienda los gastara con muy grande voluntad hasta
ver el fin de cossa tan importante. Los testigos de su descargo di-
cen lo contenido en su respuesta.

~ Capitulo 22 y sus partes

~ Que perdio el rrespeto que devia tener a las probissiones reales y al virrey
10 de la Nueva Espana y Audienzia y juezes como sucedio en el paraxe del
Rio de Sam Pablo despues de haversse despedido del dicho don Juan de Onate
Juan de Frias Salazar que como juez comissario del conde de Monte-
rey havia vissitado al dicho don Juan de Ofiate, hizo el dicho
don Juan que dos mulatos rrepressentassen por modo de comedia en
15 publico los coloquios y autos que havian passado entre el y el dicho
juez, haziendo el uno la perssona del dicho Juan de Frias y otro
la del dicho don Juan y el fin de la rrepressentazion fue que el que
rrepressentava al dicho don Juan dio de palos al que rrepressentava
al dicho Juan de Frias, de que el dicho don Juan estando pressente a la dicha
20 comedia hizo grandes alegrias y risas y dezia a vozes “dalde a esse
vellaco que no nos quiere despachar”, que era enemigo mortal del dicho
virrey y que queria la hazienda que tenia para hazer mal y dezia
que no le estava suhordinado ni tampoco a la Audienzia de Mexico
y haviendo ydo al Nuevo Mexico el licenciado Gines de Herrera con

[fol. 11v/7v]

probission rreal y acessor del dicho don Juan de Ofiate, no quisso obede-
cer la probission antes se la quito por buenas palabras y aunque se la vol-
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bio le trato mal de palabra y con tantas amenazas que de miedo se rretraxo en la
yglessia y dixo que le havia de hazer que pressentasse la p[“robision| ante
Manuelillo el negro y con amenazas de muerte y malas palabras y es-
torssiones torno a quitar la dicha probission a Antonio Corte padre del
dicho licienciado y por concierto que hizo con el dicho don Juan de Ofate
y conssejo de terceras perssonas para que padre y hijo se quitassen del
riesgo que corrian, huvo de volversse como se volvio el dicho Gines
de Herrera sin ussar su oficio a la Nueva Espafa y el capitan Alonsso
Donis por estar enfermo y averse hechado vando que todos pressenta-
ssen sus probissiones embio la suya a el dicho don Juan de Ofiate con el
capitan Pedro Alonsso, el qual se la dio y haviendola visto el dicho don
Juan pregunto que si era por don Christoval su hermano y respondiendole
que no sino por el rey respondio el dicho don Juan de Onate “pues lle-
besela y digale que se la meta en el 0jo” et cetera y la dicha probission tenia
las armas reales. Y haviendole llevado su conduta de capitan
y probission rreal el capitan Antonio Conte de Herrera, dixo que no
lo queria ver y inportunandole que la viera la vio y dixo “ninguna
de las cossas que aqui vienen me satisfazen sino este punto que se des-
pacho a pedimiento de mi hermano y quando esta y las demas no vinieran
con este comedimiento no las havia de recevir aunque vinieran firmadas
del mismo rey”, quanto y mas del conde de Monterey que hera
su enemigo.

[catchword] Com

[fol. 12r/81]

10

15

20

~ Comprobazion

Este capitulo y sus partes se comprueva con veinte y un testigos que dizen
lo en el contenido; todos estan tachados por haver procedido el dicho
don Juan contra ellos y hecholes caussa en que les condeno a muerte por
haver desamparado el rreal sin licencia y otras cossas.

~ Responde

Que no hizo ni permitio lo que el capitulo contiene ni tal rrepressentazion ni colo-
quio huvo y aunque tuvo fundamento y razon de mostrarsse sentido por
haversse inpedido la jornada por haverle desbaratado mas de 400 sol-

dados y costadole mas de 60U pesos la detencion, no llego el sentimento

a mas que a dar a entender la mala obra que le havia hecho y esto sin

perder el devido respeto a quien se le hordeno y ser esto como todo lo
demas fabricado y maquinado por hazerle mal. Y por la pressenta-

cion que hizo de la probission del licenciado Gines de Herrera constara ha-
berla obedecido y quando se huviera diferido su cumplimento por algunas
caussas no se pudiera tener este por desacato pues el dicho don Juan

pudo informar y el dicho licenciado Gines de Herrera no queria permanezer
en la tierra sino volversse y no passo lo que en el capitulo se expressa

cerca de la pressentazion de su probission que hizo el capitan Francisco
Donis ni tiene verissimilitud ni de la modestia del dicho don Juan,

27



honrrado modo de proceder, obedienzia y rrespeto que siempre
ha tenido a su magestad, tal se puede presumir y todo lo demas contenido en el
dicho capitulo es contra toda verdad por no haver passado tal cossa
y todo tiene una misma dependencia de passion y enemistad. Los
25 testigos examinados en su descargo dicen lo contenido
en su respuesta.

[fol. 12v/8v]
~ Capitulo 24

~ Que tuvo presso a el alferez Real porque havia dado licencia a los sol-
dados para venirsse a la Nueva Espafia y estando en la prission em-
bio a decirle por via de conssejo que si queria salvar su vida dixesse

5 en su comfession y declaracion que la gente le havia oprimido y for¢ado
a que diesse las dichas licencias. Lo contenido en este capitulo lo dicen tres
testigos que estan tachados por enemigos capitales del dicho don
Juan por la razon contenida en la tacha de los testigos del capitulo
antecedente.

10 ~ Responde

~ Que no hizo lo que el capitulo contiene ni tubo necessidad de persuadir al
dicho alferez que dixera lo contrario de la verdad haviendo hordenado
y mandado que so pena de la vida no se diesse licencia a ningun soldado
para salir del rreal y dello se havia dado particular instruzion al dicho

15 alferez. Los testigos del descargo dicen lo contenido en la respuesta.

~ Capitulo 25

~ Que mando a los capitanes Marquez y Villagran que fuessen tras
de quatro soldados que havian ydo del real y los matassen y ha-
biendolos alganzado el dicho Villagran mato los dos dellos, cogiendo
20 los sobre siguro sin hazerles caussa ni darles lugar a que se comfe-
ssassen ni basto el uno dellos decitle que era cassado en Castilla y
tenia muchos hijos y que yba a buscar en que ganar para socorrerlos
y aunque coxio a todos quatro, mato a los dos solamente por ser de Casti-
lla y a los otros dos no se atrevio por ser de aquella tierra y a los
[catchword] que

[fol. 13r/91]

que mato corto las manos derechas y las llevo al dicho don Juan,
el qual tiene la culpa de todo por haverlo mandado hazer. Diez
testigos dicen lo contenido en el dicho capitulo, los seis dellos estan tachados
por enemigos capitales por haverlos condenado a muerte el dicho don
5 Juan por haver desamparado el real y los quatro testigos rrestantes,
los tres dellos no dicen haver visto matar los dichos soldados sino que
lo supieron y fue publico y el otro que es un mestizo dice lo contenido
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en el capitulo por ser el que mato los dichos dos soldados por mandado
del dicho Villagran.

~ Responde

Que ssiendo como eran los dichos quatro soldados de los del algamiento que in-
tentaron Alonso de Sosa y Pablo de Aguilar y haviendo hecho fuga

llevando cantidad de cavallos del rreal dexandole desaviado, el dicho

don Juan dio horden y imbio al dicho capitan Villagran tras ellos para

que allandoles como quebrantadores del bando y traydores hiziesse justicia
dellos y traxesse los cavallos y en haver hecho esto no se excedio

haviendo sido convencidos. Los testigos del descargo dicen lo mismo.

~ Capitulo 29

Que andando el dicho don Juan de Ofiate alojado con la demas gente de
(acatecas al real de Santa Barbara, por los caminos fueron haziendo gran-
des fuercas y dafos llevandose a ganados bacunos, cavallos y yeguas y gen-
te de servicio y quanto allaban y aunque los duefios pedian justicia

al dicho don Juan no la hazia.

Lo contenido en este capitulo del se prueva con treze testigos que todos estan

[fol. 13v/9v]

tachados por ser enemigos capitales del dicho don Juan por haver con-
denadolos a muerte sobre haver hecho fuga del real y ay otros testigos
que no estan tachados que son singulares.

~ Responde

5 ~ Que no passo lo que en el capitulo sse rrefiere y contiene la misma ficcion y simulazion

10

~

15

20

que los demas porque nunca llego a su noticia ninguna cossa ni delito
de soldado que dexasse de castigar, haziendo volver lo que

entendio ser mal havido y si alguna remission huvo no fue por culpa
del dicho don Juan. Los testigos de su descargo dicen lo contenido
en su respuesta.

Mas descargo

El dicho don Juan pressento un testimonio de Christoval Osorio, escrivano
de camara de la Audienzia de Mexico, por el qual

pareze que haviendose mandado por ella tomar residenzia

al dicho don Juan del tiempo que fue gobernador

de las dichas probincias del Nuebo Mexico y a sus the-

nientes, ministros y oficiales, el juez que la fue a tomar

haviendo procedido en ella y hecho ciertas diligenzias

y averiguaziones y pequissa secreta en comformidad

de lo que le fue mandado, por no resultar cargo ni culpa
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remitio la determinazion de la dicha ressidencia a la dicha
[catchword] au

[fol. 141 /10x]

10

Audienzia y haviendosse traydo a ella el processo que hizo y fulmino

se llevo al fiscal, el qual haviendola visto dixo que por ella no

parezia que huviesse havido contra el dicho don Juan culpa ni qargo y que
en las certificaziones que pressento faltava la certificazion de que havia pagado
o yba pagando por la horden de quingavo seis quintales, dos arrobas

y treze libras de acogue, porque fue esperado para que se entendiesse

si se yba cobrando y que mostrandole si podia ver y determinar la dicha
ressidencia y haviendo pressentado el dicho don Juan el dicho testimonio
de como satisfico a los oficiales rreales de Cacatecas el dicho agogue,
visto por la dicha audienzia proveyo auto por el qual declaro haver
cumplido el dicho don Juan con lo que tenia obligazion en la dicha
ressidenzia y por ella no resultar culpa ni cargo alguno contra el.

Duarte
Navarro {rubric}

[at this point we add the documents produced by the Council of the Indies in Ofate’s favor and which in
the manuscript precede Onate’s refutation of the charges]

Archivo General de Indias, Audiencia de Guadalajara, legajo 1

[fol. 1r]

10

15

Y
Sefior

El fiscal de la Audiencia Real de Mexico puso

ciertos capitulos y acusacion a don Juan de Onate
governador y capitan general de las provincias del

Nuevo Mexico por excesos que se le ynputaron y el

virrey de la Nueva Espafa con parescer de su

acesor le condeno por lo que resulto contra el, en
destierro perpetuo de las dichas provincias y de la

ciudad de Mexico y cinco leguas a la redonda por tiempo
de quatro afios y en seys mill ducados la mitad para

la camara de Vuestra Magestad y la otra para gastos de

la guerra y pacificacion de las dichas provincias y en costas
y haviendose visto la causa en el Consejo se

confirmo con que el destierro perpetuo fuese

ansimismo en suspension de los dichos officios de
governacion y capitan general por tiempo de diez afos y con que
los dichos seys mill ducados fuesen la mitad para la
camara y la otra para gastos de estrados y obras

pias por yguales partes y que no pagando la conde-
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20

25

nacion dentro de dos meses sirviese en Oran por

quatro afios a su costa con dos langas y por parte

del dicho don Juan de Ofiate se a representado que luego
que se le notifico pago la dicha condenacion mas a de
quatro afios y a el mismo tiempo que corre la dicha
suspension y destierros y a cumplido el de la dicha

ciudad de Mexico y supplica a Vuestra Magestad atento a los
muchos afios que a servido y gastos que ha hecho

en la conquista y descubrimiento de las dichas provincias y a
que es de hedad de mas de 73 afios y a lo que ha

padecido y gastado en seguimiento desta causa

[left margin] Guad L. | 66-5-10

[fol. 1v]

10

le haga Vuestra Magestad merced de alcarle el destierro
de las dichas provincias y la suspension de los dichos
officios para que los pueda bolver a usar en ellas

y haviendose visto en el Consejo, tiniendo con-
sideracion a que ha pagado la dicha condenacion y a los
travajos que ha padecido y a lo que ha servido

y a su mucha edad, ha parescido le podria Vuestra Magestad
hazer merced de alcarle el dicho destierro y la
suspension de los dichos officios para que los pue-

da bolver a usar en aquellas provincias. En

Madrid a 6 de abril 1622 afios.

{7 rubrics}

[fol. 2v]

{vertical text}

Consejo de Yndias 6 de abril 1622

sobre la pretension de don Juan
de Onate

Bien sera que el Consejo declare que cali-

dad de cargos son los que se le hizieron
{rubric}

Rescivida a 3 de mayo 1622

secretario Juan Ruiz de Contreras

[fol. 31]
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B3
Sefior

~ A la consulta ynclusa en favor de don Juan de Ofiate, governador

y cappitan general de las provincias del Nuevo Mexico, sobre la
pretension que tiene de que Vuestra Magestad le haga merced de algarle el
tiempo que le falta por cumplir del destierro y suspension de

los dichos officios en que fue condenado, se sirvio Vuestra Magestad de
responder:

~ Bien sera que el Consejo declare que calidad de
cargos son los que se le hizieron

~ Y por no envarazar a Vuestra Magestad el tiempo que tanto a menester
con cosas desta calidad, no se acostumbra a ymbiar la rela-

cion de los cargos en semejantes ocasiones, aora ban con esta

como Vuestra Magestad lo manda y le hara la merced que fuere servido.

En Madrid a 1° de jullio de 1622.

{8 rubrics}

[left margin] Guad L. | 66-5-10

[fol. 3v]

{vertical text}

Consejo de Yndias a1° de jullio 1622

En la pretension de don Juan
de Onfiate

escusese esto por agora

{rubric}

Rescibida en 8 de jullio de [1]622

Secretario Juan Ruiz de Contreras

[fol. 41]

B3
Sefior

A las consultas ynclusas de 6 de abril
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y primero de julio deste afio sobre la preten-
sion que tiene don Juan de Ofiate governador de las
provincias del Nuevo Mexico de que Vuestra Magestad le
5 haga merced de algarle el tiempo que le falta
por cumplir del destierro y suspension del
dicho officio en que fue condenado se sirvio
Vuestra Magestad responder // escusese esto por agora //
y por un memorial remitido a Vuestra Magestad
10 de nuevo a rrepresentado lo que ha servi-
do en el descubrimiento de aquellas provincias
y grandes gastos que en ello ha hecho y que
por los autos consta en el Consejo la pasion
con que contra el se havia procedido en la
15 Nueva Espana y que en lo que se le ynputo
no tubo culpa sino que procedio en esto como
buen capitan y que se halla acerca de ochenta
afios de hedad y supplica a Vuestra Magestad atento a ello
ya que no es justo que muera dessconsola-
20 do en ver que no se le alza el destierro y sus-
pension del dicho officio le haga Vuestra Magestad merced
de concederselo con que sus hijos y nietos esta-
ran obligados a continuar el servicio de Vuestra Magestad
como el lo ha hecho y haviendose visto
25 en el Consejo el memorial y cargos que se le
hizieron, teniendo consideracion a su
hedad y muchos servicios ha parescido le
puede Vuestra Magestad hazer merced de alzarle el dicho destierr|o]

[fol. 4v]

y la suspension del officio pues caue en
los servicios que ha hecho en el discurso de
tantos aflos perdonarle la culpa porque
fue condenado para que el y sus hijos
5 no queden con esta nota por ser personas
de calidad y que desean continuar en el de
Vuestra Magestad que le hara la que mas fuese servido.

En Madrid a 25 de nobienbre 1622
{8 rubrics}

[at this point Ofate’s refutation of the charges for which he was convicted is inserted]
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[fol. 15v]

[vertical text]

Consejo de Yndias a 25 de noviembre 162[2]

Sobre la pretension de don Juan
de Onate

Maravillome mucho que en
casos tan feos el Consejo me aga
instancia sobre resolucion
tomada por mi {rubric}

Rescevida a primero de diciembre [1]622

secretario Juan Ruiz de Contreras
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Archivo General de Indias, Audiencia de México,
legajo 28, nam. 17-B

[fol. 1r]

No. 17-B + 16 May 1614

In the criminal case officially brought pursuant to accusation by His Majesty’s
prosecutor for this royal audiencia of Mexico against adelantado’ Don Juan de Ofate,
former governor of the provinces of New Mexico, for excesses and offenses committed
during the invasion, conquest, and governance of the said provinces. Having examined,
etc.

Sentence against adelantado Don Juan de Ofiate’

With respect to the first charge and count of the indictment presented by His
Majesty’s prosecutor, that although he should have begun the said conquest and
pacification by means of an expedition into the native settlements,’ he did so only after a
long delay, and to no advantage, causing the death of many natives in the said
settlements;

and with respect to the second count and charge, that by insulting words and
deeds he mistreated the officers and men of his army;

and with respect to the third count, that he mistreated and showed little respect
to the religious who went on the said expedition and those who had dealings with them,
and that he mistreated and tolerated the mistreatment of the natives of the said
provinces through which he advanced with his men, forcibly depriving them of their
maize and their possessions, which brought discredit on the enterprise of pacifying and
converting them;

and with respect to the seventh charge and count, that the said adelantado and,
by his order, Vicente Zaldivar Mendoza, his sergeant major at the time, inflicted
punishments and executions on the natives of the village of the Jumanos;

and with respect to the eighth count and charge, that in the village of the Taos he
killed an Indian, a petty chief, by throwing him from a rooftop;

and with respect to the twelfth charge and count, that at the settlement they call
Caxco he had Andrés Martin Palomo, a soldier, executed;

and with respect to count and charge No. 13, that by order of the said
adelantado, Captain Juan Ruiz, a magistrate in the valley of San Bartolomé, decapitated
Captain Julidn de Resa;

and with respect to charge and count No. 16, that in the muster rolls that he
presented and that were collected from him he committed fraud and misappropriations
with regard to the rations and other supplies of the troops;

and with respect to charge and count No. 17, that when he took possession of the
land at the Rio del Norte,* he allowed the army’s royal standard to be dipped before
him;

! This title, entailing administrative and judicial functions, was given to the leader of an
expedition to explore and conquer a territory.
2 . . . . . . . .
I use italics to indicate that a heading appears in the left margin of the manuscript.
> rancherias
* The Rio Grande



and with respect to count and charge No. 18, that when he tried to bring some
men out of the church where they had sought sanctuary and the religious would not
allow him to do so, he allowed Colonel Vicente de Zaldivar publicly to address him as
“majesty”;

and with respect to paragraph 5 of charge and count No. 19, that he did not
permit the implementation of the royal decree issued by decision of the Viceroy of New
Spain that Captain Juan Martinez de Montoya should take office as governor of those
provinces, but installed Don Crist6bal de Ofiate, his son, as governor;

[fol. 1v] and with respect to charge and count No. 22, that he risked the lives of
soldiers of the army to bring him wild fruit for his enjoyment;

and with respect to charge No. 24, that when Diego Landin was serving in the
army as sentenced for crimes by the magistrates of the audiencia of Mexico, he allowed
him, for private reasons, to return home without serving out his sentence;

and with respect to charge and count No. 25, that he had the horses, arms, and
clothing of the soldiers who died in the war against Acoma collected and sold, and gave
the proceeds to Colonel Vicente de Zaldivar without further accounting;

and with respect to count and charge No. 26, that having instituted proceedings
against eight sodomites, he executed two of them and left the others unpunished;

and with respect to charges and counts Nos. 28, 29, and 30, that without
permission of the Viceroy of New Spain and abandoning his army, he left the provinces
of New Mexico and came to those of New Spain and permitted Vicente de Zaldivar to
come from the said provinces with 30 soldiers, bringing along native men and women of
New Mexico,

I find that I should, and I do, absolve the said adelantado Don Juan de Ofate of
the said charges and offenses and declare him free and quit of them.

And with respect to count and charge No. 5 of the indictment presented by His
Majesty’s prosecutor, that the said Don Juan de Ofiate had two Indians of the village of
Acoma hanged because it was said these two Indians had killed a Mexican from the
army who afterwards turned up alive;

and with respect to charge and count No. 6, that after the Indians of the village of
Acoma had killed Colonel Juan de Zaldivar Oriate, his nephew, and other soldiers of his
company, he sent Vicente de Zaldivar, the brother of the deceased, to administer
punishment, which he meted out very harshly to many innocents, killing many natives,
and the adelantado dealt equally harshly with those who were brought to him from the
said village alive;

and with respect to count and charge No. 9, that the said adelantado, while in
charge of the said enterprise and governance, lived indecently and scandalously with
women from the army, both single and married;

and with respect to counts and charges Nos. 10 and 11, that he had Captains
Pablo Aguilar and Alonso de Sosa killed;

and with respect to count No. 14, dealing with Don Juan de Ofiate’s order to
execute four soldiers who left the army, [fol. 2r] carried out by Captains Villagrd and
Mérquez on two of the said soldiers by order of the said governor;

and with respect to charge and count No. 15, that although the land of the said
provinces of New Mexico that the said adelantado entered with his army is in reality
poor and barren, for his private reasons he reported the opposite to His Majesty and to
the Viceroys of New Spain, which led to great expense and costs to support and
continue the said conquest, and he threatened and mistreated those who spoke the truth
about this matter;

and with respect to count and charge No. 19, that he neither obeyed nor carried
out the royal decrees sent to him by the Viceroys of New Spain, so harassing Licenciado



Ginés de Herrera Horta,” who went there as authorized inspector of that army, that he
did not carry out the said office or the decree presented by Captain Francisco de Onis® or
another presented by Captain Antonio Conte de Herrera;

and with respect to count and charge No. 20, that the said Don Juan de Onate
publicly boasted of being the mortal enemy of the Viceroy Conde de Monterrey,
speaking ill of his person;

and with respect to count No. 21, that while camped by the Rio de San Pedro he
publicly attended a performance in which two mulattoes mocked and offended Juan de
Frias Salazar, commissary of the Viceroy, who had come to the said Don Juan de Onate
as auditor and to review the muster roll;

and with respect to count and charge No. 23, that he held the royal ensign of the
army prisoner because, having left him as his lieutenant during his absence, he gave
permission to some officers, men, and religious to leave the army; and he refused to
release him until he stated in his confession that the said persons had forced him to
grant the said permission;

and with respect to charge and count No. 27, that as the army camped along the
way from Zacatecas to Santa Bdrbara, the men of the said army committed many
robberies and thefts in the ranches, houses, and fields belonging to Spaniards and
natives, as well as other offenses, and although those affected asked the said adelantado
Don Juan de Ofiate to administer justice and effect restitution, he did not do so and
refused fully to do so as was his obligation,

in view of the guilt that this trial has shown the said Don Juan de Onate to have
incurred with respect to the contents of these said charges and counts, I should and I do
sentence him to perpetual banishment [fol. 2v] from the provinces of New Mexico, and
banishment for the time of exactly four years from this capital and its surroundings to
the extent of five leagues, and I further fine him 6,000 Castilian ducats, half of which I
allocate to the treasury of the King our lord, and the other half to expenses for the
conquest and pacification of the said provinces and to the costs of this trial. And this I
pronounce and order as my sentence in keeping with my decision, the ruling of my legal
adviser, Dr. Antonio de Morga, concurring.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico in New Spain, on the 13" day of the month of May of the
year 1614, His Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcézar,
Lieutenant Viceroy for the King our lord, governor and captain general of New Spain
and president of the audiencia and royal chancellery resident therein, issued and
pronounced the sentence recorded above on four pages, including this one, having first
read its contents word for word and signed his name along with his legal adviser, Dr.
Antonio de Morga, with Don Diego Manjérrez’ de Villavicencio and Don Sebastidn Ruiz
de Castro, present in Mexico,® as witnesses before me, Juan Benitez Camacho.

°Ms.: Orta

®Ms.: Donis

”Ms., variously: Manjarres, Manjares

® estantes en Mexico: I take this to be something oher than vecinos de México, ‘residents of Mexico.’



Notification

In the city of Mexico, on the 14™ day of the month of May of the year 1614, I, the
undersigned clerk, read and gave notice of the sentence contained in this second part to
adelantado Don Juan de Ofiate, former governor and captain general of the provinces of
New Mexico, whom I certify to be known to me, while because of these proceedings he
is under house arrest by order of His Excellency the Viceroy of New Spain; and having
heard it, he stated that he hears it, witnessed by Don Alonso de Ofate, his brother, and
Juan de Herrera y Alido and Tomds Herndndez Aguado, residents of Mexico.

Attest, Juan Benitez Camacho

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Colonel Vicente de
Zaldivar Mendoza for offenses and excesses committed in the conquest of the provinces
of New Mexico,

Sentence on Colonel Vicente de Zaldivar Mendoza

[fol. 3r]
I find, in view of the guilt that this trial shows to have been incurred by the said Colonel
Vicente de Zaldivar with respect to count and charge No. 1 of the indictment brought by
His Majesty’s prosecutor, that he mistreated and threatened the officers and men of the
army so that they would not speak ill of or report on the poverty and barrenness of the
provinces of New Mexico;

and with respect to count and charge No. 2, that he inflicted harsh punishment
on the natives of the village of Acoma, killing many innocent persons to avenge the
death in the said village of Colonel Juan de Zaldivar Oriate, his brother, and other
soldiers of his company;

and with respect to count and charge No. 5, that he had had immoral and
indecent relations with the women of the said army, scandalizing and offending its
officers and men;

and concerning charge and count No. 6, that the said Vicente de Zaldivar had
Captain Alonso de Sosa killed in a wood;

and with respect to count and charge No. 9, that he had three soldiers of the
army brutally whipped at his house;

and with respect to count No. 13, that he had Andrés Martin Palomo killed in the
Valley of San Bartolomé,

that I should, and I do, sentence the said Colonel Vicente de Zaldivar to
banishment from the provinces of New Mexico for eight years and from this capital and
its surroundings to the extent of five leagues for two years, both terms to be precise. I
further fine him 2,000 Castilian ducats, half of which I allocate to the treasury of the King
our lord, and the other half to expenses for the conquest and pacification of the said
provinces and to the costs of this trial. He shall not violate his banishment on pain of its
term being doubled.’

? No quebrante el destierro so pena de que sea doblado y en las costas desta caussa. I am conjecturing that
the reference to trial costs belongs with the destination of the fine and not with the consequences
of violating Zaldivar’s banishment.



As for the other offenses and excesses of which His Majesty’s prosecutor accused
the said Vicente de Zaldivar, in count and charge No. 3 we read of the punishment he
inflicted on the natives of the village of the Jumanos;

and in count and charge No. 4, of having publicly called the governor “majesty”;

and in count No. 7, of the mistreatment he inflicted on Licenciado Ginés de
Herrera Horta to prevent him from acting in keeping with the decree appointing him
inspector of the army;

and in charge and count No. 8, of his asking his uncle the governor to give him
the heads of six officers of the army;

and in count and charge No. 10, of his speaking ill, in the village of the Jumanos,
of the Conde de Monterrey, Viceroy of New Spain;

and in count and charge No. 12, of his leaving the said provinces for these of
New Spain, bringing with him many Indian men and women, whom he sold as slaves,

I should, and I do, absolve the said Colonel Vicente de Zaldivar and declare him
free and quit [fol. 3v] of the offenses and excesses specified in these said counts and
charges. This I pronounce and order as my sentence in keeping with my decision, and
with the concurrence of Dr. Antonio de Morga, my legal adviser.

Marqués de Guadalcazar
Antonio de Morga

Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., issued and pronounced the
sentence recorded above on two pages including this one, having first read its contents
word for word and signed his name along with his legal adviser, with Don Diego
Manjarrez de Villavicencio and Don Sebastidn Ruiz de Castro, present in Mexico, as
witnesses before me, Juan Benitez Camacho.

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Captain Gaspar Pérez de
Villagrd for having, while serving in the pacification of the provinces of New Mexico,
left them in pursuit of the soldiers Juan Rodriguez Moreno, Matias Rodriguez, Manuel
Portugués, and Juan Gonzdlez, who were said to have deserted from the army, and
upon catching up with them in the valley of Todos Santos cutting the throats of Manuel
and Juan Gonzélez without trial or hearing and without allowing them time for
confession, while letting the other two go for private reasons; and for having thence
written a letter to the Viceroy of New Spain with high praise of the quality and richness
and fertility of the provinces of New Mexico, when the truth is, on the contrary, that this
is a poor and barren land with few inhabitants,

Sentence against Captain Gaspar de Villagrd

I find, in view of the guilt that this trial shows to have been incurred by the said
Captain Gaspar Pérez de Villagrd, that I should, and I do, sentence him to banishment
from the provinces of New Mexico for exactly six years and from this capital and its
surroundings to the extent of five leagues for exactly two years, and during the said two
years of banishment from this capital he shall not hold or exercise the office or position



of captain; and I further fine him the costs of this trial. And this I pronounce and order
as my sentence in keeping with my decision and with the concurrence of Dr. Antonio de
Morga, my legal adviser.

[fol. 4r]
Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., issued and pronounced the
sentence recorded above, having first signed his name, along with his legal adviser, Dr.
Antonio de Morga, with Don Diego Manjdrrez de Villavicencio and Don Sebastidn Ruiz
de Castro, present in Mexico, as witnesses before me, Juan Benitez Camacho.

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Captain Jerénimo
Midrquez, in absentia and in rebellion, for being guilty of the killing of Manuel Portugués
and Juan Gonzadlez, soldiers in the expedition to New Mexico, near the Rio de San Pedro,
and for going, when Captain Sotelo charged him with the arrest of a soldier named
Cabrera, with eight men to effect this arrest, one of whom killed the said Cabrera with a
shot from his harquebus, and the said Captain Jer6nimo Mdrquez took the arms, horses,
and clothes of the deceased, and in then went, armed and with premeditation,' to sack
the charcoal kilns of Julidn Herndndez and Juan Carrillo in the jurisdiction of Fresnillo,
where he shot them and caused great harm to them and the Indians who worked there,

Sentence against Captain Jerénimo Mdrquez, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
Captain Jerénimo Mérquez, that I should, and I do, sentence him to be stripped of all
military and judicial posts and to perpetual banishment from the said provinces of New
Mexico and from this territory of New Spain for exactly ten years, and I further fine him
500 Castilian ducats, half of which I allocate to the treasury of the King our lord and to
military expenses for the said provinces and to the costs of this trial. "' And so that this
sentence and its provisions may be carried out and take effect, wherever it may be
possible to lay hands on the said Captain Jerénimo Mdrquez he shall be brought under
arrest to the prison of this capital and not released therefrom until he has paid the said
500 ducats, and then he shall leave forthwith to comply with his banishment and not
violate it on pain of having it doubled. And this I pronounce and order as my sentence
in keeping with my decision, with the concurrence of Dr. Antonio de Morga, [fol. 4v]
my legal adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

"0 sobre quedo armada y casso penssado. This seems to be a somewhat garbled version of sobre que de
mano armada y casso pensado.
" Presumably, half to the treasury and the other half to the other purposes.



Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., issued and pronounced the
sentence recorded above, having first signed his name, along with his legal adviser, Dr.
Antonio de Morga, with Don Diego Manjarrez de Villavicencio and Don Jerénimo de
Hoces, present in Mexico, as witnesses before me, Juan Benitez Camacho.

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Captain Alonso Nufiez de
Hinojosa, in absentia and in rebellion, for having accompanied the adelantado Don Juan
de Oriate, governor of the provinces of New Mexico, when he there killed Captain Pablo
de Aguilar and for having approved and participated in this act,

Sentence against Captain Alonso Niifiez de Hinojosa, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
Captain Alonso Ntufiez de Hinojosa, that I should, and I do, sentence him to be stripped
of the rank of captain and to perpetual banishment from the provinces of New Mexico
and from this capital and its surroundings to the extent of five leagues for exactly four
years; and he shall not violate this banishment on pain of having it doubled and applied
to all the territory of New Spain. And I further fine him 500 Castilian ducats, half of
which I allocate to the treasury of the King our lord and to military expenses for the said
provinces and to the costs of this trial. And so that the provisions of this sentence may be
carried out, I order that wherever it may be possible to lay hands on the said Captain
Alonso Nufiez de Hinojosa he shall be brought under arrest to the prison of this capital
and not released therefrom until he has paid the said 500 ducats, and then he shall leave
forthwith to comply with his banishment. And this I pronounce and order as my
sentence in keeping with my decision, with the concurrence of Dr. Antonio de Morga,
my legal adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego [fol. 5r] Ferndndez de Cérdoba, Marqués de Guadalcdzar,
Lieutenant Viceroy for the King our lord, governor and captain general of New Spain
and president of the audiencia and royal chancellery resident therein, etc., issued and
pronounced the sentence recorded above, having first signed his name, along with his
legal adviser, with Don Diego Manjérrez de Villavicencio and Don Jerénimo de Hoces,
present in Mexico, as witnesses before me, Juan Benitez Camacho.

+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Captains Domingo de



Lizama and Juan de Salas, in absentia and in rebellion, for being present at, aiding in, and
approving the killing in the provinces of New Mexico of Captains Pablo de Aguilar and
Alonso de Sosa,

Sentence against Captains Domingo de Lizama and Juan de Salas, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
captains, that I should, and I do, sentence them to be stripped of the rank of captain and
to perpetual banishment from the provinces of New Mexico and from this capital and
the five leagues [surrounding it] for exactly four years, and they shall not violate this
banishment on pain of having it doubled and extended to all the territory of New Spain.
And 1 further fine each of them 500 Castilian ducats, half of which I allocate to the
treasury of the King our lord and half to military expenses for New Mexico. And so that
this sentence and its provisions may be carried out, wherever it may be possible to lay
hands on the said Captains Domingo de Lizama and Juan de Salas, they shall be brought
under arrest to the prison of this capital and not released therefrom until each has paid
the said 500 ducats, and then they shall leave forthwith to comply with their
banishment. And with this my definitive sentence I so pronounce and order it, along
with the costs of this trial, with the concurrence of Dr. Antonio de Morga, my legal
adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain [fol. 5v] and
president of the audiencia and royal chancellery resident therein, etc., issued and
pronounced the sentence recorded on another part of this sheet, having first signed his
name along with his legal adviser, Dr. Antonio de Morga, with Don Diego Manjarrez de
Villavicencio and Don Jerénimo de Hoces, present in Mexico, as witnesses before me,
Juan Benitez Camacho.

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Captain Alonso Gémez, in
absentia and in rebellion, for being guilty of the killing in the provinces of New Mexico of
Captain Alonso de Sosa,

Sentence against Captain Alonso Gémez, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
Captain Alonso Gémez, that I should, and I do, sentence him to be stripped of the rank
of captain and to perpetual banishment from the provinces of New Mexico and from this
capital and its surroundings to the extent of five leagues for exactly four years, and he
shall not violate his banishment on pain of its being doubled and extended to the entire
territory of New Spain; and I further fine him 500 Castilian ducats, half of which I
allocate to the treasury of the King our lord and half to military expenses for New



Mexico and the costs of this trial.”> And so that the provisions of this sentence may be
P y

carried out, I order that wherever it may be possible to lay hands on the said Captain
Alonso Gémez he shall be brought under arrest to the prison of this capital and not
released therefrom until he has paid the said 500 ducats, and thence he shall leave
forthwith to comply with his banishment. And with this my definitive sentence I so
pronounce and order it, with the concurrence of Dr. Antonio de Morga, my legal
adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., issued and pronounced the
sentence as recorded elsewhere on this sheet, having first signed his name along with his
legal adviser, with Don Diego Manjdrrez de Villavicencio [fol. 6r] and Don Jer6nimo de
Hoces, present in Mexico, as witnesses before me, Juan Benitez Camacho.

+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Captain Dionisio de
Bafiuelos, in absentia and in rebellion, for being present at, aiding in, and approving the
killing in the provinces of New Mexico of Captains Pablo de Aguilar and Alonso de
Sosa, and because at his instigation the adelantado Don Juan de Oriate called a halt® to
the invasion of and expedition to the settlements, getting other officers and men to speak
against it,

Sentence against Captain Domingo de Bariuelos, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
Captain Domingo de Bafiuelos with regard to the killing of Captains Pablo de Aguilar
and Alonso de Sosa, that I should, and I do, sentence him to be stripped of the rank of
captain and to perpetual banishment from the provinces of New Mexico, and from this
capital and its surroundings to the extent of five leagues for exactly two years; and he
shall not violate his banishment on pain of its being doubled and extended to the entire
territory of New Spain. And I further fine him 500 Castilian ducats, half of which I
allocate to the treasury of the King our lord and the other half to military expenses for
New Mexico. And as for the accusation that he impeded the continuation of the
invasion of and expedition to the settlements, I absolve him and declare him free and
quit of it. And so that the provisions of this sentence may take effect and be carried out, I
order that wherever it may be possible to lay hands on the said Captain Domingo de
Bafiuelos he shall be brought under arrest to the prison of this capital and not released
therefrom until he has paid the said 500 ducats, and then he shall leave forthwith to
comply with his banishment. And this I pronounce and order as my sentence in keeping

2 aplicados por mitad camara de su magestad y gastos de la guerra del Nuebo Mexico y en las costas de esta
caussa. Again, probably half to the treasury and the other half to the other purposes.

" por su horden el adelantado don Juan de Ofiate dejo de proseguir ... The ms. says that Ofiate halted
the expedition on orders from Bafiuelos, his subordinate, but this seems unlikely.



with my decision, along with the costs of this trial, and with the concurrence of Dr.
Antonio de Morga, my legal adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13" day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy [fol. 6v] for the King our lord, governor and captain general of New Spain and
president of the audiencia and royal chancellery resident therein, etc., issued and
pronounced the sentence as recorded elsewhere on this sheet, having first signed his
name along with his legal adviser, with Don Diego Manjérrez de Villavicencio and Don
Jerénimo de Hoces, present in Mexico, as witnesses before me, Juan Benitez Camacho.

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against Francisco de Vido, a
mestizo, and Juan, a mulatto slave of Colonel Vicente de Zaldivar Mendoza, in absentia
and in rebellion, for being guilty in the killing in the provinces of New Mexico of
Captain Alonso de Sosa,

Sentence against the mestizo Francisco de Vido and the mulatto Juan, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
mestizo Francisco de Vido and mulatto Juan, that I should, and I do, sentence them to be
seized wherever they may be found and brought to the royal prison of this city and
capital, thence to be taken out into the public streets for punishment, each receiving 200
lashes; and from the prison of this capital they shall go forthwith into perpetual
banishment from this capital and its surroundings to the extent of five leagues and from
the said provinces of New Mexico; and they shall not violate the said banishment on
pain of serving for the term of ten years as unpaid oarsmen on His Majesty’s galleys.
And I sentence them to the costs of this trial. And this I pronounce and order as my
sentence in keeping with my decision and with the concurrence of Dr. Antonio de
Morga, my legal adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13®h day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., [fol. 7r] issued and
pronounced the sentence as recorded elsewhere on this sheet, having first signed his
name along with his legal adviser, Dr. Antonio de Morga, with Don Diego Manjérrez de
Villavicencio and Don Jerénimo de Hoces, present in Mexico, as witnesses before me,
Juan Benitez Camacho.

<+
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In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against the Mexican Indian
Agustin, servant of the adelantado Don Juan de Oriate, former governor of the provinces
of New Mexico, in absentia and in rebellion, for being guilty in the killing there of
Captain Alonso de Sosa,

Sentence against the Indian Agustin, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
Indian Agustin, that I should, and I do, sentence him to be seized wherever he may be
found and brought to the royal prison of this capital, thence to be taken into the public
streets for punishment, receiving 100 lashes; and from the prison of this capital he shall
go into perpetual banishment from this capital and its surroundings to the extent of five
leagues and from the said provinces of New Mexico; and he shall not violate his
banishment on pain of ten years at labor. As he is an Indian I do not sentence him to the
costs of this trial. And this I pronounce and order as my definitive sentence in keeping
with my decision and with the concurrence of Dr. Antonio de Morga, my legal adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga

Pronouncement

In the city of Mexico, on the 13t day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., issued and pronounced the
sentence as recorded elsewhere on this sheet, having first signed his name along with his
legal adviser, Dr. Antonio de Morga, with Don Diego Manjdrrez de Villavicencio and
Don Jerénimo de Hoces, present in Mexico, as witnesses before me, Juan Benitez
Camacho.

<+

In the criminal case that that has been officially brought upon accusation by His
Majesty’s prosecutor of this royal audiencia of Mexico against the black man Luis
Bautista, in absentia and in rebellion, for [fol. 7v] being an accomplice in the killing of
Captains Pablo de Aguilar and Alonso de Sosa in the provinces of New Mexico,

Sentence against Luis Bautista, in absentia

I find, in view of the guilt that this trial shows to have been incurred by the said
Luis Bautista, that I should, and I do, sentence him to be seized wherever he may be
found and brought to the royal prison of this capital, thence to be taken out into the
public streets for punishment, receiving 200 lashes; and he shall be perpetually banished
from this capital and its surroundings to the extent of five leagues and from the said
provinces of New Mexico; and he shall not violate his banishment on pain of serving for
ten years as unpaid oarsman on His Majesty’s galleys. And I sentence him to pay the
costs of this trial. And this I pronounce and order as my sentence in keeping with my
decision and with the concurrence of Dr. Antonio de Morga, my legal adviser.

Marqués de Guadalcazar
Dr. Antonio de Morga
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Pronouncement

In the city of Mexico, on the 13t day of the month of May of the year 1614, His
Excellency Don Diego Ferndndez de Cérdoba, Marqués de Guadalcdzar, Lieutenant
Viceroy for the King our lord, governor and captain general of New Spain and president
of the audiencia and royal chancellery resident therein, etc., issued and pronounced the
sentence as recorded elsewhere on this sheet, having first signed his name along with his
legal adviser, Dr. Antonio de Morga, with Don Diego Manjdrrez de Villavicencio and
Don Jerénimo de Hoces, present in Mexico, as witnesses before me, Juan Benitez
Camacho.

<+

This copy was made, corrected, and collated with the above-mentioned original
sentences and is true and faithful, and by order of His Excellency the Marqués de
Guadalcdzar, Viceroy of New Spain, and as vice chief clerk of the administration of New
Spain, I, Juan Benitez Camacho, clerk for the King [fol. 8r] our lord and assigned to this
case by His Excellency, had it copied in the city of Mexico on the 16" day of the month of
May of the year 1614, with Tomds Vicente de Gamboa and Lope de Morla, present in
Mexico, as witnesses.

I therefore affix my sign {sign} as proof of authenticity.
Juan Benitez Camacho {rubric}
tax exempt {rubric}

Juan de Oiiate Defends Himself
Against the Charges for Which He Was Convicted in 1614
October 10, 1617
Archivo General de Indias, Audiencia de Guadalajara, legajo 1

[fol. 5r/1r]

+-

Don Juan de Onate, adelantado of New Mexico and governor and captain
general of those provinces, petitions His Majesty, in view of his many outstanding
services and his having paid the 6,000 ducats he was fined, and since he spent more than
500,000 pesos on the said conquest and is 80 years old, graciously to absolve him of the
exile and the loss of the appointments that he held, to which he was sentenced by the
Council of the Indies.

The record shows that in keeping with a decree from His Majesty, the Viceroy of
New Spain entered into an agreement with the said adelantado and made certain
provisions concerning the conquest, pacification, and settlement of the provinces of New
Mexico and gave him a commission naming him governor and captain general,
commander and discover and pacifier of the said provinces of New Mexico.

And after he had gone on the said expedition, letters from religious and laymen
informed His Majesty and the Council of the Indies of some excesses, disturbances, and
crimes committed by the said Don Juan de Ofiate and other persons, and some persons
were charged with investigating the aforesaid, and ultimately the Marqués de
Guadalcédzar was entrusted with reaching a judgment.

12



And the prosecutor of the audiencia of Mexico lodged an indictment and suit
against the said Don Juan de Onate, divided into 29 counts; and the record shows that
by the sentence of the said Viceroy as reviewed by the Council he was absolved on 19
counts.

[fol. 5v/1v]

Because the said Don Juan de Ofiate was found guilty on 19 [sic] counts included
in the said 29, he was sentenced to perpetual exile from the said provinces of New
Mexico and to four years of exile from the city of Mexico and its surroundings to the
extent of five leagues and to suspension from the said offices of governor and captain
general for the time of 10 years and to a fine of 6,000 ducats, one half for His Majesty's
treasury and the other equally divided between the expenses of the Council and works
of charity. And the record shows that he paid the fine, and the sentence was affirmed on
10 October 1617.

And in order to show the kind of guilt resulting from the said 10 counts, each
one is here listed with its supporting evidence, reply, and exoneration as follows:

Count 10 of the indictment

That when the said Don Juan de Ofiate heard that the Indians of the village of
Acoma had killed a Mexican Indian, on this mere suspicion he had two of the said
Indians hanged, and later it became clear that the Mexican was alive.

Supporting evidence

This count is supported by nine witnesses. Two of them testify in keeping with
the count, and they have been recused as known mortal enemies, one of them
condemned [fol. 61r/2r] to death by sentence that he pronounced against him and others,
declaring them traitors for having deserted the headquarters of the provinces of New
Mexico without permission of the said Don Juan; and the other witness was his enemy
because he had several times imprisoned him and tried to punish him for having
attempted to kill his wife and for other crimes that he committed. The other witnesses
state that they saw the said Indians hanged, and one of them says that they confessed
that they had killed a Mexican Indian.

Reply

That when a Mexican Indian was missing and they looked for him in the village
of Acoma, all the men and women jointly said that an Indian had killed him and they
brought him as a prisoner and he himself confessed it; and as an example, and so that
the damage would not go further, he had him executed in keeping with the laws of war.
And the said Don Juan was never informed that the dead Indian had turned up alive,
nor was there any rumor to that effect, but it was fabricated. The exculpatory witnesses
testified in keeping with his reply.

Count 11

That when Colonel Don Juan de Zaldivar, nephew of the said Don Juan de
Oriate, entered the village of Acoma in an undisciplined and violent fashion with 30
soldiers to ask for supplies, the Indians grew restless and an Indian woman killed a
soldier; and when the other soldiers and the said Don Juan de Zaldivar tried to take
revenge, [fol. 6v/2v] they also killed 12 or 13 more of his soldiers, concerning which the
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said Don Juan de Ofiate carried out an investigation and instituted legal proceedings.
And although it was known to him that this had happened because of the said violence
and lack of discipline, he ordered that punishment be inflicted on the said village; and in
order to carry this out he sent Sergeant Major Vicente de Zaldivar, his nephew, with 80
soldiers, despite the fact that he was the brother of the said Colonel Don Juan de
Zaldivar and consequently was bound to proceed in a prejudiced manner, as he did.
And when he reached the said village of Acoma he found the Indians restless. And
fighting against them he killed many of them, as a consequence of which they sued for
peace; and when he granted it they brought tortillas, maize, and turkeys to the camp.
And on the following day the said sergeant major, under the said guarantee of peace,
entered the said village and had many Indians assemble, whom, as they were arriving,
they placed inside some kivas; and in this manner they shut many of them in, and
afterwards they brought them out one by one and the soldiers stabbed them and killed
them. And many remained in the kivas, and because they refused to come out they set
fire to these and burned them alive; and they also burned the houses of the village and
in them many more men, women, and children, all of it on the orders of the said
Zaldivar, who captured the women who remained alive and 80 men and brought them
to the said Don Juan de Oriate, who sentenced them all to 20 years of personal service
and, in addition, to having the right foot of the men cut off.

[fol. 7r/3r} And although if the war were a just one, one fifth of the said booty
would belong to His Majesty, the said Don Juan de Ofiate took it and used it for his own
purposes; and thus the said village was left in ruins and 20 persons dead, because
people from other villages taking part in the war had gathered there. For all of which the
said Don Juan de Orfiate is to blame as commander of the army and because he had not
instructed the officers and men in such a way that they would not cause such damage
and violence, in order not to disturb or agitate the natives, and because in violation of
law and reason he had had the said village demolished, and this by the hand of the
brother of the said deceased colonel in the guise of a punishment that was not deserved.
And had it been deserved, it should have been avoided or left for another and better
occasion so as not to sow rebellion in that country.

Supporting evidence

This count is supported by six witnesses, four of whom, supporting the tenor of
the count, are recused because they are mortal enemies, being among those against
whom the said Don Juan proceeded for having mutinied and run away and, in violation
of orders, deserted the camp and the army, because of which, in addition to other
offenses, they were condemned to death. The two other witnesses testify about how
Vicente de Zaldivar set out to punish the said Indians, and after he had killed a number
of them they surrendered and sued for peace, and after this, because some of the said
Indians had taken a stand and refused to surrender, the said Vicente de Zaldivar
ordered the said village to be set afire.

[fol. 7v/3v]
Reply
That no blame falls on him, because when he was informed that the Indians of
the said village of Acoma had killed the said Don Juan de Zaldivar with premeditation,'

it was necessary to send someone to punish them, and he gave the commission to the
said Vicente de Zaldivar, sending six officers in his company with orders that he should

' sobre casso y hecho penssado
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not carry out any punishment without the concurrence of the majority of these, so that
although the aforesaid was the brother of the said Don Juan de Zaldivar, this was not
abusive, because the concurrence of the other soldiers outweighed any constraining
consideration and consanguinity. And what the charge alleges did not occur; and when
he gave orders to proceed against the aforementioned and to punish them he did so at
the urging and request of the whole army and with the approval of the religious,
because they all said that if the said punishment was not carried out they would not be
safe in that country and would have to leave it. And the punishment that was meted out
to them was done with all moderation, and this day the said village is inhabited by as
many people as on the day of the battle. And as for having taken a fifth of the booty, he
had power to do so, and in all parts of New Spain this has been the habit and custom.
And without making personal use of any captive he placed those who fell to him in the
neighboring villages and assigned some women to serve the poor. The witnesses whom
he presented in exculpation testify in accordance with the said reply.

[fol. 8r/4r]
Count 15 and the parts thereof

That during all the time that he held office he lived immorally, maintaining
relations with both married and single women, committing incest with some and raping
others, setting a bad example for the officers and men, offending their honor, which was
their principal reason for returning to pacified country.

Supporting evidence

This count and the parts thereof are supported by 40 witnesses, all of whom are
recused because he took measures against them as a result of the said mutiny and
condemned them to death, as stated, and because their wives harbored the same enmity
toward him for the reasons stated.

Reply

That this is untrue, because he always lived chastely and decently without
setting a bad example or committing incest or the other things that his enemies have
tried to blame him for; and the witnesses should be punished most severely for having
dared to stain his honor, all with the aim of driving him from his position. The
exculpatory witnesses say that they neither saw nor heard that the said Don Juan had
improper relations with the persons mentioned in the charge, nor could he have been
presumed to have done so, in addition to which, had he done so or were it true, they
would have known it because they were always at the said post, which [fol. 8v/4v] is
very small.

Count 16

That captain Pedro de Aguilar several times asked the said Don Juan de Onate
for permission to come from the headquarters to Mexico, because he had left his wife, an
honorable woman of distinguished family, in poverty, and the said Don Juan gave him
permission orally and in writing. And after giving it to him, one morning the said Don
Juan sent for the said captain to come to his house and took him to see his garden and
there treated him in a most affable and friendly manner and gave him some vegetables
and told him that after dinner he would have to make a declaration before his secretary,
that he would send for him.
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And after dinner the said Don Juan de Oriate had Captain Bafiuelos, Domingo de
Lizama, Juan de Salas, Alonso Nufiez, and Cristébal de Herrera gather in a room in his
house and made them swear that as loyal vassals of His Majesty they would carry out
whatever he commanded them, on pain of being executed as traitors; and he also
summoned one of his black slaves called Luis Bautista and an Indian called Agustin, a
Mexican who was his servant, and he gave each of them a butcher knife and left them
with the others in the said room.

And after the said Don Juan had set to playing cards outside the room he sent a
message with his servant Antofiuelo to summon the said Pablo [sic] de Aguilar; and
when he had come, the said Don Juan told him to go into that room to make that
declaration, and the said Don Juan [fol. 9r/5r] went in after him, and taking a loaded and
cocked gun that he had himself placed behind the door, he shouted, “Death to the
traitor, stab him!” And then the said slave and Indian set to stabbing him, and since they
did not wound him because of the heavy leather jacket that he was wearing, the said
Don Juan de Odate took the sword of one of those who had sworn, and he and the said
Indian and slave pushed him down on top of a bed and with the said sword he stabbed
him between the legs, pushing it up into his chest. And then they lifted the lapels of the
jacket, and he told them, “Down here you should stab him,” and the slave and the
Indian stabbed him there, and the said captain Aguilar said that he was in a bad way
and that for God's sake they should let him make his confession, which the said Don
Juan refused to permit. And although a servant went on his own initiative to summon a
confessor, when he arrived he could not confess but only lower his head to say, when
the confessor asked him, that he was sorry to have offended God; and thereupon he
gave him absolution.

And when the other officers and men saw such a sudden, certain, cruel, and
unjustified death, they grumbled and assumed that the said Don Juan had perpetrated it
out of fear that the said captain, as an experienced and sensible man with a good
memory, would inform the Viceroy of how little that country of New Mexico amounted
to and how the said Don Juan de Ofiate had behaved, and the reports that he had sent
would [fol. 9v/5v] lose credence.

And three days after the said killing he had indicted the said Aguilar for wanting
to flee and had condemned him to death; and when they were making an inventory of
his possessions they found, among his papers, the permission to come to Mexico that the
said Don Juan de Onate had given him.

Supporting evidence

This count is supported by nine witnesses, seven of whom are recused because
they had been tried for mutiny, for which, along with other crimes, they had, as traitors,
been condemned to death.

Reply

That what the count states did not happen, but that although he kept the said
Captain Juan [sic] de Aguilar with him and treated him with great deference, he had two
or three times tried to mutiny, because of which he had twice condemned him to death;
and finally, the said Don Juan having given orders that no one should desert the royal
standard and having made a proclamation to this effect, the said Aguilar nonetheless
had again gathered troops and one night fled, taking with him five soldiers and a
woman his mistress. And when the said Don Juan sent men after him and caught him,
he condemned him to death on the basis of the two prior trials, and they cut his throat in
keeping with the laws of war. And in order, on account of the risk, to avoid the publicity
that accompanied the other two occasions and in order not to risk the army, the said
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Don Juan had a confessor summoned [fol. 10r/6r] to hear his confession and did no more
than take a harquebus in his hand to defend and protect himself and to make sure that
the King's justice should be carried out and have its proper effect, because it could not be
carried out otherwise, as had happened on the two previous occasions. The witnesses he
presented for his defense testify in keeping with the contents of his reply.

Count 17

That the said Don Juan de Ofiate, after guaranteeing his safety, ordered Captain
Alonso de Sosa killed without cause or reason and without giving him a chance to make
his confession.

Supporting evidence

This count is supported by twelve witnesses who testify in keeping with its
content, and ten of them are recused as mortal enemies of the said Don Juan because he
had instituted proceedings against them and condemned them to death for having
deserted from the army and for other crimes.

Reply

That the death of the said Captain Alonso de Sosa happened and was caused by
his own guilty deeds and his being condemned, and the chief of these deeds was his
having fled the post in violation of a proclamation; and despite this execution having
been suspended, it was carried out afterwards because of his renewed offense, the said
Don Juan issuing orders for it after the said captain made his confession, and in keeping
with the laws of war, this being necessary in order to avoid difficulties, rebellion, and
revolts [fol. 10v/6v] of his relatives and friends, which threatened great damage. The
witnesses whom he presents in his defense testify in keeping with the content of his

reply.
Count 18

That although the land of New Mexico is barren and poor and has no mines of
gold or silver, and has few inhabitants, and they are uncivilized and unpolished
barbarians, and there is no proximity of the sea by means of which one could
communicate, the said Don Juan de Oriate sent reports and letters to the contrary to His
Majesty and the Viceroys of New Spain, and reports to the audiencia, stating that the
land was very good, thickly populated, and rich in gold and silver and very civilized
inhabitants, forcing the other men of the army to sign the reports through intimidation
so that His Majesty would send new reinforcements of troops and money to hold on to it
and settle it, the said Don Juan thus becoming its governor and dying at that rank.

Supporting evidence

This count is supported by twelve witnesses. Six of them who testify in support
of the charge are recused as mortal enemies of the said Don Juan de Ofiate because he
had put them on trial and condemned them to death for having deserted from the army
and for other causes. The other six who were not recused testify that the said country of
New Mexico is barren and lacks mines of gold or silver or any known sea by which one
might communicate.

17



Reply

That the reports that he made were and are truthful, speaking of matters inland
and not of the land where they were living, and [fol. 11r/7r] that they had remained so
long in that country with so many travails and expenses because they knew what was
farther inland. And if the said Don Juan had another 600,000 ducats like those he had
spent until then from his own pocket, he would very willingly spend them until he saw
so important an enterprise carried to fruition. His defense witnesses testify in keeping
with his reply.

Count 22 and its parts

That he failed to pay due respect to the decrees of the King and to the Viceroy of
New Spain and the audiencia and judges, as happened at the Rio de San Pablo after Juan
de Frias Salazar, who had visited the said Don Juan de Onate as a judge commissioned
by the Conde de Monterrey, had taken leave of him, when the said Don Juan had two
mulattoes publicly perform as a comedy the discussions and documents that had been
exchanged between him and the said judge, one playing the part of the said Juan de
Frias and the other that of the said Don Juan. And the performance ended with the one
playing the part of the said Don Juan beating the said Juan de Frias, at which the said
Don Juan, who witnessed the said comedy, was greatly delighted and amused and
loudly said, “Let that scoundrel who refuses to settle our business have it,” and that he
was a mortal enemy of the said Viceroy and that he wanted his property for wicked
purposes. And he said that he was not subject to the authority of the Viceroy or of the
audiencia of Mexico.

And when Licenciado Ginés de Herrera went to New Mexico on [fol. 11/7v]
royal orders and as adviser to the said Don Juan de Oriate, he refused to obey the King’s
decree but rather talked him into handing it over; and although he returned it, he spoke
rudely to him with so many threats that in fear he took refuge in the church, and he said
that he would make him present the decree to black Manuelillo, and by means of harsh
words and threats, even of death, he again took the said decree from Antonio Corte,
father of the said licenciado. And by virtue of an agreement that he had made with the
said Don Juan de Ofiate and on the advice of third persons for father and son to escape
from the danger they were in, the said Ginés de Herrera in fact returned to New Spain
without carrying out his assignment.

And Captain Alonso de Onis, because he was sick and a proclamation had been
made that everyone should present his credentials, sent his credentials to the said Don
Juan de Orate with Captain Pedro Alonso, who handed them to him; and after
examining them the said Don Juan asked whether they came from his brother Don
Cristébal; and when he answered that it was not from him but from the King, the said
Don Juan de Onate replied, “Well, take them to him and tell him to shove them,” etc.
And the said credentials bore the King’s arms.

And when Captain Antonio Conte de Herrera brought him his captain’s
commission and a royal decree, he said that he did not want to look at them, and when
he was entreated to look at them he did so and said, “None of these things that are being
brought to me satisfy me except this one that was issued at my brother’s request. And if
this decree and the others did not come with this endorsement I should not accept them
even if the King himself had signed them,” let alone the Conde de Monterrey, who was
his enemy.
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[fol. 12r/8r]
Supporting evidence

This count and the parts thereof are supported by 21 witnesses who testify in
keeping with its contents. All are recused because the said Don Juan had proceeded
against them and brought a case in which he condemned them to death for having left
the post without permission and for other offenses.

Reply

That he neither did nor tolerated what the count alleges, nor was there any such
performance or discussion. And although he had grounds and reason to take offense
because the expedition had been delayed by depriving him of 400 soldiers, the delay
costing him more than 60,000 pesos, his resentment did not go beyond pointing out how
badly he had been used, and this without failing to show due respect to those issuing
the orders. And all of this is a fabrication designed to do him harm.

And his presentation of the decree brought by Licenciado Ginés de Herrera
shows that he obeyed it, and if, for some reasons, there was some delay in carrying it
out, this could not be deemed disrespect, because the said Don Juan was able to report
and the said Licenciado Ginés de Herrera did not want to stay but rather return.

And what the count says about Captain Francisco de Onis’s presentation of his
decree did not happen and is inverisimilar, nor could one expect such a thing from the
modesty of the said Don Juan, his honorable manner of proceeding, and the obedience
and respect he has always shown toward His Majesty.

And everything else alleged by the said count is contrary to the truth, because no
such thing happened, and all of it springs from bias and enmity. The witnesses
presented in his defense testify in keeping with his reply.

[fol. 12v/8v]
Count 24

That he kept the royal ensign under arrest because he had given some soldiers
permission to go to New Spain, and while he was imprisoned he sent him word
advising him that if he wanted to save his life he should state in his confession and
declaration that the men had pressured and forced him to give them the said
permission. The contents of this count are supported by three witnesses, who are
recused as mortal enemies of the said Don Juan for the reason given for the recusal of
the witnesses to the previous count.

Reply

That he did not do what the count alleges nor had any need to persuade the said
ensign to declare anything contrary to the truth, since he had ordered and commanded
that on pain of death no soldier should be given permission to leave the post, and the
said ensign had been specifically instructed to this effect. The defense witnesses testify in
keeping with the contents of the reply.

Count 25
That he ordered Captains Médrquez and Villagrdn to pursue four soldiers who
had left the post and to kill them. And when they caught up with them, the said

Villagrén killed two of them despite a promise of safety and without proferring charges
against them or giving them a chance to make their confession, and it was in vain for
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one of them to tell him that he had a wife in Castile and many children and that he was
looking for a way to make money for their support. And although he caught all four, he
only killed two because they were from Castile, and he did not dare to kill the other two
because they were local men. And [fol. 131/9r] he cut off the right hands of the ones he
killed and took them to the said Don Juan, who is to blame for everything because he
ordered it done. Ten witnesses testify in keeping with the contents of the said count, six
of whom are recused for being mortal enemies because the said Don Juan had
condemned them to death for leaving the post; and of the remaining four witnesses,
three say that they did not see the said soldiers killed but heard of it, it being public
knowledge, and the other, who is a mestizo, testifies in keeping with the contents of the
count because it was he who killed the two soldiers on orders from the said Villagran.

Reply

That since the said four soldiers were among those who took part in the mutiny
attempted by Alonso de Sosa and Pablo de Aguilar and had fled, taking with them a
number of horses from the post and leaving it in distress, the said Don Juan ordered and
sent the said Captain Villagrdn after them so that if he found them he would execute
justice on them as traitors and violators of the proclamation and would bring back the
horses; and in doing this, since they had been convicted, he did not exceed his authority.
The defense witnesses testify in agreement.

Count 29

That while the said Don Juan de Oriate and his men were bivouacking on the
way from Zacatecas to the post at Santa Bdrbara they perpetrated a good deal of
violence and harm along the way, carrying off cattle and horses and servants and
whatever they came across; and although the owners asked for justice from the said Don
Juan, he would not oblige them.

The contents of this count are supported by 13 witnesses, all of whom are [fol.
13v/9v] recused for being mortal enemies of the said Don Juan because he condemned
them to death for deserting from the post, and there are other witnesses who are not
recused but whose testimony is uncorroborated.

Reply

That what the count says did not happen, and it contains the same fiction and
fabrication as the others, because no act or offense by a soldier ever came to his notice
without his punishing it, causing anything he deemed to be wrongfully acquired to be
returned; and if there was any laxity, it was not the fault of the said Don Juan. His
defense witnesses testify in keeping with his reply.

Further defense

The said Don Juan presented testimony by Cristébal Osorio, secretary to the
audiencia of Mexico, which shows that when the audiencia ordered an audit of the said
Don Juan’s tenure as governor of the said provinces of New Mexico, and of his
lieutenants, ministers, and officials, the judge who went to carry it out, having
proceeded with it and taken certain steps and made investigations and a secret
examination in keeping with what he had been ordered to do, since no charge or offense
was found, forwarded the said audit to the said audiencia for decision. [fol. 14r/10r] And
when the audiencia’s case against him was brought, it was taken to the prosecutor, who,
after examining it, said that it did not show that there was any charge or indication of
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guilt against the said Don Juan, and that among the certifications presented there was
missing the certification that he had paid or was paying 635 pounds of mercury as the
required fifteenth, which produced a delay to see whether this was being paid, and if
this was shown to be the case, whether the examination and decision of the said audit
could be reached. And when the said Don Juan presented the said evidence of his
having delivered the said mercury to the royal officials in Zacatecas, the said audiencia,
upon examination, issued a decree declaring that the said Don Juan had met his
obligations in the said audit and that no guilt or charge whatsoever against him rose
from it.

Duarte Navarro {rubric}

[At this point we add the documents produced by the Council of the Indies in Ofiate’s
favor and which in the manuscript precede Oniate’s refutation of the charges.]

Archivo General de Indias, Audiencia de Guadalajara, legajo 1

[fol. 1r]

Your Majesty:

The prosecutor of the royal audiencia of Mexico filed certain counts of accusation
against Don Juan de Ofiate, governor and captain general of the provinces of New
Mexico, for excesses alleged against him; and on the basis of the case against him the
Viceroy of New Spain with the counsel of his legal adviser sentenced him to perpetual
banishment from the said provinces and to banishment from the city of Mexico and its
surroundings to the extent of five leagues for a term of four years, and to a fine of 6,000
ducats, half for the treasury of Your Majesty and the other half for expenses occasioned
by combat and pacification of the said provinces. And after correspondence and after the
case had been examined by the Council it was confirmed that the perpetual banishment
should entail suspension from the said offices of governor and captain general for the
time of ten years and that half of the said 6,000 ducats should be for the treasury and the
other half shared equally between administrative expenses and works of charity, and
that if he did not pay the fine within two months he should serve at his own expense in
Oran for four years with two lancers.

And on behalf of the said Don Juan de Oniate it has been claimed that as soon as
he was notified he paid the said fine more than four years ago. And while his
suspension and banishments are in effect, he has already served that from the city of
Mexico; and in view of his many years’ service and the expenses he has incurred in the
conquest and exploration of the said provinces, and his now being over 73 years old,
and what he has suffered and spent in the course of this trial, [fol. 1v] he implores Your
Majesty to remit his banishment from the said provinces and suspension from the said
offices so that he may again exercise them there.

And having examined the matter, the Council, in view of his having paid the
said fine and the travails he has undergone and his services and his advanced age, has
reached the conclusion that Your Majesty could grant him relief from the said
banishment and suspension from the said offices so that he may again exercise them
there.

Madrid, 6 April 1622
{7 rubrics}

21



[fol. 2v]

[vertical text]

+-

Council of the Indies 6 April 1622
concerning the petition of Don Juan de Onate
The Council should explain what sort of charges were brought against him.
{rubric}
Received 3 May 1622
Juan Ruiz de Contreras, secretary

[fol. 3r]
KN

Your Majesty:

To our enclosed finding in favor of Don Juan de Ofiate, governor and captain
general of the provinces of New Mexico, concerning his petition that Your Majesty grant
him remission of the remaining time of banishment and suspension from the said offices
to which he was sentenced, Your Majesty was pleased to reply “The Council should
explain what sort of charges were brought against him.”

And in order not to deprive Your Majesty, with matters of this sort, of the time
he so urgently needs, an account of the charges is not usually sent on such occasions; but
we send it now with this letter as Your Majesty commands, and you will deal with his
petition as you may see fit.

Madrid, 1 July 1622
{8 rubrics}
[fol. 3v]
[vertical text]
3
Council of the Indies 1 July 1622
Concerning the petition of Don Juan de Ofiate
Stay this for now.
{rubric}

Received 8 July 1622

Juan Ruiz de Contreras, secretary
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[fol. 4r]

Your Majesty:

In reply to our attached opinions of 6 April and 1 July of this year concerning the
petition of Don Juan de Ofate, governor of the provinces of New Mexico, that Your
Majesty grant him remission of the remaining time of his sentence of banishment and
suspension from the said office, Your Majesty was pleased to reply “Stay this for now”;
and in a petition submitted to Your Majesty he has again asserted his service in the
exploration of those provinces and the great expenses he has incurred in it, and that the
documents in the hands of the Council demonstrate the bias with which he was treated
in New Spain, and that he was innocent of the allegations against him but had acted as a
good officer, and that he is nearly 80 years old; and he implores Your Majesty, in view of
this, since it is not right that he should die disconsolate seeing that his banishment and
suspension from the said office are not remitted, to grant him his request, whereby his
sons and grandsons will be obliged to continue in Your Majesty’s service as he has done.

And when this petition and the charges against him were considered by the
Council, taking into account his age and his many services, the Council has found that
Your Majesty could grant him the remission of the said banishment [fol. 4v] and
suspension from office, because the service he has performed over so many years
justifies forgiving him the offense for which he was sentenced, so that he and his sons
should not bear this ignominy, they being persons of distinction who desire to continue
to serve Your Majesty, who will dispose of this as he may be pleased.

Madrid, 25 November 1622
{8 rubrics}

[At this point Ofiate’s refutation of the charges for which he was convicted is
inserted]

[fol. 15v of Archivo General de Indias, Audiencia de Guadalajara, legajo 1]
[vertical text]

+-

Council of the Indies 25 November 1622

Concerning the petition of Don Juan de Ofiate

I am much surprised that in such reprehensible cases the Council should appeal
from a decision I have taken. {rubric}

Received 1 December 1622

Juan Ruiz de Contreras, secretary"”

> As always, [ am grateful to my friend and colleague Jerry R. Craddock for his help with my
translation.
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